Martyn Rady

The Government of Medieval Buda

At first sight, the government of medieval Buda resembles arrangements in most
Central European cities. The city was founded in the late 1240s in what appears to be an
example of Siedlungsverlegung, whereby the privilege of self-government previously
granted to Pest was, along with Pest’s seal and arms, conferred on the new city set on
the Buda Hill.! Buda’s origin in the earlier Pest settlement is reflected in its thirteenth-
century name, which alternated between (Novus) Mons Budensis, Civitas Budensis,
Castrum Pestiense and (Novus) Mons Pestiensis.2 Although it is uncertain whether the
city was planted by a consortium of enterprisers (Unternehmerkonsortium), it
constituted, at least in part, a typically planned settlement.? Judicial, regulatory and
administrative authority was vested in a council or Rat of twelve men, headed by a
judge (Richter, iudex) or headman (maior ville, villicus), all of whom were annually
elected by the citizen community. Later on, in the middle decades of the fifteenth
century, the right of election was placed in the hands of an outer council of one hundred
citizens. For most of the Middle Ages, the government of the city lay with an urban elite
made up of prosperous German merchants, although these were later obliged to share
power with representatives of the city’s Hungarian population. The sense of urban
solidarity underpinning the city’s communal organization was played out in the civic
rituals of election and of assembly. It is also celebrated in the form of an extensive
Stadtrechtsbuch, composed in the early fifteenth century, which brought together
Buda’s customs, laws and privileges.*

The impression of unexceptionalism is, however, illusory, for Buda was unlike the
imperial cities that lay to its west. Buda was small and its population, including its
suburbs, can scarcely have numbered more than 15,000 persons. The city was,
moreover, dominated by the palace and the institutions of royal government. These
subverted the jurisdictional rights belonging to the judge and council, even to the extent
of overturning the principle of self-government given in the city’s founding charter.
Buda’s customary law was, moreover, twisted as a consequence of the large number of
noblemen living in the city, so that the right of the citizen to alienate his property (and
thus to use it as collateral in merchant ventures) was compromised. Although Buda’s
liberties were regularly extended to other towns and cities in the kingdom, the city’s
development as a typically Central European ‘mother town’ was hindered by the
intrusion of a royal officer into its affairs. In this respect, the history of medieval Buda'’s

1 Kubinyi, Anfidnge Ofens, p. 70. For Siedlungsverlegung as involving both the physical and legal transfer
of the settlement, see Herbert Fischer, Die Siedlungsverlegung im Zeitalter der Stadtbildung (Vienna:
Verlag Herold, 1952), p. 15. For the link between Siedlungsverlegung and Wappenverleihung, see Christa
Schillinger-Prassl, Die Rechtsquellen der Stadt Leoben (Vienna-Cologne-Weimar: Béhlau, 1997), p. 33.

2 Gyorfty, Budapest p. 298.

3 Kubinyi, Anfdnge Ofens, pp. 29 and 63; Katalin Szende and Andras Végh, “Royal Power and Urban Space
in Medieval Hungary,” in Lords and Towns in Medieval Europe: Maps and Texts, eds Anngret Simms and
Howard B. Clarke (Farnham: Ashgate [in press]).

4 For the Stadtrechtsbuch see: OSt. This supersedes the edition of Andreas Michnay and Paul Lichner,
Ofner Stadtrecht von MCCXLIV-MCCCCXXI (Pressburg: Carl Friedrich Wigand, 1845). See also Buda vdros
jogkényve, 2 vols [The law code of Buda], eds Laszld Blazovich and J]ézsef Schmidt (Szegedi
Kozépkortorténeti Konyvtar, 17) (Szeged: Szegedi Kozépkorasz Mihely, 2001), which includes a
translation of the Stadtrechtsbuch into Hungarian and supporting essays in German.



government may most profitably be conceived from the perspective of a Residenzstadt,
wherein the jurisdictional rights of the city and its autonomy were circumscribed by
proximity to the institutions of territorial lordship.>

Villicus and rector

The 1244 charter (see Appendix Z) was granted by Béla IV in the aftermath of the
destruction of the Pest settlement by the Mongols in 1241-1242.% The original does not
survive, but plainly it carried the king’s pendant gold seal.” The privilege commences
with an arenga typical of this decade, in which the king declares his wish to augment the
number of his subjects.® Explaining that Pest’s original charter had been lost at the time
of the Mongol invasion, Béla confirmed its contents, most of which were concerned with
the city’s commercial rights. It included, however, a short provision on the city’s
government: “They [the citizens] may elect a mayor of the town, whomever they want
and once elected they shall present him to us, and he should judge all their secular
affairs. If he does not demonstrate to anyone the justice that is due, the headman and
not the city shall be brought before us or to someone appointed by us.”® The same
principle of self-government was enunciated in the charter issued by Ladislas IV in
1276. On this occasion, however, reference was no longer made to Pest, but to the
castrum of Buda, and Ladislas IV’'s grant is described as amplifying the terms of the
1244 charter- “We further grant to them [the citizens] that they shall not be forced to
accept any judge appointed by us, but they shall have as headman whomever they wish
by free election, as was laid down earlier in the text of the privilege of our grandfather
[Béla IV], and the headman should annually resign his office into the hands of the

5 For Buda as a Residenzstadt, see Andras Kubinyi, “Kiralyi székhely a kés6 kozépkori Magyarorszagon,”
[Royal seat in late medieval Hungary] in Kubinyi, Tanu/madnyok, i, pp. 223-227, here 224. Also Katalin
Szende, “Varoskutatas és rezidencia-kutatas. Eurdpai helyzetkép és magyar eredmények,” [Urban history
research and Residenzforschung. European overview and Hungarian state of research] Urbs. Magyar
Vérostorténeti Evkonyv 7 (2012), pp. 11-44, here pp. 27-30; Jozsef Laszlovszky and Katalin Szende,
“Cities and Towns as Princely Seats: Medieval Visegrad in the Context of Royal Residences and Urban
Development in Europe and Hungary,” in The Medieval Royal Town at Visegrdd: Royal Center, Urban
Settlement, Churches (Archaeolingua - Main Series, 32), eds Jozsef Laszlovszky, Gergely Buzas and
Orsolya Mészaros (Budapest: Archaeolingua, 2014), pp. 9-44. For the impact more generally of the
Residenz on urban autonomy, see Frank G. Hirschmann, Die Stadt im Mittelalter (Munich: Oldenbourg,
2009), pp. 35-36.

6 The charter was clearly awarded to the older Pest settlement and not to the nascent community on the
Buda hill. It thus refers to Pest minor (Kreinfeld, Kelenf6ld) as lying on the ‘further’ bank of the Danube
(Minor Pesth ultra Danubium sita). See Elemér Révhelyi, “Kelenfold (Taban) helye és neve,” [The location
and the name of Kelenfold (Taban)] 7anulmdnyok Budapest Miltjiabol 4 (1936), pp. 34-58, here p. 36.
The transfer of the population and of their legal rights to Buda must have happened in the late 1240s. See
Andrés Végh, “Buda” in Medium regni, pp. 163-212, here p. 207.

7 The text is given in BTOE, i, pp. 41-43 (no 27); also in EFHU, iii/2, pp. 39-41 (no 34). An English
translation is given in Agnes Sagvari, Budapest: the History of a Capital (Budapest: Corvina, 1973), pp.
78-79. See both the edited text of the original charter and the translation in the appendix of the present
volume.

8 On the arengas of charters given to Hungarian cities in the thirteenth century, see Andras Kubinyi, “A
kiralyi varospolitika tiikr6z6dése a magyar kiralyi oklevelek arengaiban,” [Royal urban policy as reflected
in the arengas of Hungarian royal charters] in Eszmetorténeti tanulmdnyok a magyar kézépkorrol
[Studies in the intellectual history of medieval Hungary], ed. Gyorgy Székely (Budapest: Akadémiai,
1984), pp. 275-291.

9 EFHU, iii/2, p. 39-41 (no 34). See Appendix 2.



citizens.”10 Although neither charter refers to an elected council, this was clearly in
place by no later than 1268.11

Despite the terms of the 1244 charter and its confirmation more than thirty years
later, it is evident that the right of self-government was soon disregarded by the ruler.
Around 1260, the city was represented in litigation by the villicus Peter.12 Thereafter,
however, the office of elected headman was superseded by a royal appointee, who held
the title of rector. The first of these was the Lower Austrian knight, Henry Preussel
(Preuchul), who was appointed rector by Béla IV during the course of his war with his
son, Stephen (V). Preussel was Killed in battle in 1265 and his place briefly taken by one
of Stephen’s supporters, the Ban Mikod.13 With the restoration of peaceful conditions,
we might have expected the office of elected headman to be re-established and there is
some possibility that for a time the government of the city was returned to Peter, acting
in the capacity of former (quondam) villicus.* In 1268, however, the office of rector
was given to the chamberlain (count) of the treasury, Walter. The selection of Walter for
this role seems part of a deliberate strategy to impose officers of the royal mint over
several of the kingdom’s cities - much the same happened in Zagreb, where in 1266 the
chamberlain Archynus was imposed as judge.1> The policy of combining urban and fiscal
functions did not endure beyond the 1280s.16 Rectors continued, nevertheless, to be
appointed as judges over the city, acting explicitly in the role of the monarch’s
plenipotentiaries, pro tempore constitutil’ It was not, indeed, until the mid-1340s that
the city was able to make good the right to appoint its chief magistrate.

The office of rector partly survived because it was useful to a small group of the
city’s citizens, whose members filled the office over decades, often being replaced by
their sons. Outsiders who were drafted in might, like the rector Walter, be murdered by
scions of the older established families, or, like Peterman, imposed on the city in 1301
by the Bohemian king, forced after a short time to flee. All in all, we can establish two
sets of families who dominated the office of rector® The first comprised the

10 “Ad hec concessimus eisdem, ut non cogantur recipere aliquem judicem per nos datum, sed ex electione
sua libera assumant in villicum, quem volunt, prout in tenore privilegii avi nostri superius est expressum,
qui quidem villicus in anni revolutione villicatum debeat in manus civium resignare” - BTOE, i, pp. 157-
158 (no 140); EFHU, iii/2, pp. 64-65 (no 55). The 1276 privilege is given in English translation in Sagvari,
Budapest, p. 80.

11 BTOE, i, pp. 100-101 (no 86); EFHU, iii/2, pp. 59-60 (no 50). A list of Buda’s judges and councillors for
the period 1259 to 1529 is given in Rady, Buda, pp. 169-176.

12 BTOE, i, pp. 70-71 (no 53) and 73-74 (no 57).

13 Kubinyi, Anfdnge Ofens, p. 72; for Mikod, see also Attila Zsoldos, Magyarorszdg vildgi archontologidja
1000-1301 [Secular archontology of medieval Hungary] (Histéria kdnyvtar. Kronolégiak, adattarak, 11)
(Budapest: Histéria - MTA Torténettudomanyi Intézete, 2011), p. 147.

14 BTOE, i, pp. 71-72 (no 54). See also Erik Fiigedi, “K6zépkori magyar varosprivilégiumok,” [Medieval
Hungarian urban privileges] in idem, Koldulo bardtok, polgdrok, nemesek. Tanulmdnyok a magyar
kozépkorrdl [Mendicants, burghers and nobles. Studies on the history of medieval Hungary] (Budapest:
Magvet6, 1981), pp. 238-310, here p. 308.

15 Klaus-Detlev Grothusen, Entstehung und Geschichte Zagrebs bis zum Ausgang des 14. Jahrhunderts
(Wiesbaden: Harrassowitz, 1967), pp. 279-281.

16 Possibly the Rector Hench (Heinz), who held office from the late 1270s to 1288, is identifiable with a
chamberlain of the same name. See Kubinyi, Anfinge Ofens, p. 73; Zsoldos, Magyarorszdg vildgi
archontologidja, p. 248.

17 Hence, “Nos Carolus de Veteri Buda miles, iudex pro domino rege in Buda” - Monumenta Romana
episcopatus Vesprimiensis, i, ed. Vilmos Fraknéi (Budapest: [n. p.], 1896), p. 302 (1276); BTOE, i, p. 230-
231 (no 215) (1287).

18 For this and much of what follows, Andras Kubinyi, “A budai német patriciatus tarsadalmi helyzete
csaladi 6sszekottetései tiikrében a 13. szazadtol a 15. szazad masodik feléig,” [The social position of the



descendants of the villicus Peter, whose own period in office had been cut short by the
imposition of royal rectors. Peter was probably himself the son of the knight Werner,
who had in the 1230s built a palace on the left bank of the Danube. We can speculate
that Werner and Peter were both active as entrepreneurs in establishing the settlement
on the Buda Hill. Peter’s son and grandson, Werner and Ladislas respectively, were
complicit in Walter’s murder in 1276 and they in turn held the office of rector, with only
a few short breaks, from 1288 to around 1319. Ladislas, who died without heir, was in
1319 replaced as rector by Johannes, and Johannes was in turn succeeded in 1337 by
his son, Nicholas.1® The rectors were also connected by marriage and descent to many of
the families whose members served on the council. Almost a half of council places were
in the 1330s held by relatives of the rectors Johannes and Nicholas.20

The institution of rectors also benefited the ruler. The heart of the new city lay to
begin with on the north part of the Buda Hill, in the area between the Magdalene church
and the Church of Our Lady, which was also the site of the Saturday (later Friday)
Market.21 Both churches were in operation by the 1250s. Overlooking the Danube were
two further stone buildings - the Dominican friary and a royal palace or Kammerhof.
The layout of the city walls suggests that these were built prior to or at the same time as
the city’s fortification and they may indeed be older than the 1240s. The Kammerhof
fulfilled a double function.?? It was a mint, which we know to have been functioning as
early as 1255, but it was also a royal residence. The combination of mint and royal
residence is not unusual - the fourteenth-century Visegrad palace, the so-called Italian
Court in Kutni Hora in Bohemia, and the Brussels Prinsenhof also fulfilled both roles.23
Plainly, the rectors had some sort of responsibility for the Kammerhof We have already
noted how the rector Walter was a chamberlain of the mint. Peterman was
subsequently described as the prefect of Buda and of its citadel and the rector]ohannes
as the capitaneus of Buda, which suggests a military function, possibly in relation to the
palace garrison.24 The identification made in 1315 of the title of rector with the
conservator domus regiae further indicates that the rectors may have acted in the
capacity of castellans, with a particular responsibility for the maintenance of the
Kammerhof?5

German patriciate in Buda in the light of their family ties from the 13t to the second half of the 15t
century] in Kubinyi, 7anulmanyok, i, pp. 457-511, here p. 467-473.

19 For Ladislas, see also Végh, Buda, i, p. 140.

20 Kubinyi, “A budai német patriciatus,” p. 473.

21 Discussed in further detail above, Andras Végh’s contribution to the present colume deals with this.

22 The extensive literature on the Kammerhof is reviewed in Végh, Buda, i, pp. 271-272; Karoly Magyar, A
budai kézépkori kirdlyi palota épitészeti egyiittesének viltozdsai (1340-1440) eurdpai kitekintésben,
unpublished PhD dissertation [The history of the architectural ensemble of the medieval palace of Buda
(1340-1440) in European context] (Budapest: ELTE, 2008), pp. 13-14. See also Karoly Magyar’s
contribution to the present volume.

23 Peter Spufford, “The Mint Buildings of Medieval Europe,” in XI//I Congreso Internacional de
Numismadtica, ii, eds Carmen Alfaro et al. (Madrid: Ministerio de Cultura, 2003), pp. 1059-1065, here pp.
1061-1064 (with additional examples); Klara BeneSovska, Architecture of the Gothic (Prague: Prague
Castle Administration, 2001), p. 244; Gergely Buzas, “Visegrad,” in Medium regni, pp. 115-161, here p.
120.

24 Gusztav Wenzel, “Budai regesztak,” Magyar Torténelmi T4r1 (1855), pp. 69-124, and 4 (1857), pp. 89-
182, here p. 112; CD, viii/3, pp. 386-387 (no 163).

25 Gyorgy Gyorffy, Pest-Buda kialakulisa. Budapest torténete a honfoglalistél az Arpad-kor végi
székvdrossd alakuldsdig [The formation of Pest-Buda. The history of Budapest from the Hungarian
conquest to its late Arpadian-period formation as capital] (Budapest, Akadémiai, 1997), p. 194; Végh,
Buda, i, pp. 166 and 173.



We do not know when the Kammerhofceased to function as a palace and mint, but
it seems to have been during the reign of Louis [.26 It was subsequently known as the
antiqua domus regis, the royal mint having shifted in the meantime to a site adjacent to
the Church of Our Lady.2? Doubtless, its role as a royal residence was superseded by the
larger palace at the southern end of the Buda Hill, which was extensively rebuilt during
King Louis’s reign. As the center of political weight shifted from the north of the Buda
Hill, the office of rectorwas allowed to lapse. Already by the 1330s it had become usual
for one of the city’s elected councillors to act in the capacity of vice-iudex, discharging
some of the duties that otherwise belonged to the rector?8 So when in either 1346 or
1347 the rectorNicholas died, the office of elected chief magistrate and headman might
be straightforwardly restored, with the vice-iudex taking on the functions of chief
magistrate.2? Certainly, the surviving council lists do not indicate any great change in
membership that might be taken as evidence of a putsch. Moreover, the new judge,
Lorand, had served as a councillor for at least a decade. The institution of royally-
appointed rectors thus came to an end without any attendant turmoil. Nevertheless, the
history of the rectors, which extended for almost seventy years, in apparent defiance of
the city’s charters, indicates Buda’s vulnerability to royal intrusions on its right of self-
government.

Institutions of Government

The city’s restored self-government was headed by an elected judge or Richter and a
council or Rat of twelve. The judge was consistently described in the Latin documents
issued by the city as a iudex and the councillors as iurati (Geschworenen), on account of
the oaths of office that they swore on the occasion of their appointment.3? Buda also had
a Stadtschreiber, or city scribe, appointed by the judge and council, who was in charge
of the city’s chancellery.31 Although the city’s archive was destroyed during the Ottoman
occupation, its scribal office was evidently large, being divided into several
departments, each having its own seal.32 Subordinate magistrates took charge of
business in the suburbs and also heard commercial disputes.33 A Judge of the Money or
Geldrichter (iudex pecuniarum) was responsible for hearing litigation involving
financial disputes up to the value of forty florins. The Geldrichter was appointed by the
judge out of the ranks of the councillors and later acted as the city’s deputy judge.3* The
Geldrichterhad a deputy, whose task it was to resolve disputes involving minor debts.3>

26 Andras Végh, “A kozépkori varostol a torok erédig,” [From the medieval town to the Ottoman fortress]

Budapest Régiségei31 (1997), pp. 295-312, here p. 295.

27 BTOE, iii/2, p. 8 (no 683) (1416). The Buda Stadtrechtsbuch likewise refers to the alten kamerhoff
peyn ludenn (OSt, p. 46 [Prol., D]). For the subsequent location of the mint, see Lajos Huszar, 4 budai
pénzverés torténete a kozépkorban [The history of minting at Buda in the Middle Ages] (Budapest:

Akadémiai, 1958), p. 21. See also, Végh, Buda, i, p. 267.

28 Kubinyi, Budapest, p. 80.

29 The surviving list of councillors for 1346-1347 gives the names of the judge and of only eleven

councillors. Presumably, the judge had upon Rector Nicholas’s death been appointed from out of the

twelve and had not been replaced.

30 The title of villicus was not restored.

31 0St, p. 69. (cap. 28).

32 Kubinyi, Budapest, pp. 167-168.

33 OSt, p. 72. (cap. 33).

34 See OSt, p. 78. (cap. 49), where the Geldrichteris considered a Stadtrichter. The vacancy left among the

twelve by the appointment of the Geldrichter was filled at the discretion of the judge, who had the right to

co-opt.0St, p. 69 and 199 (cap. 29 and 167).

35 0St, p. 120 (cap. 171).



As was typical in the Middle Ages (and indeed later), no distinction was made
between judicial and administrative competences. Nevertheless, in the organization of
business coming before it, the council gave priority to its role as a court of law, in which
capacity it met as a magistracy on three days in the week. Of the remainder, one day was
given over to city business and a further day to discussing matters affecting
ecclesiastical institutions.3¢ Besides their judicial duties, the judge and sworn men of the
council were in charge of the public works of the city and responsible for composing
commercial regulations affecting the quantities of goods that might be put up for sale,
for maintaining order in the markets, for regulating the guilds, and for the appointment
of watchmen, dung collectors, and so on. The judge and council were also empowered to
notarize conveyances and to see that new owners took possession of property within
the city with the necessary procedural safeguards. Most contentiously, they were in
charge of allocating taxes within the city. They were assisted in this task by an advisory
body of twenty-four citizens made up of appointees of the council.3” This was intended
as a safeguard against malfeasance and had been instructed by King Sigismund in 1403
following disturbances, which appear to have been caused by perceived inequities or
irregularities in the collection of taxation.3® The council also appointed a dozen or so
officers to help with the assessment of taxes from vineyards.3°

The principal source for the government of Buda is the city’s Stadtrechtsbuch,
which was composed in stages during the earliest decades of the fifteenth century.40
Since it contains extracts from royal legislation given in 1405, this year represents the
terminus post quem for its text. The inclusion of craft and commercial regulations
drawn up by the council in 1421 and reference to a judgment of 1424 suggest that the
bulk of the volume was drawn up around this time. The text only survives in later
copies, and the stages of its composition are uncertain. Plainly though, a good part of the
book was the work of one man, who tells us at one point that he is called Johannes. The
text is long, running to 175 pages in the leading edition - 445 chapters in all, in addition
to a Prologue. Its purpose is, however, less certain, for it provides no insights into the
daily routines of city government. Its account of legal practices is thin and mostly
concerned the presentation of plaints. It says nothing about the warrantying of property
even though charters issued by the council regularly spelled out that this was an
integral and ancient part of the city’s customary law (secundum usum et
consuetudinem nostre civitatis ab antiquo approbatam).*! Other aspects of the city’s
allegedly customary procedures are also missing, as for instance the manner of
responding to a summons.#2 The main part of the text includes no references to
judgments of the council and thus to the ‘living law’ of the city.#3 Johannes and his
continuators knew something, however, of the city’s charters and they quote passages

36 OSt, pp. 119-120 (cap. 168).

370St, p. 63. (cap. 12).

38 BTOE, iii/1, pp. 181-182 (no 370); OSt, p. 63 (cap. 15).

39 OSt, p. 140. (cap. 236/b).

40 For the manuscripts of the Stadtrechtsbuch, see Katalin Gonczi, Ungarisches Stadtrecht aus
europdischer Sicht. Die Stadtrechtsentwicklung im spdtmittelalterlichen Ungarn am Beispiel Ofen
(Frankfurt am Main: Klostermann, 1997), pp. 82-83.

41 BTOE, iii/1, pp. 8, 10, 12-13, 20, 22, 23 (nos 19, 23, 28, 49, 52, 54, etc.).

42 Andras Kubinyi, “A budai jogkdnyvrol. Ismertetés Mollay Karoly monografiajarél,” [On the Law Code of
Buda. Review of Karoly Mollay’s monograph] in Kubinyi, 7anulmdnyok;, i, pp. 297-298, here p. 298.

43 The contrast with the earlier Vienna Stadtrechtsbuch is in these respects striking. See Heinrich Maria
Schuster, Das Wiener Stadtrechts- oder Weichbildbuch (Vienna: Manz, 1873), pp. 37-38.



from them, including texts taken from documents that have since been lost.#* A large
part of the text is dedicated to the regulation of the crafts and to civic rituals, which are
often described in lavish detail.

The principal event in Buda'’s civic ceremony was the election of the judge, council
and Stadtschreiber. This was performed annually on St George’s Day (April 24) in the
main square between the City Hall and the Church of Our Lady. The outgoing judge
solemnly laid down his staff of office and the citizens deliberated on his successor in the
presence of the whole community, eventually arriving at a unanimous decision.*> A
similar process attended the appointment of the councillors and city scribe, although
Johannes’s description of their election is slender. Judge, councillors and Stadtschreiber
delivered their oaths of office, which the Stadtrechtsbuch repeats in full.*¢ Thereafter,
Buda’s principal seal was brought from the City Hall, taken out of its locked box, and
shown to the crowd.#” The judge was then formally presented to the king or, in his
absence, to the burgrave of the palace, in accordance with the terms of the 1244
privilege.#® On the Friday following the election, the judge and councillors toured the
cityy, and householders were expected to greet them appropriately.*® The
Stadtrechtsbuch also describes in detail the festivities on the occasion of a royal
coronation or upon the king’s entry to the city.>°

The account given in the Stadtrechtsbuch of elections to city offices presents
authority as being vested in the community, all sections of which, rich and poor, were
participants in its ritual. In fact, the right of election belonged to the small section of the
population who owned property within it, thus constituting “the commons of the city,
well possessed and landed, sensible people” (Der stat gemain wol gessessen vnd geerbt,
Vernunftige leiit).>1 All others were simply spectators. Plainly, however, elections did
not always proceed in the calm and sober atmosphere described in the Stadtrechtsbuch.
We know, therefore, that in 1402 there were irregularities in the election of the judge
and council, which resulted in an ‘illegal’ government that lasted for more than a year.52
The names of the supposed conspirators - Andrew the Butcher and Lawrence the
Furrier - suggest that the coup, if such it was, may have been engineered by guildsmen.
Possibly, their actions were motivated by contemporary concerns over taxation or were
aimed at breaking the power of the merchant families who dominated city government.
Although Andrew and Lawrence were subsequently forbidden by Sigismund from
holding office in the city, surviving council lists indicate that members of the wealthier
craft guilds were from this point onwards more likely to win places in Buda’s
government. In 1420, the office of judge was held by a guildsman (Johannes Rasor).53

44 OSt. p. 86 (cap. 65). Discussed by Andras Kubinyi, “Die Fleischerzunft zu Ofen im Mittelater,” in 4 budai
mészdrosok kozépkori céhkonyve és kivdltsdglevelei - Zunftbuch und Privilegien der Fleischer zu Ofen
aus dem Mittelalter. (Forrasok Budapest kozép- és kora djkori torténetéhez, 1 / Quellen zur Budapester
Geschichte im Mittelalter und in der frithen Neuzeit, 1), ed. Istvan Kenyeres (Budapest: BFL - BTM, 2008),
pp. 87-138, here pp. 89-90.

45 0St, pp. 67, 70-71 and 83 (cap. 24, 31, 32, 58 and 59).

46 OSt, pp. 75-76. (cap. 42-44).

47 0St, p. 84. (cap. 62).

48 OSt, p. 67 and 71 (cap. 24 and 32).

49 0St, p. 82 (cap. 57).

50 OSt, pp. 61-62 (cap. 6 and 7).

51 0St, p. 67 (cap. 24).

52 BTOE, iii/1, pp. 181-182 and 188-189 (nos 370 and 383); see also Kubinyi, Budapest, pp. 68-69.

53 BTOE, iii/2, pp. 47-49 (no 767).



The Stadtrechtsbuch also noted that when weighty business needed discussion sworn
representatives of the guilds should attend the City Hall.>*

For the first two centuries of its history, Buda’s government was dominated by
Germans - a circumstance which prevailed in most of Hungary’s cities.>> Germans held
the high office of judge and the majority of places on the council. The Stadtrechtsbuch
declared that the judge should be a German of pure descent (derr selbig richterr von
deutscher artt sey von allem geschlidcht) and that ten of the city councillors should be
German, the remaining two Hungarian.5¢ Lists of councillors included in letters issued
by the city indicate that the bottom two or three places were generally held by
Hungarians. Buda was a bilingual city and the oaths delivered by the incoming judge
and councillors were delivered in both German and Hungarian.>” Nevertheless, it was
also a divided city, with separate guilds for Germans and Hungarians, different markets
and market days, competing churches, and little evidence of inter-marriage between the
two communities.>® The Germans’ mastery of the city reflected their commercial
predominance and their superiority in terms of wealth, which sustained their control of
the organs of government. During the late fourteenth and early fifteenth centuries,
however, the fortunes of Buda’s German elite experienced a downturn. Many of the
leading families either died out or, having made money, left the city. They were partly
replaced by poorer elements, who lacked the wealth and trading connections of their
predecessors, and by guildsmen. By contrast, the Hungarian population of the city
prospered, often as a consequence of their links to the royal court and palace.5? The
number of Hungarians living in Buda was swollen by noblemen and churchmen, who
often bought houses in the city, and by the clerks and /itterati who worked in the royal
administration after it moved to Buda in the first decade of the fifteenth century. At its
height, the royal court and central offices of the kingdom had more than a thousand staff
and we must imagine that most of these were resident in the city.®® During the period of
the king’s residence in the palace and when the courts were in session, the number of
Hungarians in the city was further swollen by the influx of petitioners, litigants and
lawyers. These thronged the inns, where a part of a part of the kingdom’s judicial
business was consequently undertaken.6!

German hegemony was manifested in the confraternity known as the Corpus
Christi fellowship, attached to one of the altars in the Church of Our Lady, which
counted at this time as the principal German church in the city. The confraternity was
wealthy and its members well-connected. Later evidence shows that it held assets in
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Nuremberg alone estimated at over 2000 gulden. In 1526, on the eve of Mohdcs, it
deposited 5000 gulden for safe-keeping in Nuremberg.62 The confraternity and the
ecclesiastical arrangement which made the Hungarian Church of Mary Magdalene
subordinate to Our Lady’s became the focus of resentment. In July 1436, visitors from
Pressburg reported that a certain George Litteratus “has caused great unhappiness
amongst the priesthood and particularly to the priest of Our Blessed Lady’s. He would
like Our Lady’s to be the chapel and filial Church of Mary Magdalene. Along with his
Hungarian supporters he wants to confiscate the luxuries which people have left to Our
Lady’s and especially those most valuable treasures which have been given to the
Corpus Christi Brotherhood. He is plotting all sorts of incredible things.”®3 The Germans
were not slow to act. To pre-empt the opposition, they secured in 1437 the election as
judge of a wealthy Hungarian, who by marriage and commerce had aligned himself with
the city’s Germans.®* When this measure proved insufficient, some leading Germans
kidnapped in May 1439 one of the city’s Hungarian spokesmen and had him murdered.
Upon discovery of the crime, rioting broke out, with German shops and homes
destroyed and their occupants killed.6>

The disorder could scarcely have lasted more than a few hours, but in its wake a
far-reaching reform of Buda’s institutions was undertaken.®® Henceforth, parity would
be observed in respect of appointments to the council, with Hungarians and Germans
having six representatives each. The office of judge would alternate annually between
the two national groups. The right of election was, however, now circumscribed. Plainly,
the interests of the Hungarian and German leadership coincided - neither had any
interest in extending political power down the social scale, particularly to the poorer
elements in the city, who seem to have been mainly responsible for the recent
violence.®” Accordingly, the right of election was taken out the hands of the stat gemain
of the Stadtrechtsbuch and entrusted to a body of one hundred citizens, made up
equally of Germans and Hungarians, who were co-opted by the outgoing judge and
council.® To their number were added representatives of the guilds. The committee of
twenty-four, which had supervision of tax collection, was also split equally between
Hungarians and Germans. The arrangements laid down in 1439 endured until the
expulsion and massacre of the Germans by the Ottomans fifty years later, and were in
the early eighteenth century restored following the city’s recapture.®® Such was their
reputation for the maintenance of stability that they were at the royal instruction
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extended in 1458 to the Transylvanian city of Cluj.”% In respect of Buda’s ecclesiastical
organization, the Hungarian Church of Mary Magdalene, together with the Church of St
Peter Protomartyr, were given a status equal to Our Lady’s, within newly defined parish
boundaries.”? We should, however, note that the priest of Our Lady’s, who should by the
terms of the 1244 charter and according to the Stadtrechtsbuch have been elected by
the citizens, was from the mid-fifteenth century onwards usually a royal appointee and
often of Hungarian origin.”?

Urban Law, Noble Law and the Tavernicus
The central, walled part of the city was extensively settled in the fifteenth century by
noblemen. The most southerly part of the city, which lay next to the royal palace,
included members of some of the greatest baronial families (Somi, Perényi, Banfi; later
the Szapolyai, Kubinyi etc).”3 The square nearest to the palace (Szent Gyorgy) was
occupied by a mixture of wealthy German merchants and prominent noblemen, and
over the course of the fifteenth century these squeezed out the citizens.”* Even in other
areas of the city, where craftsmen and merchants predominated, we may note the
presence of noble homes, including large mansions.”> According both to the 1244
privilege and the Stadtrechtsbuch, all those with property in the city were expected to
contribute to taxation. It seems, however, that many nobles shirked this responsibility
(although some plainly paid).”¢ In 1492, it was laid down by the diet that noblemen
living in Buda were exempt from city taxes and the text of the law implied that this was
their customary right, which the magistracy had trespassed upon.”” Noblemen also
regularly conveyed properties within the city or launched legal actions over them using
the agency of ecclesiastical chapters rather than the city council.”8

The large noble presence within the city affected Buda’s laws and customs, which
became increasingly influenced by the legal practices observed by the nobility. The
city’s charters mimicked those published for the nobility, including in their texts
warranty clauses, the per eum and renunciatio formulas (which conveyed the property
on the new owner’s heirs and voided all the vendor’s rights), and the promise to reissue
upon presentation a patent recording a property transaction in the form of a privilege.
The customary law of the nobility influenced not only the form of the city’s charters but
also Buda’s substantive and procedural law. The privilege of 1244 presumed that
citizens would leave properties to their heirs. It was only, therefore, when a citizen died
without a successor that he might freely dispose of his goods. The Stadtrechtsbuch
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repeated this provision.”? From the fourteenth century onwards, however, the right of
heirs to succeed to inherited property was converted in the city to a concurrent right of
ownership. Thus, in order to alienate landed estate, the owner had to obtain the consent
of his successors and have this formally recorded in the deed of sale or pledge.8 In
imitation of the noble custom of aviticitas (entailment), the property of citizens was
later described as hereditates avitae et paternae. As among the nobility, the main
exception to this rule was property that the owner had himself acquired by purchase
rather than by inheritance, which remained freely disposable.8!

The application of noble rules of inheritance to property within the city proved a
constraint to mercantile endeavor, as a consequence of which bankruptcy law tended to
overlook the rights of successors in favor of commercial creditors.82 Nevertheless, the
need to obtain the agreement of heirs and kinsmen prior to a sale or pledge was plainly
irksome and imposed an unwelcome constraint on alienation. In order to obviate this
restriction, citizens sometimes included in deeds of alienation the so-called assumptio
clause, borrowed from noble customary practice, which conveyed a fictive consent and
imposed penalties on kinsmen should they later contest an alienation.83 Nevertheless,
the city’s laws in respect of property were not completely eroded by noble intrusions.
The period of praescriptio, after which a possessor’s rights became uncontested (save in
cases of malae fidei) remained at a year, thus contributing to the security of ownership,
while the rights of daughters to inherit from the paternal estate were generally
acknowledged.84

The attenuation of the city’s jurisdictional rights is particularly visible in respect of
its appellate authority. From the middle of the thirteenth century, and increasingly
thereafter, the liberties given to Buda in the 1244 privilege were conveyed by the ruler
on other cities of Hungary, in which respect Buda functioned very much in the manner
of a Vorbildstadt?> Even where they were not so expressly granted, it is evident that
cities might unilaterally adopt as their own the rights given in the 1244 charter.8¢ Out of
the system of charter bestowal the practice developed of cities referring legal actions
for adjudication to the place or ‘mother city’ from which they derived their liberties. The
royal law of 1405, known as the Decretum Minus, which was published following an
assembly of delegates of the kingdom’s cities and towns, sanctioned this practice by
permitting litigants “to appeal any judgment passed by their judges and citizens [...] to
the judges of that city by whose laws such a city or free town lives.”8”
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From an early stage, however, the development of mother-city jurisdiction came
into collision with the rights pertaining to the 7avernicus or Magister Tavernicorum.
The Tavernicus was a royal officer, who was originally in charge of a servile group of
provisioners responsible for stocking the stores on which the king’s itinerant court
relied.®® By the thirteenth century, the 7avernicus had overall responsibility for the
kingdom’s mints and freedom from the intrusion of the Tavernicus's bailiff and
moneyers is listed in the 1244 privilege as one of Pest’s liberties. The connection
between the kingdom'’s cities and the minting organization resulted in the 7avernicus
acquiring some responsibility for urban affairs. Privileges given to cities in the
thirteenth and fourteenth centuries thus occasionally referred to the 7avernicus as the
authority to whom appeals from the judgments of the council and petitions for the
impeachment of city officers should be addressed.8° During the late fourteenth century,
the court of the 7avernicus frequently met with assessors drawn from the council of one
or more cities of the kingdom.?? It was the function of the assessors to assist the
Tavernicus in determining what the relevant urban law was. As one 7avernicus
explained in 1434, when directing the citizens of Pressburg to attend his court: “On
account of the ambiguity and difficult nature of the case, we are unwilling to proceed
and pass judgment without your circumspect selves being in attendance.”!

Besides the relevant mother city, the Decretum Minus of 1405 listed the
Tavernicus's court as an alternative forum to which urban appeals might be brought.
Seemingly, therefore, two separate appeal structures were in operation. In practice,
however, the mother-city court and the Tavernicus’s court combined. The merger of the
two institutions took several decades to become complete and in its earliest stages was
marked by haphazard arrangements. The Stadtrechtsbuch thus noted that “when the
Tavernicus ( Tarnagkmaister) wishes to judge matters, he shall summon and call the
judge and sworn citizens of the city. And should there be in the city the judge and
citizens of other cities he should also call them.”92 Almost certainly it is this informality
of arrangements which explains why on some occasions we will find the 7avernicus
judging in the company of just one city’s magistracy and on others with representatives
drawn from a number of places.3 Nevertheless, by the 1440s the cities whose
councillors attended the 7avernicus's court had settled at seven (later eight) - Buda,
KoSice, Pressburg, Trnava, PreSov, Bardejov and Sopron (and subsequently Pest). All of
these, with only one exception, had received Buda'’s privileges and thus belonged to its
jurisdictional orbit as filial cities.?* During the second half of the fifteenth century, the
seven cities that belonged to the court of the 7avernicus framed their own code of law,
the Laws and Customs of the Seven Cities, which was closely modeled on Buda’s own
customary arrangements. This included such institutions as an Outer Council of a
hundred citizens, co-opted by the outgoing council, and a committee of twenty-four
citizens to oversee taxation.?> The primacy of Buda was further registered in the court’s
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location in the city (and not in the palace) and in the right attaching to the city council to
take charge of the court’s protocols between sessions.?®

The development of the court of the 7avernicus into the Buda mother-city court,
the law of which closely followed Buda’s own, was never complete. As a consequence,
the Buda mother-city court did not progress into a Schdffenstuh/in a manner analogous
to the privileged families of cities further west.?7 First, it remained under the presidency
of a royal officer, the 7avernicus, who was drawn from the ranks of upper nobility.
Secondly, although citizens were present as assessors in the court, noblemen might also
be in attendance, thus vitiating the cities’ rights to administer their own law.%8
Moreover, since the 7avernicus's court constituted a royal court, it was possible to
appeal actions further and have them taken up into the structure of noble adjudication
headed by royal judges and administered by protonotaries trained in the customary law
of the nobility. It was only in the 1490s that attempts were undertaken to ensure that,
when the suits of citizens were considered, the law followed in the principal royal
appeal court should reflect urban customs. Even so, the royal enumeration of the
content of the cities’ customary law was slender, amounting to only seven articles.??
Presumably, in all other regards the noble laws and customs of the kingdom were held
to apply.100

Conclusion

In 1847, Jozsef E6tvos described Hungary's medieval cities as “alien, representing a
separate element outside the collective nation. They stood like German islands in the
midst of a Hungarian sea. They had their own foreign language and customs, and, as the
Buda Stadtrecht confirms, their foreign laws as well.”101 E6tvos’s stark characterization
was an underlying assumption in much historical writing in the nineteenth and
twentieth centuries.102 Study of Buda’s government and of the manner in which it
exercised its jurisdiction must qualify this approach. The city’s institutions of self-rule
were from the very first disturbed by the imposition of a royally-appointed rector in
place of an elected headman and judge. Buda’s development as a Schoffenstuhl was
likewise impeded by the city’s subordination to a royal official, the Tavernicus. The
Hungarian presence in the city, which was augmented by the proximity of the palace,

by Schmidt, Statut; a German version is given in Stefania Mertanova, lus tavernicale: Stidie o procese
formovania prdva tavernickych miest v etapdch vyvoja taverniickeho sidu v Uhorsku (15.-17. stor.)
[Studies in the legal development of the tavernical towns in the period of the development of the
tavernical court, 15t-17t% century] (Bratislava: Veda and Vydavatel'stvo Slovenskej akadémie vied,
1985), pp. 155-215.

9 [bolya Felh6, “Buda elsdsége a tarnoki varosok kozott,” [The primacy of Buda among the towns of the
Tavernicus] Tanulmdnyok Budapest Miltjabol 19 (1972), pp. 153-178, here pp. 156-157. The court of
the Tavernicus might thus be held, as in 1496, in the home of one of Buda’s citizens. See Béla Ivanyi,
Eperjes szabad kirdlyi vdros levéltdra, i [The archive of the free royal town of Presov] (Szeged: Szegedi
Varosi Ny., 1931), p. 68.

97 Discussed in Isenmann, Die deutsche Stadt, pp. 193-195.

98 Martinus Georgius Kovachich, Formulae solennes styli in cancellaria... (Pest: Typis Matthiae Trattner,
1799), p. 300.

99 Kovachich, Codex Authenticus, pp. 45-53.

100 On the more general relationship of Stadtrecht to Landrecht, see Gonczi, Ungarisches Stadtrecht, pp.
213-229.

101 J6zsef Eotvos, Magyarorszdg 1514-ben [Hungary in 1514] (Pest: Hartleben, 1847), Ch. 1.

102 Discussed by Katalin Gonczi, A vdrosi jog és feljegyezései a kozépkori Magyarorszdgon [The urban law
and its codifications in medieval Hungary] (Acta Juridica et Politica Fasc. liv, 7) (Szeged: JATE AJK, 1998),
p. 4. See also, Szende, “Power and Identity,”.



forced the remodeling of its government after 1439 to accommodate the city’s growing
Hungarian population, while Buda’s laws and customs were also influenced by aspects
of the larger noble law at work in the kingdom as a whole. Buda was thus never free to
develop the autonomy and legal and jurisdictional independence which were the
characteristics of urban government elsewhere in Central Europe.103 As it was, the
urban estate was weak in Hungary. In the case of Buda, this situation was compounded
by the city’s function as a royal Residenzstadt, which shaped its offices, customary law
and the composition of its government. In this respect, Buda’s development as a capital
took place at the expense of its liberties.
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