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Abstract: The British Westminster parliament is frequently dismissed as a weak policy actor,
in the face of dominant executive power. But through analysis of 4361 amendments to 12
government bills, and over 120 interviews, we suggest six reasons for doubting the orthodox
view. These fall into three groups: overstating government success in making amendments,
overstating non-government failure, and overlooking parliamentary influence before and
after the formal passage of bills. We demonstrate that Westminster in fact has substantial
influence in the policy process, not readily visible through commonly published data.
Uncovering influence requires careful tracking of amendments, but also qualitative analysis
of actors’ motivations and the power of ‘anticipated reactions’. Because Westminster is often
seen as being at the weak end of a comparative spectrum of parliamentary influence, these
results are important for demonstrating both the dynamics of British politics, and of
parliamentary systems more broadly.
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In a recent prize-winning book on policy failures in British government, two well-known
political scientists claimed that: ‘[a]s a legislative assembly the parliament of the United
Kingdom is, much of the time, either peripheral or totally irrelevant. It might as well not
exist’ (King and Crewe 2013: 361). This arresting statement is consistent with common
perceptions of the Westminster parliament. Among political commentators, Westminster has
in the last few years been described for example as ‘a legislature on its knees’, ‘an elaborate
rubber-stamp’ or even ‘God’s gift to dictatorship’.> While legislatures in parliamentary
systems are frequently dismissed as weak actors in the policy-making process, Westminster is
often presented as an extreme case. For comparative scholars it has classically been seen as at
the opposite end of a spectrum when contrasted to the powerful US Congress. Indeed some

see the “Westminster model” as shorthand for a dominant executive and compliant legislature
(Lijphart 1999).

Yet while such descriptions are commonplace, the underlying assumptions about
Westminster are largely untested empirically. This article hence asks whether the UK
executive really dominates the legislative process, or whether there is instead parliamentary
influence at play that is not widely noticed or understood. Based on study of 4361
amendments to 12 government bills, and an extensive programme of interviews, our findings
challenge the popular view. By suggesting that Westminster is more influential than is widely
recognised, our results have important implications for the study of British politics. As no
study of this scale has to date (to our knowledge) been carried out in any other domestic
parliament, they also contribute to broader understanding of parliamentary systems.



The article begins with an overview of the literature on parliamentary influence, after which
we briefly describe our methods. We then present summary data on amendment outcomes for
the 12 case study bills, which initially appear to confirm executive dominance. In the sections
that follow, however, we offer six ‘reasons for doubt’, indicating why these figures cannot be
taken at face value. They fall into three categories: overstating government success,
overstating non-government failure, and focusing only on the formal stages of the legislative
process. Having argued that on all six counts Westminster is more influential than first
appears, we turn briefly to what types of policy changes it helps to bring about. We end with
a short conclusion.

1. Parliamentary influence at Westminster and beyond

Despite the centrality of legislatures in democratic states, scholars note that ‘the prevailing
view among political scientists over the last few decades has been that parliaments play a
marginal role in the policymaking process’ (Martin and Vanberg 2011: 4). Michael Mezey’s
(1979) well-known classification judged the US Congress to be an ‘active’ legislature, but
most parliaments in Europe to be at best ‘reactive’ (the alternatives being ‘minimal’ or
‘marginal’ legislatures, found primarily in less well established democracies). Norton (1998a)
disaggregated the ‘reactive’ category, pointing out that in some countries (e.g. Sweden)
parliamentary bodies were relatively strong, while in others (e.g. Ireland) they were relatively
weak.

Within such league tables, the British Westminster parliament has conventionally been placed
towards the bottom, contrasted unfavourably to both the strength of the US Congress (Mezey
1979), and other European parliamentary systems (Martin and Vanberg 2011). In line with
this, Norton’s survey concluded that the British parliament had only ‘a limited capacity to
affect the outcome of public policy’ (1998b: 41). Richardson and Jordan (1979) memorably
described Britain as a ‘post-parliamentary democracy’, with protestations from others that the
UK remained a fundamentally ‘parliamentary state’ (Judge 1993) finding little support.
Hence the mainstream view, as reflected in a popular British textbook, is that the House of
Commons is ‘misunderstood if viewed as a legislator’ (Moran 2005: 196).

But empirically testing the strength of legislatures, and explicitly ‘questioning the Mezey
question’ is challenging. Arter (2006: 245) notes a previous ‘propensity to conflate
“legislative capacity” and “legislative performance”‘, which ‘has fed a tendency to accept
rather than confront... legislative stereotypes’. In a search for parliamentary performance
measures, the legislative process is one obvious place to look. David Olson (1994: 84)
famously observed that ‘[i]Jn most democratic legislatures’ there is something approaching ‘a
“90 percent rule”: the cabinet proposes at least 90 percent of the legislative agenda, and at
least 90 percent of what it proposes is adopted’. Studies contrasting the success of
government versus non-government bills in parliaments in Europe do generally find
executives to be dominant (e.g. Arter 1985; Capano and Giuliani 2001; Maurer 1999; Pettai
and Madise 2006; Zubek 2011). But such measures are necessarily crude, taking no account
for example of the importance of different bills, and crucially of the amendments made to
them during their parliamentary passage. A finer-grained picture may be achieved by
considering the success of government and non-government amendments (e.g. Damgaard and
Jensen 2006; Kerrouche 2006) - but this raises similar questions about the substantiveness of
amendments, and also about the true origins of government amendments.



One early study at Westminster addressed such questions. Griffith’s (1974) Parliamentary
Scrutiny of Government Bills painstakingly analysed amendments tabled over three sessions
in the late 1960s and early 1970s. This found that among the amendments passed, those
proposed by government were dominant, but there was hidden non-government influence.
For example, at least 15% of government amendments agreed at House of Commons report
stage responded to policy demands from backbench or opposition MPs at the previous stage.
Overall Griffith (1974: 256) concluded that parliament’s impact was ‘by no means
negligible’, but that concessions were made ‘largely on [the government’s] own terms’.

But by now Griftfith’s study is several decades out of date. It also had some methodological
weaknesses - for example failing to track amendments consistently between the Commons
and the Lords. In the intervening years, some developments may have weakened parliament -
most notably, growing policy complexity. But changes at Westminster itself may well have
had the opposite effect. In the Commons these include creation of specialist departmental
‘select committees’ for executive oversight in the 1970s (Drewry 1985), which have
gradually grown in reputation and strength (Benton and Russell 2012; Hazell et al. 2012;
Kelso 2009), and declining party cohesion (Cowley 2002; 2005). In the Lords, reform in
1999 removed most peers who had inherited their seats, leaving a largely appointed and more
party-balanced chamber, more confident to use its powers (Russell 2013; Shell 2007).

Subsequent empirical analyses of Westminster legislative impact have been more limited,
however, either in terms of scope or methods. Thompson (2013) conducted a major study of
the Commons committee stage 2000-10, identifying almost 1000 occasions when a minister
responded to concerns by promising at least to consider policy change. Russell and Sciara
(2008) studied defeats in the post-1999 House of Lords, finding that around 40% were
ultimately accepted by the government and House of Commons. Brazier et al. (2008)
analysed the passage of five case study bills, suggesting that parliament was indeed
influential, but made no attempt at quantification. Hence no definitive two-chamber study of
Westminster’s impact on the legislative process has been conducted in recent times.

Detailed amendment analyses have meanwhile been applied in several other settings, most
notably the European Parliament. Here various studies have accounted, for example, for
policy substantiveness of different amendments, and the links between those at one
legislative stage and the next (e.g. Hige and Kaeding 2007; Kasack 2004; Kreppel 1999;
Tsebelis et al. 2001). At the domestic level, a study of the Scottish Parliament demonstrated
that roughly a quarter of substantive executive-sponsored amendments were inspired by non-
executive parliamentarians (Shephard and Cairney 2005). A more limited amendment
analysis in the Irish Oireachtas drew some similar conclusions (O'Dowd 2010). Overall, a gap
exists not only with respect to detailed study at of the amendment process Westminster, but
also in other national domestic parliaments.

Detailed amendment analyses can clearly answer important questions about parliamentary
influence on legislation. But, while very labour-intensive, they may still tell only half the
story. Legislative studies scholars have long emphasised that the ‘reactive’ influence of
parliaments can be less important than their ‘preventive’ influence (Blondel 1970: 78, 82), in
line with the classic ‘rule of anticipated reactions’. Recent European Parliament studies (e.g.
Hége and Kaeding 2007) have shown this to be the case. Hence ‘significant changes in policy
wrought by parliament... [may] be achieved not in parliament, but in advance of a measure
being submitted to it’ (Arter 1985: 68). This is readily expressed in the language of principal-
agent analysis, now often applied to parliaments (e.g. Strom et al. 2003). As McGann (2006:

3



454-55) suggests, ‘if the legislature was to find an agent that perfectly implemented its
wishes, then [it might appear] ... that the legislature was a rubber stamp’. In parliamentary
systems like that at Westminster, where the executive depends on the legislature for its own
survival, such dynamics seem particularly likely.

If a lack of conflict does not necessarily signal parliamentary quiescence, the British
parliament could be either weak or strong. A detailed amendment analysis, in particular
tracing the origin of government amendments, can help to tease this out. But while
quantitative analysis is necessary, it is also insufficient. A fuller picture, allowing for
‘anticipated reactions’, requires qualitative analysis as well. Should such an analysis show
Westminster to be influential, the same may well also be true of other European domestic
parliaments.

2. Methods and data

The research reported here represents the largest study of Westminster’s legislative process
since Griffith (1974). We built on his methods, and those of subsequent authors in other
settings, to apply amendment analysis across the whole Westminster legislative process -
taking in all stages in both the Commons and the Lords. This largely quantitative exercise
was supplemented by other documentary research, and interviews.

We chose 12 case study government bills to analyse in detail, listed in Figure 1. Seven were
drawn from the 2005-10 parliament, when Labour was in government, and five from the first
session of the 2010-15 parliament, under a Conservative-Liberal Democrat coalition.
Although it is impossible with such a small sample to be fully representative, we selected
bills against a range of key variables, including chamber of introduction, sponsoring
government department, length, and degree of controversy (measured by number of
government defeats in the House of Lords).

Figure 1 Case study bills

2005-10

Identity Cards Bill (2005-06)

Health Bill (2005-06)

Corporate Manslaughter and Corporate Homicide Bill (2005-06)
Further Education and Training Bill [HL] (2006-07)
Employment Bill [HL] (2007-08)

Saving Gateway Accounts Bill (2008-09)

Energy Bill (2009-10)

2010-12

Identity Documents Bill

Savings Accounts and Health in Pregnancy Grant Bill

Budget Responsibility and National Audit Bill [HL]

Public Bodies Bill [HL]

Welfare Reform Bill

Note: ‘[HL]’ indicates that a bill was introduced via the House of
Lords

Our documentary research focused on the amendments proposed during the bill’s formal
passage through both chambers, plus careful reading of Hansard debates and relevant



committee reports. Amendments at Westminster can be tabled at five initial legislative stages
(Commons committee, Commons report, Lords committee, Lords report and Lords third
reading).” An unlimited number of ‘ping pong’ stages between the two chambers may then
follow, in the event that they disagree. We recorded information about every amendment
proposed at each stage - amounting to 4361 in total. These ranged from 47 amendments on
the Identity Documents Bill to 1076 on the Welfare Reform Bill.

As well as basic data about each amendment — including its text, legislative stage, and party
affiliation of its sponsors — we used debates to determine more qualitative features; for
example the amendment’s legislative effect and what the minister (in the case of non-
government amendments) said in response. Each amendment was also coded for its policy
substantiveness (further discussed below), and outcome. Crucially, we traced and recorded
whether an amendment that failed to be agreed at one stage was agreed subsequently in
identical or very similar form. While these judgements introduced some subjectivity, we
worked from a detailed coding scheme and each researcher’s codes were checked by another.

To supplement this data, we conducted over 120 semi-structured interviews with key actors
on the bills, including ministers, opposition frontbenchers, backbenchers from across the
parties, civil servants, parliamentary officials, and representatives of outside pressure groups.
This helped us to interpret our quantitative data, as well as to uncover other, more hidden,
forms of influence.

3. The appearance of executive dominance

The outcomes of the 4361 amendments are presented in Table 1. Just over one-fifth were
agreed (964, or 22%), while a small minority (135, 3%) were rejected by parliament. By far
the largest group (3262, 75%) were neither agreed nor disagreed. In the Commons this was
often due to not being selected for debate or called by the Speaker or committee chair. In the
Lords the presiding officer has no such power, but it was common for an amendment, having
been tabled, not to be moved. In both chambers many amendments were also withdrawn,
either before or after debate. These actions can indicate that the proposer has been satisfied
by the minister’s answer - as further discussed below.



Table 1 Amendments and their outcomes, by House

House Commons Lords Total

N % N % N %
Agreed on division 29 1.5% 35 1.4% 64 1.5%
Agreed without division* 371 | 19.6% 529 | 21.4% 900 | 20.6%
Negatived on division 87 4.6% 38 1.5% 125 2.9%
Negatived without division 8 0.4% 2 0.1% 10 0.2%
Not selected 227 | 12.0% n/a n/a 227 52%
Not called 774 | 41.0% n/a n/a 774 | 17.7%
Not moved 17 0.9% 1096 | 44.3% 1113 | 25.5%
Withdrawn 346 | 18.3% 585 | 23.7% 931 | 21.3%
Withdrawn prior to debate 30 1.6% 187 7.6% 217 5.0%
Total 1889 | 100% 2472 | 100% 4361 | 100%
gjeitgsfffn’govertumed or 90 | 4.8% 122 | 49% | 212 4.9%

* Includes 83 amendments agreed alongside others on a division during ping pong.

In assessing influence, we first took into account that 212 of the agreed amendments made no
difference to the final bill text - because some amendments were wholly reversed by others.
This applies most often with respect to government defeats in the Lords, which can
subsequently be overturned in the Commons. Such amendments were initially agreed, but
cannot be considered ultimately successful. Likewise an amendment whose sole purpose was
to overturn an earlier one is not a real change, as it merely returns the bill to its previous
form. We thus exclude these ‘overturned’ and ‘overturning” amendments from our
subsequent figures, which leaves 4149 in total - of which 752 (18%) ultimately succeeded.

A key question is obviously who proposed the successful amendments. Breaking down
amendment outcomes by sponsor appears very strongly to confirm executive dominance. Of
these 4149 amendments, 775 (19%) were sponsored or co-sponsored by a government
minister, while 3374 came entirely from non-government parliamentarians (defined as
parliamentarians who are not ministers, including government backbenchers, opposition and
non-party members). Table 2 shows their relative success rates. Whereas 94% of government
amendments were ultimately successful, just 24 non-government amendments (fewer than
1%) were agreed and not overturned. No government amendment was actively disagreed to
by parliament.



Table 2 Amendments and their outcomes, by sponsor (excluding overturned and overturning)

Non-

Government government
QOutcome amendments | amendments Total
Agreed (with or without division) 728 24 752
Negatived (with or without division) 0 135 135
Not moved, withdrawn, etc 47 3215 3262
Total 775 3374 4149
% agreed 93.9% 0.7% 18.1%

If anything, in fact, Table 2 understates the typical success of government amendments,
because one of our bills was an outlier. Of the 47 government amendments neither agreed nor
disagreed, 44 were on the Public Bodies Bill, where the government took the unusual step of
dropping many of its own amendments, replacing them with redrafted proposals. If this bill is
excluded the success rate of government amendments is 99.5%, and that of non-government
amendments is 0.6%.

Figures such as these are sometimes quoted as demonstrating that the executive dominates
the legislative process. At first glance they do suggest that Westminster is weak. But the
following sections outline six reasons for doubting this interpretation.

4. Overstating government success

The above figures suggest that almost all successful amendments were made on the
government’s initiative. Yet they give a misleading impression by overstating government
success, for two reasons.

4.1 Reason 1: most government amendments have little substance

First, not all amendments are equal. While some propose a substantive change to policy,
many others do not. These differences are explicitly recognised in the government’s own
internal classification of amendments. This is unpublished, but used behind-the-scenes in
Whitehall to determine which ones require policy clearance from other ministers.

The classification of amendments by substantiveness is also widely applied in academic
studies (e.g. Kreppel 1999; Tsebelis and Kalandrakis 1999). We used a similar scheme to that
deployed by Shephard and Cairney (2005), to code every amendment on a three-point scale.
The least substantive category was typographical or consequential amendments. These either
made only cosmetic or lexical changes (e.g. renumbering, or correcting drafting errors) or
provided consistency following other, more substantive amendments (e.g. adding references
throughout the bill to a new clause or definition). Neither type can be considered to have
policy substance of their own. The middle category comprised clarificatory amendments,
which did not significantly alter the intention of a provision, but simply limited its
interpretation. Substantive amendments were those that would actually alter the effect of the
legislation.

As shown in Table 3, around two-thirds of amendments were substantive, but there was a
clear divide between those proposed by ministers and non-government parliamentarians.
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Most government amendments (56%) fell into the least substantive category, while less than
a third made substantive policy changes. For non-government amendments the reverse was
true: almost three-quarters were substantive, and just 16% typographical or consequential.

Table 3 Amendments by substantiveness and sponsor (excluding overturned and overturning)

Non-
Government government Total
Typographical/consequential 435 550 985
Clarificatory 111 421 532
Substantive 229 2403 2632
Total 775 3374 4149
% Substantive 29.5% 71.2% 63.4%

Government amendments tend to be non-substantive for several reasons. By the time a bill is
published, most of the government’s preferred policy will be settled. But the rush to
introduction may leave some loose ends. Far more than other parliamentary actors, the
government has responsibility for ensuring that legislation is legally watertight, and it also
has the specialist capacity to spot and correct errors - particularly via the ‘parliamentary
counsel’ who draft government bills. Some post-introduction tidying up therefore occurs. In
addition, when the government does make substantive amendments (for whatever reason - as
discussed below), it will carefully identify all the necessary consequential amendments. By
contrast, non-government actors are usually interested only in debating substantive policy,
and are unlikely to identify minor technical deficiencies. When proposing substantive policy
changes, non-government parliamentarians accompany these with only the most obvious
consequential amendments - knowing that in the (unlikely) event that their amendment is
agreed, government lawyers will attend to the detail.

4.2 Reason 2: most substantive government amendments respond to
parliamentary pressure

So the raw total of government amendments overstates the extent to which government
amends its own legislation, as two-thirds have little policy substance. But the fact remains
that nearly all agreed amendments are sponsored by ministers.

The next question is thus how many government amendments respond to pressure from other
parliamentarians, rather than being at the government’s sole initiative. Griffith’s (1974) work
demonstrated that this can be the case. A typical scenario is for an opposition member or
government backbencher to propose an amendment that the minister initially resists. But the
minister, if unable to convince its proposer of the government’s position, may indicate a
willingness to reconsider. Consequently, the proposer will often let the amendment drop, in
the hope of a government amendment at a later stage. This process can occur repeatedly, for
example with an initial amendment at Commons committee stage, subsequent non-
government amendments thereafter, and an ultimate government climbdown in the House of
Lords. Tracing this process carefully across all legislative stages enables us to see how many
government amendments in fact represent concessions to other parliamentarians.



There are also now other possible sources of parliamentary influence, not present in Griffith’s
day. A recent study of the Commons select committees found that their recommendations are
often taken up by government (Benton and Russell 2012). Analysis by the Lords Delegated
Powers and Regulatory Reform Committee (2005) - which reviews each bill for the
appropriateness of powers delegated to ministers - likewise indicates that a high proportion of
its recommendations go on to be accepted. Sometimes government accepts committee
recommendations directly, while at others this follows non-government amendments pressed
on ministers supporting the committee’s case.” To assess these dynamics, we reviewed all
relevant committee reports in the same session(s) as the bill, comparing their
recommendations with subsequent government amendments.’ In addition, where a
government amendment responded to neither non-government amendments nor committee
recommendations, we found a handful of cases where it responded to a concern expressed
during earlier parliamentary debates on the bill.

Our results on these three forms of influence are presented in Table 4. Of the 728 ultimately
successful government amendments, 297 (41%) could be traced to some form of
parliamentary pressure, and this applied to a clear majority (60%) of substantive government
amendments. Just 77 successful government amendments (11%) were both substantive and
untraceable to parliamentary pressure.

Table 4 Ultimately successful government amendments by whether responding or not

Reason for government amendment Unsubstantive Substantive Total

N % N % N %
Not.respondmg to any identifiable 354 | 66.3% 771 39.79% 431 | 5929
parliamentary pressure
Responding to a non-government 108 | 20.2% 62| 32.0% | 170 | 23.4%
amendment (only)
Responding tq a select committee 20 379 14 72% 34 4.7%
recommendation (only)
Responding to both of the above 44 8.2% 36 18.6% 80 | 11.0%
Responding to debate only 8 1.5% 5 2.6% 13 1.8%
Total 534 | 100% 194 100% 728 | 100%
Total % responding 33.7% 60.3% 40.8%

The commonest source of parliamentary influence was an earlier non-government
amendment. This accounted for 51% of substantive government amendments (and 28% of
nonsubstantive amendments, most of which were consequential). For example, the Further
Education and Training Bill enabled educational providers to be granted powers to award
‘foundation degrees’. Non-government amendments at several stages sought to ensure that
students could progress to a full degree at a higher education institution. The government
ultimately conceded, with an amendment requiring progression arrangements to be reviewed
prior to granting an institution foundation degree awarding powers. This was a fairly typical
pattern, repeated across most of the case study bills.



The casual observer might assume that non-government amendments acceptable to ministers
would simply be allowed to pass. But there are several reasons why the government prefers to
table its own amendments. The most obvious is political - i.e. not to be seen conceding to the
opposition. But in practice the most important reasons are procedural. Ministers require
policy clearance, often including from other Whitehall departments, before accepting an
amendment, and getting this necessarily takes time. Even if clearance can be achieved,
government must also ensure that amendments are legally sound, so parliamentary counsel
prefer to redraft.’ The official guidance warns ministers, when faced with an amendment
which is acceptable in policy terms, to ‘accept the amendment in principle (which he or she
can only do if clearance has been given) and offer to table improved wording to meet the
intended aim at a later stage’ (Cabinet Office 2012: 151). Hence ministers very rarely accept
a non-government amendment as it stands: there were only 16 such cases across the 12 bills.’
The remaining eight successful non-government amendments followed (mostly Lords)
defeats which the Commons did not overturn - though even here consequential government
amendments were often added.

Although less common, 50 substantive government amendments (26% of the total) were
traceable to select committee recommendations. Many responded to the DPRRC, by making
changes to future delegated powers. But amendments were traceable to various other
committees as well. One of the most high-profile was the introduction of a complete ban on
smoking in public places through the Health Bill. The government’s original intention,
included in its recent election manifesto, had been to introduce a ban with certain exemptions
(e.g. for bars and pubs not serving food). But shortly before the bill’s publication the Health
Select Committee launched an inquiry into the matter, and recommended — part-way through
its Commons passage — that the bill be amended to introduce a comprehensive ban.
Committee members tabled such an amendment (which was withdrawn), and MPs
overwhelmingly agreed a government amendment with the same effect.

A handful of government amendments responded only to debate, without earlier non-
government amendments or committee recommendations. We classified such cases with
caution, to avoid overstating the case. One example occurred on the Identity Documents Bill,
where the government made report stage amendments introducing quite specific safeguards,
in response to concerns raised by a government backbencher in Commons committee.

We therefore see that while the majority of government amendments lack policy substance,
the majority that do have substance follow clear parliamentary pressure for policy change.
We cannot ascribe such pressures solely to parliament, as it often provides the forum to
negotiate changes that have been called for by others - e.g. through the media and interest
groups. This notably occurred on the Public Bodies Bill, when the government removed
clauses allowing it to sell off public forests, following a noisy public campaign alongside
amendments from opposition and backbench members of the Lords. Without the external
campaign, policy might well not have changed. But equally, campaigners might well have
failed without ministers having to respond formally to amendments.

We likewise cannot assume that those substantive government amendments untraceable to
parliamentary pressure (i.e. the minority) reflect straightforward ministerial changes of heart.
These too can be driven by external events. For example eight government amendments to
the Welfare Reform Bill responded to a vote in the Scottish Parliament (on a ‘consent
motion’, regarding powers delegated to Scottish ministers), while government amendments
to two bills responded to the outcome of a referendum on further devolution in Wales. These

10



clearly do not show Westminster parliamentary influence, but neither do they show the
executive driving the process.

5. Overstating non-government failure

The previous reasons for doubt concerned overstating the government’s success at amending
its own legislation. Many government amendments were traceable to pressure from non-
government parliamentarians. Yet there were only 250 such cases across the 12 bills, while
there were 3350 non-government amendments which parliament did not agree - the great
majority of which might thus be assumed to have ‘failed’. We now turn our attention to these,
arguing that taking the official figures at face value risks overstating non-government failure,
for two reasons.

5.1 Reason 3: there may be several non-government amendments on the same
issue

First, multiple non-government amendments are often tabled on the same issue. This kind of
duplication does not occur with respect to government amendments, which almost invariably
succeed at their first attempt.

There are several causes of such duplication. One we have already seen, in terms of similar
amendments pursued at multiple stages. Non-government parliamentarians use this strategy
when wishing to maintain pressure on an issue, commonly until either an adequate ministerial
response is given or the bill runs out of time. Most amendments are proposed at committee
stage (on our bills the figure was 64.5%), with the remainder proposed at the report stage, at
third reading in the Lords, or during ‘ping-pong’. Our linking of related amendments at
different stages found that a minority were in packages pursued only at a single stage. Most
of the remainder spanned two, three or four stages, while a handful lasted longer - with two
strands of amendments spanning 13 and 14 stages. Both of these longest examples were on
issues which began in the Commons and moved to the Lords, were pursued by a combination
of opposition and government backbench parliamentarians, and resulted in repeated Lords
defeats. Both ultimately also forced government climbdowns: on the degree of compulsion in
the identity card scheme (Identity Cards Bill), and the extension of the new corporate
manslaughter law to deaths in prison and police custody (Corporate Manslaughter and
Corporate Homicide Bill). In the latter case, 46 ‘unsuccessful’ non-government amendments
at various stages led to 10 ultimately agreed government amendments.

As well as similar amendments recurring at multiple stages, duplication also often occurs
between different non-government actors at a single legislative stage - usually when
opposition parties and government backbenchers move amendments in an uncoordinated
way.® For example at Commons committee stage on the Energy Bill three separate
amendments were tabled by Conservative, Liberal Democrat and Labour MPs, all calling for
an ‘emissions performance standard’ for power plants. The government subsequently tabled
its own amendments, which all three non-government packages could thus be seen as helping
bring about.

A less common type of duplication is when non-government parliamentarians table several
options, rather than a single preferred amendment. Thus on the Savings Accounts and Health
in Pregnancy Grant Bill, which abolished the Child Trust Fund from January 2011, the
opposition’s preferred option was to retain the scheme, but it tabled three additional options:
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to delay abolition until 2014, 2016, or another unspecified date (all failed to save the policy).
Likewise on the Welfare Reform Bill an opposition peer tabled four alternative amendments
on frequency of benefit payments, explaining that she was ‘offering the Minister a number of
courses of mitigating action’ (again, all of her proposals failed).’

5.2 Reason 4: many non-government amendments do not aim to change the bill

The aforementioned scenarios show how simple comparisons between the success rate of
government and non-government proposals overstate non-government failure. But more
importantly, many seemingly ‘failed’ non-government amendments were never intended to
be agreed in the first place. Non-government parliamentarians have many motivations for
proposing amendments, besides trying to change the text of a bill - as is clear from our
interview evidence in particular.

The most common among these are ‘probing” amendments, which are explicitly understood
at Westminster as not intended to be voted upon. They are largely a product of parliamentary
procedure: because most stages in the legislative process are structured around amendments,
this is the most effective way of securing debate on an issue. Interviewees described such
amendments as being ‘a form of question’, or ‘a hook for a debate’ - equivalent to
‘highlighting something’. Probing amendments are used to get ministers to explain policy in
the bill more clearly, and hence to hold government to account. As one MP put it:

If there’s an issue that you’re concerned about and you want to discuss, or you want to find
out why the minister wants to do it a particular way, then you put down a probing amendment
that you have no intention ever of pushing to a vote, that often is defective — so that if it was
accepted into the bill it would make the bill make no sense, or it’s very poorly drafted — but
the whole point of it is it just gives you the opportunity to raise that as an issue.

Another motivation for amendments results from the public nature of debates on legislation
on the record. Amendments provide an opportunity for parliamentarians to ‘signal’
alternative policy positions to those outside, including the media, pressure groups, and their
own parties - again with no realistic expectation that such amendments will be agreed. One
interviewee explained that, on such amendments, ‘you know you’re never going to win them,
but you want to make the political point’. Likewise, amendments can be used as an attempt to
shame political opponents. For example a Labour parliamentarian told us how post-2010
some amendments were proposed simply to ‘get the Tories to vote against something good
and decent’ or to ‘show up the Lib Dems’.

Even where some amendments are sincerely meant, others may be tabled simply to maximise
the chance that they are voted on in prime time. These ‘filler’ amendments are designed to be
debated or withdrawn as necessary, as a means of speeding up or slowing down debate. Other
sincere amendments may form part of what one MP described as a ‘very long game’ where
she was ‘trying to change some of the climate of the debate’, rather than achieving immediate
change. Lastly, even non-government parliamentarians seeking actual change may be
satisfied by ministerial assurances on the record about implementation, without words being
added to the bill itself. Primary legislation often specifies only the broad framework of
policy, with the details left to secondary legislation or guidance. On several occasions on the
case study bills parliamentarians withdrew amendments following assurances that changes to
these would be made. Such policy ‘wins’ are clearly not visible through the figures on agreed
amendments.
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Amendments therefore have a wide range of aims. The most obvious motivation may be to
change the bill, but while this motivates virtually all government amendments, non-
government amendments have much more varied purposes. As one MP told us, ‘big
amendments that you would actually like to see accepted into the bill” are ‘far more in a
minority’ than might be expected. Taking amendment outcomes as a sign of non-government
‘failure’ substantially overstates the case.

6. Parliament’s influence at other policy stages

These first four reasons all raise significant doubts about the interpretation of amendment
figures for the parliamentary legislative process. The final two are less obviously tangible and
measurable, but at least as important. They relate, respectively, to parliament’s influence
before legislation is formally introduced, and after it has reached the statute book.

6.1 Reason 5: parliament influences policy before the formal legislative process
begins

As noted earlier, legislative studies scholars emphasise the ‘preventive’ role of parliaments in
conditioning what executives propose (Blondel 1970: 78). Our fifth reason for doubting
executive dominance relates to this crucial power of anticipated reactions. Given their
dependence on retaining the Commons’ confidence, ministers cannot risk seriously alienating
their own backbench MPs (Cowley 2002; King 1976). They likewise seek to avoid defeat in
the Lords - where they lack a partisan majority (Russell 2013). Increasingly actors in
Whitehall also think through the likely responses from select committees (Benton and Russell
2012). Such factors underlie the processes discussed above, in terms of why government
makes concessionary amendments. But the key time for government to consider anticipated
reactions, and avoid unnecessary conflict, is instead before a bill is actually introduced.

Such forces were widely acknowledged by our interviewees. For example, one senior
government source told us that ‘ministers do take account of what they know the view of
parliament is when they draft the bill’. A former minister likewise suggested that ‘the
Commons is able to set the parameters for a bill quite closely’ and that ‘the government can
get a sense of what will and will not be acceptable’.

Prior to every bill’s publication, the responsible civil service team is now required to draft a
parliamentary ‘handling strategy’ (Cabinet Office 2012). Typically this identifies the
parliamentarians likely to be interested in the bill (particularly in the Lords), the issues that
they may raise, the government’s response, and any concessions that could be offered. The
handling strategy is considered by the cabinet committee for Parliamentary Business and
Legislation which considers bills for introduction. When parliamentarians know that a bill is
in preparation, there is often active lobbying behind the scenes to shape its content. For
example, some interviewees claimed that the coalition’s proposed reduction of housing
benefit for the long-term unemployed was omitted from the Welfare Reform Bill following
pre-introduction pressure from Liberal Democrat parliamentarians.

But this kind of early influence was not limited to the period of coalition government post-
2010, and nor was it entirely preventative. Parliamentarians can also be instrumental in
helping to bring legislation about. Other authors have documented how government may
pursue legislative ideas previously proposed in private members’ bills (Brazier and Fox
2010), and this was one early source of pressure for the smoking ban in the Health Bill.
Select committees can also exert influence at this early stage. Benton and Russell (2012)
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judged that around one in ten select committee reports were ‘agenda-setting’, giving the
example of the Public Administration Select Committee’s long campaign to persuade
ministers to put core civil service values on a statutory footing (ultimately implemented in the
Constitutional Reform and Governance Act 2010). Similarly, Hindmoor et al. (2009) judged
that 20 out of 93 policy proposals within government education bills 1997-2005 were either
identical or similar to earlier recommendations by the relevant select committee. Among our
case study bills, the introduction of the Saving Gateway Accounts Bill may have been
influenced by the Treasury Select Committee’s strong support for the scheme.

But our biggest example of positive agenda-setting by parliamentarians occurred with respect
to the Labour government’s Corporate Manslaughter and Corporate Homicide Bill. This
created a new offence of corporate manslaughter, long called for by trade unions, and by the
relatives of those killed in various disasters. Ministers and civil servants clearly had doubts
about the merits of such legislation, but it was repeatedly demanded by Labour MPs. A
reliable source told us in interview that the government was ‘under quite a lot of pressure’,
and although the Prime Minister himself ‘didn’t want corporate manslaughter legislation, for
a variety of reasons’, this was nonetheless ultimately introduced. It went on to reach the
statute book in a further strengthened form.

6.2 Reason 6: parliament influences policy after the legislative process is
complete

Our research found various specific examples of legislative amendments sowing seeds for
later parliamentary influence. For example on the Savings Accounts and Health in Pregnancy
Grant Bill, which the coalition used to abolish Labour’s Child Trust Fund, a cross-party
group of MPs pursued an amendment to retain such a scheme for children in local authority
care. The bill was passed without this amendment, but the government subsequently launched
such a scheme, citing the amendment’s lead sponsor as influencing the decision.'® In other
cases, agreed amendments provided explicit opportunities for later influence, for example by
increasing government’s requirement to report to parliament, or strengthening parliamentary
oversight of future secondary legislation. When such regulations are subsequently drafted,
ministeri?ll assurances given during the initial legislative debates may well be taken into
account .

More broadly, parliament has well-established mechanisms to oversee policy
implementation, including ministerial questions, backbench and opposition day debates, and
select committees. Around half of departmental select committee reports review progress in
policy implementation (Benton and Russell 2012). Thus once a bill has passed,
parliamentarians retain an oversight role and have various opportunities to influence the
detail of implementation, and/or make recommendations for future changes.

7. On what is parliament influential?

These six reasons for doubt suggest that Westminster is far more influential on government
legislation than is often recognised. Yet questions may remain over what types of change it
helps to bring about. As just indicated, some amendments concern improved oversight or
future reporting, rather than triggering policy reversals. If this were typical of parliament’s
traceable influence, our case would perhaps be less convincing.

On some of the 12 bills - for example the coalition’s Saving Accounts and Health in
Pregnancy Grant Bill or Identity Documents Bill - parliament made very few changes. Yet on
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others - as we have already seen - it helped to bring about significant policy shifts on highly
political matters. These included effectively preventing the introduction of identity cards
(Identity Cards Bill), introducing a total rather than partial smoking ban in public places
(Health Bill), including deaths in custody within the remit of the new offence of corporate
manslaughter (Corporate Manslaughter and Corporate Homicide Bill), and removing the
government’s power to sell off public forests and abolish numerous ‘quangos’ (Public Bodies
Bill). Alongside these high-profile examples were many smaller policy shifts, such as making
recipients of Carer’s Allowance eligible for saving gateway accounts (Saving Gateway
Accounts Bill), retaining some benefits for care home residents (Welfare Reform Bill), and
widening ‘carbon capture and storage’ beyond coal-fired electricity generation (Energy Bill).

Nonetheless, many changes wrought by parliament were also relatively minor and
procedural. To get a complete picture, we thus assigned every ultimately successful
amendment to one of five ‘themes’: two relating to policy change, two to procedural change
and one comprising purely technical amendments. Policy changes were those affecting the
implementation of public policy itself, and we distinguished between amendments purely
changing its timing and those changing its actual substance. Likewise, we distinguished
between procedural changes relating to future delegated legislation and other procedural
requirements, such as requiring parliamentary reports.'?

The results are given in Table 5, which shows that two-thirds (67%) of ultimately successful
amendments implemented a change in policy, while just 14% made procedural changes and
20% purely technical changes. Looking only at ultimately successful amendments that were
attributable to parliamentary influence (which here include the small number of such non-
government amendments), around three quarters (76%) implemented policy change, while
most of the remainder were procedural. If non-substantive amendments are filtered out,
around two-thirds implemented policy change. We can thus dismiss concerns that
parliamentary influence is largely on minor procedural matters. Of 321 amendments traceable
to parliamentary influence, 131 were changes of substance, of which 89 related to actual
policy change.

Table 5 Ultimately successful amendments by theme

Theme Total Total with Substantive with
parliamentary parliamentary
influence influence

N % N % N %
Policy change: timing 18 2.4% 4 1.2% 2 1.5%
Policy change: other 485 | 64.5% 239 | 74.5% 87 | 66.4%
Procedure: regulations 75 | 10.0% 57 17.8% 32| 24.4%
Procedure: other 27 3.6% 17 5.3% 10 7.6%
Technical 147 | 19.5% 4 1.2% 0 0.0%
Total 752 | 100% 321 100% 131 100%

These figures of course focus only on the changes wrought when a bill is actually in
parliament, and so exclude pre-introduction (anticipated reactions) and post-passage
(implementation, etc) influence. The latter forms of influence are if anything probably more
important, and apply in terms of high-level strategic priorities, not just legislative detail.
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8. Conclusion

This article has presented summary results from the largest study of the legislative process at
Westminster for 40 years. The resulting evidence suggests that the British parliament is far
less dominated by the executive than is often assumed, and that it exerts a significant
influence on government policy. Despite the various dismissive statements at the start of the
article (just some of the many we could have cited), the empirical evidence simply does not
back these up."”

A key reason for Westminster’s reputation as weak is that it exhibits few visible signs of
conflict with the executive: government defeats in the House of Commons are very rare, and
few non-government amendments are passed in either chamber. In contrast, many hundreds
of government amendments are agreed in both each year. This creates an impression not only
of parliamentary weakness, but of executive dominance, with ministers freely changing their
own legislation even after it has been introduced. But a more careful look at the amendment
process shows that this is a misleading picture, and the majority of substantive changes made
inside parliament in fact follow pressure from non-government parliamentarians, while most
government amendments have little substance. Meanwhile, many non-government
amendments serve purposes other than seeking immediate policy change, such as ‘probing’,
signalling to groups outside parliament, embarrassing the government or creating policy
markers for the future. Published figures thus give a false impression of non-government
failure, as well as of government success. We have shown that significant changes to
legislation were wrought in parliament, both under the Labour government 2005-10 and the
Conservative/Liberal Democrat coalition.

Perhaps most importantly, however, parliament influences the shape of legislation long
before it is introduced, and continues to influence its implementation and future development
once it has been formally passed. As Judge (1993) emphasised years ago, parliament sets the
political parameters within which policy must be negotiated, even where the detailed
discussions largely go on between government departments and interest groups. But this was
a difficult argument to make without clear, empirical evidence of parliamentary policy
influence. In exploring more tangibly the power of parliament, it is clearly not sufficient to
scour the official record or trace changes made within the institution. Because parliament’s
greatest power is one of ‘anticipated reactions’, detecting this requires discussion with
insiders (particularly from the executive) about behind-the-scenes negotiations. Grasping
both the visible and hidden powers of parliament therefore requires a thorough and detailed
mixed methods approach, which is very resource intensive.

Our scope has been limited to the UK parliament. But if these dynamics apply at
Westminster, which is notoriously ‘executive-dominated’, they are surely present in most
other parliamentary systems. Indeed they seem likely to characterise such systems. As cited
earlier, numerous studies of other parliaments - throughout Europe and beyond - have
suggested that executive bills and executive-backed amendments dominate. But these figures
alone do not demonstrate parliamentary acquiescence. The key distinction between
presidential and parliamentary systems is of course that executives in the latter are agents of
parliament, rather than having independent electoral accountability (Lijphart 1992). Where
ministers depend on parliament for their survival it should be no surprise that they seek to
implement parliamentarians’ policy wishes, and refrain from proposing policies that
parliament will not accept. Indeed the ‘fusion’ rather than separation of executive/legislative
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power in such systems makes it difficult to say who is controlling who. The visible
amendments implemented inside parliament are just the final stages of a process that begins
and ends with parliamentary accountability. Measuring legislative influence through looking
for conflict is to fundamentally misunderstand how such systems work.

! This work was funded by the Nuffield Foundation, and draws on earlier work funded by the ESRC under grant
RES-063-27-0163. We are grateful to Meghan Benton for her contribution to these projects, and to the
anonymous reviewers for their comments.

? Respectively: Chris Huhne, ‘Cleaning up the house’, Guardian (website), 27 January 2009,
http://www.theguardian.com/commentisfree/2009/jan/27/lords-labour; Ken Macdonald, ‘Day one: judges put
power to the test’, Times, 5 October 2009, http://www.thetimes.co.uk/tto/law/columnists/article2049400.ece;
Simon Jenkins, ‘This House of Commons is God’s gift to dictatorship’, Guardian, 1 November 2006,
http://www.theguardian.com/commentisfree/2006/nov/01/comment.politics1.

? These obviously occur in a different order for bills starting in the Lords. In both cases amendment is possible
at third reading in the Lords, but not the Commons.

* 1t should be noted that Westminster select committees do not usually conduct legislative scrutiny - the
Commons committee stage of bills instead takes place in temporary, nonspecialist, Public Bill Committees. The
select committees are permanent and specialist, but largely conduct executive oversight and investigations.

> We looked at all reports from the departmental select committee shadowing the department that sponsored the
bill, and crosscutting committees such as the Joint Committee on Human Rights and Lords DPRRC. In a small
number of additional cases influence from committee reports in earlier sessions was spotted through comments
made in debate. These were always checked against the relevant committee report.

% Sometimes this desire for control appears absurd. For example, on one bill a backbench amendment to add the
words ‘in writing’ was withdrawn and replaced at the next legislative stage by an identically-worded
government amendment.

" Even in these cases parliamentary counsel may well have redrafted, as ministers occasionally allow proposers
to meet with counsel when their amendment is acceptable, and to move the redraft themselves. Ministers also
sometimes add their name to such amendments: but our figures (in line with the official record) classify all
amendments signed by a minister as government amendments.

¥ Often uncoordinated amendments at one stage are followed by more co-ordinated joint non-government
amendments at subsequent stages, if government does not concede.

’ HL Deb 10 Oct 2011 cGC429.

'Y HC Deb 22 Mar 2011 ¢835.

'" Both chambers can ultimately reject the government’s secondary legislation, and such measures are
sometimes withdrawn in order to avoid defeat, particularly in the Lords (Russell 2013).

> Here amendments forming part of a package were all given the same theme - so consequential amendments
could count as either policy or procedural, while all amendments coded as ‘technical’ are part of a purely
technical package.

" Indeed King and Crewe do include evidence of parliamentary victories over the executive, but this goes
unacknowledged. They cite the complete ban on smoking in public places introduced through Labour’s Health
Bill approvingly as ‘[o]ne of the Blair government’s enduring accomplishments’ (2013: 18); and likewise
celebrate the abandonment of the compulsory identity cards scheme. Both of these changes - as seen here - were
forced by parliament.
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