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Abstract

The powers of Central and East European presidents beersubjectto a number studies
Paradoxically, only fewscholarshave tried to explain how presidents actualbethem. This
thesis maps and explaipatterns in the activism afemocraticpresidents in Central and Eas
ern EuropgCEE) It proposesa new theoretical framework for the study of presidential/acti
ism, defined as the discretionary use of formal presidential powers, and arguiecémabe
explainedby the constitutional etting and the political environment.o test these hypotheses,
the study employs a nested analysis approBoéreby, thepatterns of presidential activismea
assessed using an original data setCHEde-t he wuse
mocraies between 1990 and 20Hhdthe thesigprovidesone ofthe first crosscountry empir

cal analyss of the actual use of presidsinteactivepowers to dateBased on the predictions of
the statistical model 12 presides#tbinetpairingsfrom four countries (Estonia, HungaryoP
land 4.) are skected for indepth case studie¥he qualitative analysis then uses the results of
65 semistructurecelite interviews and ample source matetimbxamne the validity of thesta-
tistical results. A pdicular focus is placed on the use of presidential vetoes and presidential a
tivism in government formation, censure and dismisHaé study findsnost ofthe hypotheses
confirmed.Most prominently, he findingsshowthat popular presidential electionshabitation
between president and government as wel lsv seat share of the government are the most
important predictors of presidential activisiinese factors aneot only strongly correlated with

a more frequent use of powebsit the mechanismaof effectarealso demonstrated case std-

ies. Furthermore, the gualitative analysis suggests-grernmental divisionasan additional

explanatory factowhich should be included in future studies of presidential activism.
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INTRODUCTION

veto, vetare, vetavi, vetatusto reject, forbid, prevenprohibit

peto, petere, petivi, petitlisto request, demand, ask, desire

The democratic transition in Central and Eastern Europe (CEE)L&886rhas produced
a multitude of politicakystems in which presidents possess more than just ceremonial
powers. The new constitutiommavevested presidents with the right to veto legislation
or forward it to theConstitutional Courandsome have even been granted the rajht
legislative initiaive. More than half of the presidents are elected by popular vote and
play a role in government formation and dismissal or enjoy prerogatives in foreign and
defence policyPolitical practice has shown that presidents made very diftause of
their powes. Somandividual office holders appeadto be more active than others and
particular countriegxhibitedeither very active incumbents who made frequent use of
their powers or inactive presidents who refrained from involving themselves -to-day
day poiltical decisionmaking.

Presidents and their powers have traditionally been discussed in the literature with
regard to regime types and their definition. Particularly the introduction of- semi

presidentialism as a Ot hi r dndparli@angntansen by y p e

b e

Maurice Duverger (1978; 1980) spawned great

definition of semipr esi denti ali sm hinged on the not.i

15



quite considerabl e pb seeraobtical sBientists hageese 19 8 0,
gestedre) def initions and interpretations of t hi
1993; Linz 1994; Sartori 1997; Bahro, Bayerlein and Veser 1998; Elgie; H§i&
2009 . El giedbs (1999b) suggeotfi dmconmesi dechbbde
from the definition has now become the academic stahdarth great number of poli
ical scientists have still developed a variety of ways to measure presidential powers
(Shugart and Carey 1992; Roper 2002; Siaroff 2003; spcific reference to CEE:
McGregor 194; Hellmann 1996; Frye 1997; Ishiyama and Velten 1998; Metcalf 2000;
2002; Krouwel 2003). Typically, these measuring schemes were develspealt of
definitions of new regime types or alternative classificationsu@int and Carey 1992;
Krouwel 2003; Siaroff 2003) as well as to study the impact of presidential power on
democratic consolidation and regime stability (Frye 1997; Ishiyama and Velten 1998;
Metcalf 2000; Roper 2002; Krouwel 2003; Beliaev 2006) or econaleielopment
(Hellmann 1996; Frye 1997).

Despite the prominence of presidential powers in academic debates, the study of how
presidents actuallysethem is still very limited. While there are a number of valuable
case studies that explore the functioniriglifferent regime types or the politics of ind
vidual presidents in Central and Eastern Eur(pg. chapters inTaras 1997; Elgie
1999a; El gie and Moestrup 2008a; Hl ougek 2
rarely their main focus and directly eted presidents tend to receive more scholarly
attention than those elected by parliament. Empirical azogatry studies almosinly
exist in the area of presidential involvement in government formation in Western and

Easern European democracies (NetadaStrgam 2006; Schleiter and Morgdones

'6(1) The president of the republic is elected by u
powers; (3) he has opposite him, however, a prime minister and ministers who possess executive and
governmental power and can stay in office onlyhife par | i ament does not show it

(Duverger 1980, 166).
“This thesis theref eprree saldseon tusads stnhbe itnertrhidss evmaiy .
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2009b; 2010; Tavits 2008). Yet, these studies are confined to using the share of non
partisan cabinet ministers as a prdgy measuring presidential activity and thus, too,

do not analyse the actuakeo f presidenti al power s. Wi t h
(2008) study of the eff ecdnpresidenttalraetivismrae si dent
well as the divisiveness of presidential elections and political disillusionrnemne are

no comprehensiveomparative studies that deal specifically with the use of presidential
powers and that attempt to explain differences in presidential activism more generally.
Unfortunately, Tavits (2008), too, pbrtelies onproxies rather than direct indicators of
presdential activism.The use of presidential powers in (European) parliamentary and
semipresidential systems thus remains understudied. There is a need to dewelop the
retical explanations as well as to gather new quantitative and qualitative data that allow

for an adequate test of traditional assumptions and new hypotheses.

Studying how presidents make use of their powers also has a practical andrvery cu
rent relevancePresidents have become the most common head of state amorg the d
mocracies of the worldOnly few states operate a presidential system in which tise pre
ident is the sole executive; more often, presidents share executive powdtrivith
Ministers and their governments (Siaroff Z)OEven though countries differ greatly in
how much power is ested in the presidency, presidents gkvpossess at least some
powerand even the least powerful presidents play an important functional arel proc
dural role in their political systems apart from ceremonial duties (Tavits 2008} Pres
dents sign acts paskby parliament and proclaim new laws and are thus the last-check
andbalance on the legislative process (Strohmeier 2010). Even when constitutions do
not mention it explicitlylegal scholars have argued that they still have the righeto r
fuse their sigature under bills that would violate the constitution (Degenhardt 2008).

Furthermore, constitutional rules leave room for interpretation and presjdehtas

17



other politicalactorshave the possibility to fill these gaps through their practice (Baylis
1996; Protsyk 2006; de Raadt 2009). Due to their prominent position, presidents can
also influence political decisions through statements, speeches and other kinds of public
appearances (Kaltefleiter 1970; Hager and Sullivan 1994; Tavits 2008).

Presidentsand the way they become active thus matter fundamentally for the fun
tioning of any republican political system. Conflicts between president and government
and presidential interference in legislative matters can not only lead to ineffectiveness in
governng but also to a slowdown of the legislative process and aélaglitical re-
forms (Protsyk 2005a).rBsidents caalsocomplicategovernment formatiofNeto and
Stram 2006; Tavits 2008; Schleiter and Morgames 2009byith largely the samefe
fect Findly, intense discussions about the role of the presidency amore specifich
ly 7 the mode of the election of the president surface regularly, particularly in Central
and Eastern Europe. The question of how the head of state should be elected was one of
the key discussions surrounding the creation of the presidencies (Ismayr 2010b; see also
case studies in Zielonka 2001) and resurfaced repeatedly in Estonia (Lagerspetz and
Maier 2010), Hungary (Koérosény, Fodor and Dieringer 2010), Lithuania (Protsyk
2005H and Bulgaria (Ganev 1999). Following public demand, the Czech Republic
changed its mode of presidential elections from indirect to direct elections in 26413 (N
v8l ek 2011; ) HhfteopopularkelecBiodsl ihdireadybeen introducedn
Slovakiain 1999 (Kipke 2010)Thediscussions about the mode of election whese-
by also always connected to the way in which office holders used their powers or would

use umler the new system.
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A study of presidential activism in Central and Eastern Europe

The am of this thesis is to map and explain patterns in the activism of presidents in the
democracies of Central and Eastern Eurdpe. question at the heart of this study asks
why presidents become active and use their powers and what determines themslecisio
to do so. Although a sizeable amount of literature has been devoted to the study of pre
idents, this crucial question has not been satisfactorily answered yet. In providing an
answer to this question, this thesis seeks to make a number of importaitiutions to

the study of presidential activism on a theoretical, empirical, and methodological level.

First, this thesis proposes a new theoretical framework for explaining presidential a
tivism. It is argued that presidential activism is determined bgnabination of const
tutional factorg the mode of presidential election, term limits, and the electoral tycle
and variations in the political environment, i.e. the relationship between president, go
ernment, and parliament as well as the relative gtiheand resources of these actors.
While thesearguments have been usedpirevious studies of presidential activism in
parliamentary, senpresidential and presidential systems, it is the first time that they
are united in a coherent framework and thatastying assumptions about presidential
motivations are spelled out and clearly defined. Furthermore, this study prtondes
first time a clearand nonnormativedefinition of presidential activism.

Second, this thesi®lieson original and compreheive quantitative and qualitative
data on presidential activism. | will use a new quantitative data set on the usei-of pres
dentsd6 | egislative powers covering nine
outlined below, the data set not only containsdd exceptional detail about when and
how often presidents used their powers but also aheutspective political conditions
and institutional settings under which activism occurred. My analysis is also based on

the results of 65 sensitructured intariews with relevant political elites that allow for
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unprecedented insights into the working mechanisms and practices behind the use of
presidential powerslhereby, this study provides the first empirical crosantry ank

ysis of theactualuseof presidatial powers to date and is able to assess the validity of a
number of assumptions and hypotheses which could hithertaropgrfectlybe tested
empirically.

Third, this thesisemploys nested analysis (Lieberman 2005), a genuine mixed
methods approach thategrates the use of quantitative and qualitative methods into a
coherent framework. While Tavits (2008) also uses both regression analysis arad qualit
tive case studies in her study of presidential activism, nested analisigt ona more
sophisticted threestep process to em® a clear link between the purposédglifferent
methods The results oéach methodre usedo improve the application of thespe-
tive othermethodand the interpretation of results. At the same time, nested andlysis a
so possesses all advantages that have traditionally been associated with mixed
approaches. By combining two different methodologies it helps to overcome tihe inhe
ent deficiencies of each approach and increases the validity and reliability of findings
(Coppede 1999; Lieberman 2005; Bryman 2006).

Finally, this thesis will contribute to the recently revived debate on the effects of the
mode of election on presidential activism and its results dtoweassessing traditional
assumptions about the working offdrent regime types and the consequences-of r
gime choice and constitutional reforthwill also significantly expand existing schola
ship on presidents more generally by highlighting new avenues of research actess poli
ical systemsLast, explaining whywhen and how presidents exercise their powers has
implications not only for presidential studies but it also helps to understand how polit
cal actors in general act within a given institutional context and how external influences

change their paths of tans.
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The democracies of Central and Eastern Eurape particularly suited for studying
presidential activism as part of a comparative analysis. Their new political systems were
all created during the same, comparatively short period of time aftealthef Com-
munism between 1989 and 19%3nce then, these countries have shared a comiaon tr
jectory of development and were confronted with similar challenges. Domestiazlly, p
i tical actors had to accustom thenedel ves
economic reforms to complete the transformation from planned to market economy. In
seeking to gain accession to NATO ahd EU all states also faced analogous external
pressures. These similarities, paired with the regional closenesghbagldlitical can-
text andotherfactors such as history and tuk relatively constantinally, after more
than 20 years of democrationsolidation it is possible to analyse patterns of praside
tial activism rather than only individual examples of the uspawersas well asto
achieve meaningfidndgeneraliableresults through the use of quantitative methods.

Table 1: Presidents in Central and Eastern Europe 2090

Country demooratic prosider  Mode of election [CRTEC T
Bulgaria 08/1990 Direct* 3
Czech Republic 01/1993 Indirect 2
Estonia 10/1992 Indirect 3
Hungary 08/1990 Indirect 4
Latvia 07/1993 Indirect 3
Lithuania 10/1992 Direct 4
Poland 12/1990 Direct 4
Romania 05/1990 Direct 3
Slovakia 02/1993 Indirect (199398) 1
Direct (1999present) 2
Slovenia 12/1991 Direct 3

* Since 01/1992; the first election was still held in the Constitutional Assembly.

For the purpose of this study, I define heBElentr al
as part of its Eastern enlargement in 2004/2007, i.e. Bulgaria, the Czech Republic, Estonia, Hungary, La
via, Lithuania, Poland, Romania, Slovakia and Slovenia.

21

t

an



A study focussing on such similar cases inevitably shares some of the features of
Przeworskiand eunedés (1979) most similar systems
set of countries is characterised by considerable variation on all variables that have been
associated with presidential activi$mmanging from the constitutional setting to thee p
liti cal environment as well as the extent to which individual president have actually
used their powers. As variation on independent and dependent variables is key to
achieving meaningful result&éddes 199King, Keohane anW¥erba 1994), the pres

denciesof CEE present the ideal basis to test hypotheses on presidential activism.

Defining presidential activism

Despite the frequent use of the ter-m in th
denti al a c t is mastscomimongy xused ih thowntext of the U.SAmerican

presidency and eitheefers to the use of the presidential veto, executive decrees-or ot

er formal powers (Spitzer 1988; Deering and Maltzman 1998)d&scribes policy iR

tiatives and appointmentsoften with regard to their comparatively high or low number

(Cohen 1982Beck 1987; Tichenor 1999; Cohen akdause 2000; Krent 20Q09=d-

wards 2008). Some authors use the ternréder toundesirably extensive use of pres

dentid powers (Murphy 1984; Schlesinger 1997) or the success of presidenti initi

tives and t he pr es intdiethet office (Greensteio b9@AWithc o mmi t m
regard to parliamentary and sepmesidential systems, however, the term is mast fr

quenttyue d t o d eistenseiubaeef tphree s6i dent i al dvitscreti o
2008, 30; emphasis added)r presidentsd infor mal exerci s
Presidential activism islso oftenequated withobjectionablenterference in legislative

affairs or government foration (Nousiainen 2001; Almeida afho 2003; Kriinsson

2009)or a means for presidents to accumulate power bydeamocratic means (Sedel
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us 2006). The only common denominator of these definitions is that they all focus on
presicential behaviour apart from ceremonial duties, i.e. their discretionary actions. In
addition to the ambiguous overall use of the term, it carries a strong normative-comp
nent(particularlyin the European contéxand the discussion often focuses on the- po
sible negative consequences of activism rather than its causes.

A systematic assessment and explanation of presidential activism requires a clearer
specification of the scope of the definition asttipping the term of its nora-
tive/negative connotation$-or the purpose of this study | will therefore define ipres
dential activism aghe discretionary use of formal presidential powers by the president
Thereby, the focus on discretionary action incorporates the largest commonakty of e
isting research anelxcludes any actions required of a president by law or constitutional
practice? Defining presidential activism as the use of formal powers, i.e. those granted
by the constitution, also facilitates operationalisation as it can be unambiguously dete
mined when a power has been used. As sometimes even the mere threat to exercise a
certain power can be as effective as their actual use (see e.g. Spit2eb&6é8 and
Arnol d 2002; Kernel |l and Kim 2006) the ter
both the atual exercise of a formal presidential power and the threat or public aeclar
tion to do soDue to limitations in terms of data atite lack ofprevious systematicer
search in the European context, this study will only be able to provide limited evidence
on such threat3 Neverthelessonly thethe actual use of powetgn guarantee theed
sired effecf Thus,focussing on the actuake of formal poweras arindicator of pre-

idential activismseems justified although it naturally imposes sorfimitations (e.g.

* Nevertheless, the refusal to perform such duties might arguably qualify as activism.

® Findings should however still provide a sufficient basis for future studies of presidential threats.

® Furthermore, contrary to the actual use of powers, threats or public declarations to use powers can be

made with varying degrees of intensity and sirigge.g. Polish president Kao& k y 6 s t hr eat t o ve
bills of a government [PAP 2006] versus a threat to veto very specific bills [PAP 2008]), which makes a
systematic assessment within the framework of this study even more difficult.
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underestimation of the total amount of presidential activism). Tiseseswill still be
considered in more detail at a later point in this thést(eCh apt er 1.3 oODi sc
Scope and .Fimatbhyioms&)en t haiveto tise these pr es i ¢
power s, i ncumbents -wsaenhottheojerctéemed gy 60Dk e
tionable extent. By adopting such a definition, this study does not aim to make any
normative judgemenaboutwhether the exercise of presidential powerpasitive or
negative (e.gif activismis dangerous or beneficifdr democratisation othe policy
process. It focusses on the determinants of the use of presidential powers and leaves it
to future research to investigatechquestions.
A number ofpolitical scientists have produced lists of formal presidential powers
typically with the intention to describe or measure presidential power in some way (D
verger 1978; Shugart and Carey 1992; Lucky 199dGregor 1994 Hellmann 1996;
Frye 1997; Metcal000). However, most lists are dominated by powersateabnly
significant in states of emergency or describe presidential duties tiaéimeeal powers
which presidents can exercise at their dis
0 b asi c @whiphahegedewdse as part of their measurement scheme of presidential
power) and the additions by Metcalf (2000) provide the most useful basis for this study.
It is not only parsimonious enough to guide the study at hand but also only includes
powers inwhose exercise presidents have a margin of discretion.

Table 2: Basic presidential powearsShugart and Carey (1992) akfttcalf (2000)

Legislative Powers Non-legislative Powers
Package Veto Cabinet Formation
Partial Veto Cabinet Dismissal
Decree Censure
Budgetary Powers Dissolution of Assembly

Legislative Initiative(reserved policy areas)
Proposal of Referenda
Judicial Review *

Notes: * Power added by Metcalf (2000).
Source: Shugart and Carey (1992); Metcalf (2000).
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To account for the specific constitutional stipulations in Central and Eastern Europe,
| adapt the list with the following modifications. First, decree powers and budgetary
powers have not been granted to any Central and East European piasitthatr uise
cannot be investigated here. Secovetoes will be included as a single categ(ry
president in my sample has a constitutionally guaranteed partial vaadhermoreall
types of legislative initiatives will be included in this study (not dhlyse in reserved
policy are®).? Referenda also have to be excluded from this study as only very few
presidents can call referenda at will, otherwise presidents only call them on request of
parliament and/or government (making it almost a ceremonialrdtiigr than a diser
tionary power). Finally, | follow Shugart and Haggard (2001) by dividing presidential
powers into 6éproactived and O6reactiaved pow
any point in time the latter can only be used in reaction taae circumstances or

events’ The final selection of powers considered irstsiudy is summarised in Table 3

Table 3: Presidential powers under consideration in this study

Type of power Legislative Powers Nontlegislative Powers

Proactive Legislativelnitiative n/a

Cabinet Formation
Package Veto Cabinet Dismissal
Judicial Review Censure

Dissolution of Assembly

Source: Own compilation based on Shugart and Carey (1992, 150); Metcalf (2000, 669f); Shugart
and Haggard (2001, 99).

Reactive

" Although it canbe arguedthat the Bulgarian president possesses a partial veto (Tsebelis and Rizova
2007), this right is not codified in the constitut and only present iparliamentary standing orders

8 Shugart and Carey (1992) only exclude other types of initmtagetheir aim is to measure power of
presidents rather than enumerate their prerogatives.

° As | will outline in Chapter 1.2,2he use of each group of powensy beassociated with differentop

litical conditions.
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Research design, data and methods

This study relies on the Onested anal ysiso
analysis is a mixethethods approach that integrates the use of quantitative ancgqualit
tive methods into one coherent sequential resedesign. The combination of twof-di
ferent methodologies in one study generally increases the reliability and validitg-of fin
ings It allows for excluding rival explanations and can considerably enhance the use of
particular methods and the interpretation of their results (Bryma®)2€hereby n-
creasing o6overall confidence in the central
The benefits of each methodological strand help to offset the inherent drawbacks of the
other which enables researchers to arrive at both generalizable conclusions and an in
depth understanding of the phenomenon in quegtwaswell and Plan€lark 2011;
Berg-Schlosser 2012)L i e b e r ma nnesed é&nablis @dprpach is currently the
bestdeveloped and most versatile mixeethods framework for comparative cross
country researcheven though some pitfalls in its application have been reportedf{Rohl
ing 20@8).

By employing a mixednethods approach this study will not only be able to arrive at
more reliable and valid conclusion but it addresses an essential shortcoming of existing
scholarship on presidential activism. Previous studies of presidential polifpeslia-
mentary and senpresidential systems have mostly been conducted as case studies of
particular countries (seehaptersirEl gi e 1999 a; El gi e and Moes
2013a) or individual presidents (Simpson 1996; Taras 1997; Zubek 1997 ;d\2i0a0;
Dieringer 2005; Kim 2013) and it is thus unclear to what extent the resulting specific
explanations of presidential behaviour can be generalised. By the same token, existing
studies that look at presidential activity in quantitative camstry sudies (Neto and

Strgm 2006; Schleiter and Morgdones 2009b; 2010) do not allow for assessing
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whether their more general findings can also explain specific instances of presidential
activism. Even studies that use a combination of quantitative andafualimethods
(Tavits 2008) do not clearly show the relationship between the results of each method.
The supreme advantage of using the nested analysis approach is that it allow®{for esta
lishing a strong and clear link between the purpose and the reSblbsh quantitative

and qualitative methad Qualitative case studies are not used for mere illustration or
employed on an aboc basis to explain unexpected results, but they are an integral part

of the research design and are used to validate and pekelstatistical models.

The logic of nested analysis

Liebermands (2005) nested analysis approacht
are implemented throughout a study. The first step consistspoélianinary largeN

analysis (LNA which testsinitial and ideally deductively derived hypothe$&ghe

results are then assessed in terms of model fit and whether they confirm the-expect

tions of the theoretical model. The second step of the analysssts of a smal\

analysis (SNA which differsin procedure and objective depending on the results of the

LNA. If the model is robust (i.e. exhibits a satisfactory goodness of fit) and the results

confirm the initial hypotheses, one continues withcsa | | e d-tesfingo dseflia | |

analysis (MtSNA). Hereby, qualitative case studies are used to further test thettobus

ness of t he model and the analysis aims a:
mo d e | or theory actually fAworkedo in the m
2005, 442). If the redts of the largeN analysis do not confirm initial hypotheses

and/ or model f it ibgldingdo osr-id analysie (MRSNA). Shed mo d e |

objective is thereby to establish inductively an alternative account of the-¢oassy)

1 The LNA is in so far preliminary as €berman (2005) allows for a more exploratory character of the
analysis than one would use in a singlethod study and the following qualitative analysis can still point
out errors in model design.
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variation of the penomenon in question which may later be tested in anotherNarge
analysis (Lieberman 2005, 443)Last, depending on the nature of the researcl-que
tion and/or data availability there might also be parts of the research question which are
deliberately |& for the SNA to answer and explore (Lieberman 2005, 440).

Lieberman (2005) argues that researchers should select casesSbiAMthat were
comparatively welpredicted by the initial statistical model and focus the subsequent
analysis only on the varigs that proved to be significant in the LNA, disregarding
those variables that did not show significant coefficient estimates. Yet, as Rohlfing
(2008) argues this presents one of the greatest pitfalls of nested analysis as it severely
restricts theresearther 6 s abi l ity to detect misspecifi
ticularly whether important variables have been excluded. In order to takedfull a
vantage of the nested analysis approach, researchers should attempt to assess all poss
ble factors thatould have influenced the dependent variable and not guide the analysis
by potentially spurious statistical significance (Rohlfing 2008, 1948ff, 1505f). The case
selection for MBSNA is less problematit as this mode of analysis is usedcase of
unsatsfactory LNA results, the model prediction can be disregarded and cases for in
depth analysis should be chosen based on their potential to yield generalizable results
through inductive analysis.

The third step of nested analysis is a final comparativessssnt and synthesis of
qualitative and quantitative results. Despite presenting the endpoint of most studies
conducted within a nested analysis framewdreberman (2005) does unfortunately
not elaborate on the details on this assessment yet rathesdeaus its potential ¢u
comes.f the MtSNA was able to plausibly demonstrate the existence causal krks b

tween the dependent and independent variables, the analysis is terminated. The same

1t would theoretically also be possible to start the latemalysis using MISNA and then use and LNA
to test the generalizability of findings (Lieberman 2005, 436).
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applies if MBSNA has not suggested an alternative theoreticalaithat could be tés
ed in a LNA. Otherwise, it is possible to continue with-8MNA and MBSNA until a
new model is found or the lack of appropriate data makes the test of such ammodel i

possible (Liebermann 2005, 4480).

Original quantitative and qualitative data

Thisreseractuses original quantitative and qualitative data collected specificaltizdor
purpose of the study at handntil now, statistical analyses of the actual use ofipres
dential powers werenostly restricted to the use giresidential vetoes in the United
States (e.g. Lee 1975; Rohde and Simon 1985; Hoff 1991; McCarty and Poole 1995;
Shields and Huang 1995; 1997; Gilmour 2002). In the European context, studies were
typically confined to proxies, such as the share ofpatisan ministers to gauge pres

dential involvement in government formation (Neto and Strgm 2006; Tavits 2008;
Schleiter and Morgadones 2009b; 2010), or descriptive statistics (almost always co

fined to one specific countryProtsyk 2004; Haspel, Remingtoand Smith 2006;
Krupavilius 2008; eteatswcasae stddiesLin Pawits 20080ahd S
HIl o u g e k To2addteSsashortcomings of previous research, | will therefore use an
entirely new quantitative data set on presidential activism which watedrsecifich

ly for this study. It contains data of unprecedented
legislative power$ vetoes, judicial review requests, and legislative initiativas nine

Central and EadEuropean democracies from 19902@10as well as on the political
conditions and institutional settings under which activism occuvkle until now the

lack of appropriate crossountry data made it very difficult to test hypotheses onipres
dential activism, this data set allows for thestfitime to adequately assess the i

portance of the various factors assumed to influence the use of presidential powers. The
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new data set will thus serve as the basis for the quantitative analysis of this study and
the first step in the nested analysis @agh.It is one of the firsiongitudinal cross
sectional data sets on the use of presidential pcavdralready presents a valuableneo
tribution to exsting scholarship in its own right.

The purpose of the qualitative case studies, the second stepted amalysis, is to
validate the existence of general causal links between variables and/or exploee altern
tive explanations for presidential activism. The cases falepth analysis are selected
specifically for their ability to provide insights intoglftonnections between variables
that produced a particular resuttfollows thatit is also necessary to collect and analyse
new qualitative data to effectively corroborate the results of the statistical mod=! or d
tect alternative causal paths. Therefdrconducted 65 serstructured elite interviews
with high-ranking presidential advisors, cabinet members, deputies and national experts
who were specifically selected for their knowledge of and/or insight in the speafic ca
esselected for irdepth analsis. Elite interviews with the actors involved present the
most effective way to gather the required esgecific data (Richards 1996; Dexter
[1970] 2006; Bemer 2002; Burnham et al. 2008) which goes beyond the information
provided by he body of existig countrycase studies of presidential politidhe elite
interviews produced even more detailed insights into the use of presidential powers and
the decisiormaking patterns of presidents and their staff. These would not have been
available from any othhesourceandallow for drawing more reliable and nuancechco
clusions.

Interviews were conducted based on best practice and suggestiornbdnaievant
theoretical literaturevale 1996; Patton 2002 and r esear chernm d refl e
terviews (e.gPeabody et al. 1990; Richards 1996; Herod 1999; Berry 2002; Goldstein

2002; Rivera, Kozyreva and Sarovskii 2002; Lilleker 2003; Dexter [1970] 2006; Morris
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2009; Mikecz 2012). Due to the fact that the use of presidential powers and tkie beha
lour of particliar presidents in office is still a contentious issue in Central and Eastern
European politics, respondents were guaranteed confidentiality. None of their answers
arethus used in a way thétey can be personally attributed or would makeividual
respoentsidentifiable as the source. This was not only essential to establishing trust
and increasing rggort with respondentsut also necessary to protect respondents from
any type of harm to their reputation or future career arising from the publicatibaiof
answers (Dexter [1970] 2006, 60ff; 81). Nevertheless, each respondent consented to the
inclusion of their name in the list of respondents (following the bibliography) under the
condition of norattribution outlined abov¥.

Figure 1: Overview of resezh design

LargeN Analysis

Test of general hygbeses on presidential activism

through descriptive statistics and regression analysis

"

Assessment of findings & case selection

Are the results robust and do they confirm the hypotheses?

Case selectiofor in-depth analysis based on predictions of #iéstg statistical model

s

SmalkN Analysis

Validation of findings from the statistical analysis througlié@pth analysis of selected cases

Exploration of potential additional factors and variables tbatd not be tested quantitatively

U

Synthesis of findings

Final comparative assessment of quantitative and qualitative result
Do the independent variables work in the way assunyethe theoretical framework?
Do patterns found in the statisticaladysis of presidential activism gespond to political practice?

Are there additional explanations for presidential activism or how could the model be improJed?

2 Further details abouespondent sampling, interview length and location can be foulygpandixA3.
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Overview of thesis structure and results

This thesis is divided into three parts which correspond tohtteesteps in the nested

analysis approacbutlinedabove.

Part I: Patterns of presidential activism

The first part deals witlrosscountry patterns afhe use of formal presidential powser

andconsists of two chapters. The first chagissvides a focussed review tfe exis-

ing literature on presidential activism and critically discusses the factors that Have hit

erto been argued to influence epseeoefformdlent so ¢

presidential powers is generally understudied in the context of European parliamentary

and sempresidential systems, it also draws on insights from the study.8f U

American presidents where such research has already been successflutterbrrhe

discussion shows that despite obvious differences in the respective regime type, Amer

can and European scholars have found fairly similar factors to account for presidential

activism yet they often fail to spell out basic assumptions abousidential motia-

tions. Building on the literature review, | develop a new and more coherent theoretical

framework to explain presidential activism and formulate eight hypotheses that provide

the basis for investigation in the ramder of this study. | ange that presidential agti

ism is primarily determined by constitutional factors (such as the mode of presidential

election, term limits and the electoral cycle) and the political environment (degree of

consensus over policy btektvesgength)i nstitutions
The second chapter provides a tafsthese hypotheses using an original data set on

the use of presidentsd | egislative powers i

between 1990 and 2010. Given the lack of adequate quantitiiae the analysis of

presidential activism in government formation, censure and dismissalibgratelyleft
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for the qualitative analysis. Using descriptive statistics, negative binomial regression
models and event history analysis, | assess botheherg occurrence of presidential
activism as well as its frequency over time. The results for the use of presidential vetoes
are very robust and confirm most of my hypotheses. Most prominently, it is shown that
directly elected presidents use their vetovpr significantly more often than their ind

rectly elected counterparts and that cohabitation increases both the number of vetoes
and their incidence rate. The analysis of
legislative initiatives brings mixkresults. It is complicated by the fact that the former
power is only extremely raeused and the latter only granted to four presidents in my
sample. Therefore, presidential vetoes are chosen as the further focus of the study. The
remainder of the seod chapter then deals with the selection of cases {demth anh

ysis. | select 12 episodésshort time periods of specific presidenthinetpairingsi

from four countries (Estonia, Hungary, Polaawd Slovakia) as cases for the sabs

quent qualitativenodeltesting analysis.

Part II: Presidential activism in practice
The second palChapters 3 and 4jrovides an irdepth analysis of theelectedcases
Its aim is to validak the results of the statistical model by tracing the assumed causal
relationdips between variables and exploring other factors that could have influenced
presidential activism in legislation. Thvalidation of the statatistical modisl focussed
specifically on the selected episodes, whereas presidential activism in government fo
mation is assessed on a cou#igsis and has a more exploratory character.

After an introduction to the stipulations apdliticalpr acti ce regarding
powers in Estonia, Hungary, Poland and Slovakia, the third chapter providedegpthn

analys i s of presidenti al veto use during the
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country pairs. The third chapter analyses presidential activism in Estonia (weak pres
dency; indirect presidential elections) and Poland (powerful presidency; direct preside
tial eledions). Thefourth chapter juxtaposes presidential activism in Hungary (powerful
president; indirect election) and Slovakia (weak president; directly eletit@d§o ds-

cusses the effects of changing the mode of presidential election froncindirdirect
elections in Slovakia in 1999. The analysis of presidential vetoes largely confirms the
expectations of my theoretical framework. Through the combination of my interview
resul ts, presidentsodé justifi comdsasawnllsasd or t he
great number of secondary sources | am able to demonstrate the causal links between
presidential activism and the majority of my independent variables. While noti-all ep
sodes can show the effect of each variable, the analysis congisiggglests a number

of additional factors for the explanation of presidential activism. The analysis of pres
dential activism in government formation and dismissal likewise produces valuable and
very interesting results. Apart from Poland, presidentiaviaot in this area is veryar

re. Furthermore, the analysis gives strong reasons to doubt the reliability of the share of
nonpartisan ministers as an indicator for presidential activigholish presidents most
frequently installed trusted quartisans ingovernment, whereas Hungarian presidents
have evidentially never beme active in government formation despite over 30% of

cabinet members being ngartisans.

Part Ill: Synthesis of resultsi understanding presidential activism
The third part of the thésintegrates the results of the quantitative and qualitativie ana
ysis of presidential activism and subjects them to a final comparative assessment (fifth

chapter) before proceeding to the conclusion.

34



The synthesis of results confirms the overall impuréaand explanatory power of
the variables included in the statistical analysis and produces five key findings. First and
foremost, it is shown that the mode of presidential elections matters fundamentally for
presidential activism. The regression modedsweell as the qualitative case studies
showed that popular elections are associated with an increase in presidential activism
irrespective of other factors atigere is strong evidendhat the reasons for this aré-a
equately described by the theoretigalnfiework. Second, the relationship betweesjpre
ident andcabinetandthe parliamentary strength dfie governmenemerge as the most
reliable predictors of presidential activism that relate to the political environmeént. Al
hough there is some eld@nce thather effects areveakened by intrgovernmental d
visions and exceptionally high veto override thresholds, this does not affect the general
resul ts. Third, parliamentary fragmentati ol
parliament only become mlant in combination with specific constitutional stipulations
or when they interact with the govesr nment 0:
planatory factors suggested by the qualitative analysis, the divisions within and between
government parte appears to be the most promising. Although this factor, too, only
becomes relevant in interaction with the governmental seat share it signifiaantly i
creases the explanatory power of the theoretical framework and should be included in
future studiesFinally, the analysis finds no clear pattemegarding the influence of
presidenicentred factors. While there is some evidence suggesting that they have the
potential to contribute to understanding and explaining presidential activism, eore r
search basednostrong thery is needed before these explanations can effectively-be i
corporated into a more general theoretical framework.

The conclusion summarises the findings of this study and relates them to the existing

body of research on presidents gmésidential activism in parliamentary and semi
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presidential systems. The contributions of the study and its implications are discussed
and an agenda for future research on presidential activism that builds on the results of

and data collected for this tie is presented.
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PART I|:

PATTERNS OF PRESIDENTIAL ACTIVISM
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1

EXPLAINING PRESIDENT IAL ACTIVISM

Studies of presidential activism in Europe and the United States generally employ very
similar explanatory approaches. Despite the differebedween regime types authors
have generally found the same independent variables to be significant predictors of
presidential activism. Until now both strands of the literature have not been used to i
form each otheralthough the combination of insighggomises to improve the unde
standing of president sd us e sochdlarshiphoether power
American president helps to fill gaps in the literature, particularly with regard te Eur
pean presidentsd act ihremains undarstidiedgandhelpstta ve af
lay a stronger foundation for the formulation of a coherent and parsimonious theoretical
framework**

This chapter discusses the existing theoretical and empirical literature on the use of
presidential powers and preset new theoretical framework for the analysis ofipres
dential activism in parliamentary and sepnesidential systems. The review of therlite
ature is generally focuss@mh comparative crossountry studies, yet also includiasd-
ings fromrelevant casetsdies. It shows that explanations for presidential activism
based on institutional variables and changes in the political environment are generally
not only better developed on a theoretical level but tdad tofind greater empirical
support than those el yi ng on presidentsd indissvi dual

sumptions about presidentsd motivatttons ar e

13 The application of American concepts other political systems is not new. Studies of divided-go
ernment(Elgie 2001)and political leadership (e.g. Helms 2005; Sebaldt@ast 2010) havehown that

the combination of insights from different political systems can greatly enhance the understanding of the
respective phenomenon.
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ly not part of a unifiedapproach My theoretical framework attempts to take these
shortcomings int@ccount and thus is built on a careful and explicit definition ofipres
dential motivations. Based on these and the insights gained from the preceding review
of the literature, | develop a new and coherent theoretical framework for the explanation
of presicential activism and formulate eight hypotheses which will guide the analysis in
the remainder of this studyast, | discuss potential limitations of my approach and

their implications for this study.

1.1 Studies of presidential activism in the US. and Europe

Scholarship orJ.S-American presidents has traditionally been conducted in the form

of biographical and psychological analysegpvious officeholders(e.g. George and
George 1956; George 1974; Hargrove 1966; 1993; Barber 2009). Authors thé+eby a
vanced a variety of situational factors or individual characteristics of office holders to
explain presidential behaviour in office. The activities of European presidents were (and
still are) usually discussed as part of cowsjpgcific case studies (Haran/Kempf

1989; Elgie 1999a; Protsyk 2004; Haspelkl.2006; Elgie and Moestrup 208@8\eto

and Lobo 20009; Hl ougek 2013a). Alternativel
politics of individual presidents, whereby most works focus on-pasimunis$ pres-

dents (Simpson 1996; Taras 1997; Zubek 1997; Millard 2000; Dieringer 2005; Kim
2013). The systematic explanation of presidential activism and empirical testigg of h
potheses is a relatively new development in this subfield of study. lo.8eemprical

studies mostly focussed on the interactions between president and Congress, and most
prominently on the use of vetoes (Lee 1975; Rohde Sintbn 1985; Hoff 1991,
McCarty andPoole 1995; Shields and Huang 1995; 1997; Gilmour 200deKeind

Marshall 2009). Empirical studies of European presidents on the other hand usually
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dealtwi t h pr es i d e rexesutive comflicte(Protsyk 20061 Sedelius 2006;

Sedelius and Ekman 2010) and with their involvement in government formation (Neto

and Strgm 20®, Tavits 2008; Schleiter and Morgdones 2009b; 2010). Although

there Ii's some work on presidentsod decree pc
the aforementioned case study literature takes all types of powers into account, the focus
usually lieson the more widespread reactive presidential powers.

The following review of the |iterature 1is
dencyc ent r ed?o a-adntorperdedsi dept anat wantyed f-act or s .
proaches explain presidential acdim by referring to constitutional features and dan
es in the political environment whiditer the costs and benefits associated with rdiffe
ent paths of actiorRresidententred approaches focus on the president as an individual
and assert that presides 6 per sonal ities and inde¢vidual
tors are decisive for presidential activism (Gilmour 2002, 198). This distinction has
been established in the American literature (Hager and Sullivan 1994; Shields and
Huang 1995; 1997; Gilour 2002), yet it is flexible enough to accommodate a variety

of explanatory variables irrespective of the political system.

1.1.1 Presidencycentred explanations

Presidencycentred explanations see presidential activism as a function of the-instit
tional setting and resulting outside pressures (Gilmour 2002, 198); they rely on rational
choice theory and although rather implicitly on the rational choice variant of instit
tionalist theory (Peters 1999; Shepsle 2006; W9@3;2009). A common assumptios
therefore that presidents and other political actors act rationally and are- utility
maximizing. Presidents are constrained in their actions by the institutional setting and

their activism is determined by factors that lie outside their control. Var&iio the
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political environment | mpact presidentsod ut
for activism. Thus, it is assumed that O0mos
contextsod (Hager and Sul listheassumdti®@i®atdprs- 108 1) .
idents will always be active and use their powers in their interest. Nevertheless, no
agreement exists on the nature of the exact motivation underlying presidential beha

lour. Scholars have often assumed that presidents are motiyaggtthdr office or pat

cy (Tavits 2008, 35). However, research on both European party leaders (Strem and

Muller 1999) and the American president (Aldrich 1993; Sinclair 1993) has shown that
assuming a single motivation is difficult and that actors shaljdan a combination of

goals(see also Neto and Strgm 2006hanging assumptions about presidential nastiv

tions should invariably change hypotheses about the use of presidential powers. Unfo
tunately, research on this important issue is still very lanéad hindered by the fact

that not all authors make their assumptions

Constitutional factors

Constitutional factors present the first group of independent variables commonly used in
presidencycentred explanationg.hese factors are inherent in the political system and
are usually laid down in constitutions or organic law. Due to high hurdles to change
them, they are relatively stable, ifactorscan vary oer time, yet theyypically remain
constant for periodsfaseveral years. In the following, | will discuss three main-sub

groupsi the mode of presidential election, presidential powers, and the electoral cycle.

Mode of election

The mode of election presents the most prominent constitutional factoiraldiisond-

ly argued that directly elected presidents are more active than their indirectly elected
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counterparts. This assumption is commonly justified by arguing that directly elected
presidents enjoy greater legitimacy (Duverger 1978; 1980; Metcalf 286¥;also

Tavits 2008). The legitimaegrgument was already advanced by Maurice Duverger
(1978, 1980) who argued that indirectly el
comparable to that of deputiesd6 (DmMaverger 1
ly elected presidents on the other hand have their own source of legitimacy and can
therefore act more independently. This assumption is shared by most of the later work

on presidentsLinz 1990;Shugart 1993; Bunce 1997; Elster 1997; Elgie 1999a; &lfetc

2002; Siaroff 2003; Protsyk 2005&)owever, the mechanism through which increased
legitimacy should increase presidential activism is not always clear. Several authors a

gue that directly elected presidents are more active because they think thabwess

are falling short of representing the prominent position they and their office occupy in

the polity (Baylis 1996; Elster 1997; Lijphart 1999; Protsyk 2005a). According to Tavits

(2008), this argument is insufficient as the electoral mandate edtlyirelected pres

dents o6is stildl tied to the specific cons
(Tavits 2008, 33). Asserting that puresident
tional stipulation would conform to the assumptions undwgglypresidencycentred p-

proaches. However, while constitutions may define when presidents can make use of

some powers (e.g. the dismissal of the Prime Minister after a vote-ainfidence in

parliament) they still enjoy some discretion (e.g. appointiegcandidate proposed by

parties or proposing somebody else). Furthermore, there are typically no restrictions on

how often office holders can use other powers, such as the presidential veto, judicial

review requests or legislative initiatives. Thus, etleough the stipulation of specific

tasks will determine certain patterns of authdfityithin a political system, it does not

1% This is a notion shared by the majority of definitions of regime types that take presidential powers into
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necessarily affect levels of presidential activism. Moreover, constitutional regulations
are rarely definite so that politicaltacs can still have considerable room for manoe
vre in their actions (de Raadt 2009).

A related group of arguments relies on the logic of prineggnt models to model
the greater independence of popularly elected presidents from parliament and gover
mert. Although they are not all directly concerned with presidential activism af an e
fect of such independea, Tavits (2008) argues that it presents a way to formalise the
traditional argument. Depending on their mode of election, presidents are eithisr agen
of parliament or the voting population and depend on these different principals for re
election (Elster 1997, 227; Schleiter and Mordanes 2009b, 667, 670; Samuels and
Shugart 2010, 280). Based on this logic, indirectly elected presidents shoulddse
active and confrontational with parliament and government in order to ensure their re
election. Directly elected presidents, on the other hand, lack these constraints and
should be more active, e.g. by confronting the government on unpopular pahaes
der to maintain the approval of tipeiblic and thereby ensure their-eéection (Elster
1997, 227; Tavits 2008, 33f). Tavits (2008) contends that the weakness of the approach
lies in the fact that both directly and indirectly elected presidentdlyseave fixed
terms and are difficult to impeach, meaning that they enjoy a similar degreeeef ind
pendence. She furthermore asserts that due t¢rmmcur r ent el ecti ons
that puts an indirectly elected president into power is not the ssseebly that d-
cides on his or her reappointmenté (Tavits
can therefore not be O6puni shedd f-agent bei ng
models. However, this critique does not take into accountaigeg majorities are nde

ed to elect a president by parliamastwell as théow degree of turnover in parliame

accoun (e.g. Shugart and Carey 1992; Shugart 1993; Krouwel 2003; Siaroff 2003).
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tary membership. Presidents need the support of several parties (which do notinecessar
ly have to be part of the governing majority) to be telec When the parliamentary
composition changes, it is likely that the alliance of parties that elected a president in the
first place still disposes of enough votes for slection (or at least enough seats to
block the election of another candidatejirthermore, legislative turnovérat least in
European democraciéstends to be relatively low (Mattland and Studlar 2004) so that
even if the partisan composition of parliament changes between elections, a majority of
MPs would still participate in botimitial election and reelection. Thus, indirectly
elected presidents still risk punishment by the assembly just as directly elecied pres
dents can be denied-et¢ection by the general electorate. The prineggnt model also

offers an additional way a#xplaining differences between the activism of directly and
indirectly elected presidents. Elster (1997) argues that parliament has a strong incentive
to elect a 6weakd (Il ess ambitious ar influ
ence from suc a candidate. Continuing the argument one might assume that popularly
elected presidents are chosen by voters on the basis that they promise a mone-active i
volvement in legislative and executive affairs. Differences in the activism of directly
and indiretly elected presidents should thus exist based on different criteria for agent
selection.

Unfortunately, hardly any empirical tests of the various arguments concerning the
mode of presidential election exist as many scholars have taken the effecttobrdsec
idential elections for granted (see Tavits 2008).7Until now, tests have been limited
to a selection of comparative case ustudies
ence and involvement in the formation of European governments (Net&tamah
2006; Tavits 2008; Schleiter and Morgdones 2009b). Neto and Strgm (2006) argue

that Prime Ministers will always prefer gartisans (or representatives of their coalition
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partners) as cabinet members. Presidents on the other hand will not plefeygarit

san cabinet members. When presidents are not able to appoint candidates from their
own party to cabinet posts or when they want to appeal to a wider range of voters than
those of the government coalition, Rpartisan ministers present a waydolve intra
executive conflicts over government composition. Due to the fact that popularly elected
presidents are independent from the assembly, they can rather afford to intervene in the
government formation process than their indirectly elected cquarts. The legitimacy

of a directly elected president is also higher than the legitimacy of the Prime Minister
(who is elected by parliament), which is assumed to give the president more influence
over government composition. Direct elections should thad to more presidential
involvement and a higher share of Aaartisan ministers (Neto and Strgm 2006, 634).

Neto and Strgm (2006) find direct presidential elections to be significantly ard pos
tively associated with presidential interference in govemini@mation. Schleiter and
MorgandJ ones 6 (2009b) analysis of partege contro
to and StrBmdés (2006) findings as tuheir de:c
ence over government composition appears to be greatlr sempresidentialism.

Tavits (2008) expands the data set and runs a model with covariates similar to Neto and
Stregm (2006). In her analysis, however, the variable for direct elections does not reach
statistical significance (see also discussiorhariext section). As Tavits (2008, 517 a

so notes herself, a gtearoblem with these analysesthat not the actual involvement

of presidents in the government formation process is used as a dependent variable. The
share of nofpartisan ministers meassréhe success a@ssumedi.e. not directly b-

served) presidential interference in government formation, rather than actual activism; it
is not possible to ascertain whether the presence epadisans in cabinet is due to

presidential activism or othéactors. Therefore and because of the divergence between
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Tavitsdéd (2008) findings from the results o
Morgan Jones (2009b) there is a need to test the effect of the mode of presidential ele

tion on presidential actism with different and more adequate data.

Presidential powers

A second argument about constitutional features and presidential activism concerns
presidential powers. With regard to the aforementioned analysis of presidential i
volvement in government foration, Tavits (2008, 46) argues that presidents are more

active the more powers they have been granted. Tavits (2008) tests this hypothesis by
including different measures of presidential power by Metcalf (2000) and Siaroff (2003)

into her statistical magls and finds her argument confirmed as presidential power is
positively and significantly associated with a larger share ofpastisan ministers.

However, there are several problems with this argument and the tests performed. First,

the argument made ©ose to being tautological as more powers naturally lead to a

higher number of incidents of presidential activism. Second, Neto and Strgm (B006) o

l' y argue that more for mal prerogatinnes wil |l
ing process and tlsualso the share of ngurartisan ministerswhereasTavits (2008)
equates this success with activism and t he
(2008, 53) herself concedes that directly elected presidents are usually more powerful

than their indiredy elected counterparts.Although the coefficient for popular ee

tions does not reach statistical significance when variables on presidential powers are
dropped from her model, (Tavits 2008, 53) this does not sufficiently disprove the effect

of direct ekctions on thectual useof presidential powers. Finally, both measures of

presidential powers used by Tavits (2008) measure more than just the number of po

!> This has also been the result of a number of other studies (e.g. Metcalf 2002; Strohmeier 2010).
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ers. Scores derived from Metcal fdés (2000)
the use oparticular powers, yet it is possible that these specific stipulations haae ind

pendent effects on presidential activism or interact with other varidbfesthermore,
Siaroffdés (2003) scores are not only basec
prevalent political practice. As this inevitably also includes the level of presidectial a

tivism, they are not particularly suited as explanatory variables.

Electoral cycle

A third group of constitutional factors is related to the electoral cycle. Altheagly

parliamentary elections can be called in all European democracies, the regular length of
parliamentarytermsis determined by the constitution and presidential terms are fixed.

In European democracies roancurrent elections are the norm; i.e.smtential and

parliamentary elections are held at different times and coincide only infrequently (Pro

syk 2005b). Protsyk (2005b) argues with regard to government formation iR semi
presidential systems that the temporal sequence of presidential and patdignele-

tions can explain the extent of presidential leverage over the government formation pr
cessand their activityinit The more recently elected body
superiorityd based on a Of reectelprecess.ISeigi t i ma c
ter and Morgarones (2009a) adopt a similar reasoning for explaining early gover

ment termination by assuming that fhresh | e
ing power and result in a higher likelihood of termination. Thitisical analysis only

shows a statistically significant effect for directly elected presidents which they explain

by arguing that the governing majority usually elects an indirectly elected presidents

'8 Tsebelis and Rizova (2008) for instance look more closely at the stipulatiimfisggiine use of prés

dential vetoes in postommunist countries. However, as their aim is to show under which conditions
presidents can become conditional agenda setters, they do not give any indication of when presidents are
more likely to use their pows.
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and el ections thus Orefdfecpgoweéres praatl i eermetnh a
(Schleiter and Morgadones 2009a, 508). Nevertheless, they only use a dumnay vari
ble to control for the presence of the pre
reach statistical significance), not if the elentiof the president was supported by the
government majority. With regard to the use of decrees by Ukrainian and Russian pre
idents, Protsyk (2004) argues that presidents should be more active shortly before and
after presidential elections, yet his resudb not unequivocally support his hypotheses.
Haspel et al. (2006) on the other hand find that Russian presidents use their decrees
more frequently before presidential elections as presidents try to use them to gass legi
lation benefitting their electorat

A number of studies of the American president have also used the electoral cycle to
explain presidential activism. Authors have argued that presidents should veto more
frequently in election years in order to highlight differences between parties (Rotide
Simon 1985, 404) and becausea e s i d e nt ®riented agenda willclashywith
the more constituenegriented concerns ahembers of Congresngaged in thelec-
tion campaign (Shields and Huang 1997, 437). This effect has generally been confirmed
for mid-term elections, yet not for years of presidential elections (Rohde and Simon
1985; Woolley 1991; Shields and Huang 1995; 1997). McCarty (1997) shows that there
is a possibility that presidents will not veto bills in the first months of their (edmh o
eymoon periodd). Presidents have strrong i nc
der to build a reputation that would allow them to extract concessions in the future.
However, Congress will anticipate this motivation and refrain fpassingills that are
objectionable to the president in the first months; only later will more controversial bills
be put on the legislative agenda (McCarty 1993).2The findings from American and

European studies do not entirely coincide, yet it becomes aphet the electoralye
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cle needs to be incorporated into explanations of presidential activism. Abovementioned
studies of presidential activism in the United States only use dummy variablescfor ele
tions years. Haever, unlikein the United State®lections in parliamentary systems do

not always take plade regular intervals andt the same time of yeand electoral &

cles vary from country to country. It would therefore seem reasonable to use a measure

of thecloseness of the next electionhrat than dummy variables.

The political environment

The group of factors relating to the political environment encompasses a broader variety

of variables than constitutional factors. This group mainly consists of variables relating

to the constellation gbarties in parliament, government and presidency and thecrespe

tive strength and resources of political actors. Environmental factors change eiore fr
guently than constitutional factorsusually on a monthly and sometimes even weekly

basisi and variatios lie outside the immediate control of the presid&hey also rp-

resent the main focus of explanations in both the-BrSerican and the Europeanrco

text. Even Margit Tavitsodo (2éBthertopoly i t i cal
attempt to create general theoretical account of presidential activism in parliamentary

and sempresidential system is based on such environmental factors. Although she
argues that the effect of constitutional factors (in particular the mode of eleigtion)
eclipsed bythe political environment, her approach presents a useful basis to review
environmental factors and discuss factors used in other studies that fall into this categ

ry. In the foll owing, I wi || therefore fi

framework and then discuss other frequently used independent variables.
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The political opportunity framework and other environmental factors
Margit Tavits (2008) builds her opportunity framework on the logic of studies of intra
executive conflict and propes a more general, rather than poggecific explanation
of presidential activism. She argues that variations in environmental factioesreb-
tive 6strength of other political institut
government and pari ament 6 ( T & detetmge tRBeOe¥ed of coBsensus-b
tween the president and other institutions and thereby create opportunities for presidents
to make use of their powers. The lower the consensus between president and gover
ment or parliament; especti vel vy, 60t he greateri-the 1inc
dents to assert their influenced (Tavits 2
that presidents are motivated by policy. Thus, presidents have the greatest incentive to
become activaduring cohabitation when presidential and government policy rprefe
ences are the least likely to coincide. On the other hand, presidents should have less or
no incentive for activism when they face no partisan opposition in government and/or
parliament. Inentives for presidential activism also arise when parliament andrgover
ment are weakened. Fragmented or minority goverrsweiithave greatedifficulties
to organise a majority against the president, which makes activism more likely. The
same logic appdéis to a highly fragmented parliaménthe higher parliamentary fga
mentation, the more difficult it is for parties to coordinate resistance against presidential
activism and presidents will use this opportunity to become active.

Tavits (2008) finds mostfdhe expectations of the political opportunity framework
confirmed in her own analysis, i.e. the analysis of the share epadisan ministers
and a selection of country case studies. While she argues that political opportunities will
eclipse any effeadf the mode of election (Tavits 2008, 35), the effects of her emviro

mental variables have also been included in other empirical studies that do not share this
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assumption. In the aforementioned studies of presidential involvement in government
formation, Schleiter and Morgadones (2009b) and Neto and Strgm (2006) argue that
cohabitation, defined as a situation when the presidential party is not part ofvthe go
ernment, should result in a higher share of-partisan ministers (and thus presidential
involvement) as neither Prime Minister nor president are able to appoint their raost pr
ferred candidates. However, when the presidential party is part of the government, this
conflict ceases to exist or at least minimises. In their analysis of presidential aetbes
decrees in Russia, Haspel et(@D06) similarly argue that presidents should be less a
tive when the policy difference between president and the median legislator is small.
Some authors have also assumed that fragmentation of parliament shoeldcmfie
share of nofpartisan ministers but disagree on whether it should increase or decrease it.
Similar to Tavits (2008), Schleiter and Morgdones (2009b; 2010) argue thatgfra
mentation should increase presidential involvement in government formagiceuse it
is more difficult for parties to act collectively and form a government. Neto and Strgm
(2006) on the other hand assert that high parliamentary fragmentation decreases acti
ism in government formation as this makes it less likely that a nelti@oavill form
to replace the incumbent Prime Minister. The results of the empirical anayses
mixedi Tavits (2008) finds that fragmentation is negatively associated with the share of
nonpartisan ministers, yet it increases the share accordinghieit®c and Morgan
Jones (2009b; 2010and Neto and Strgm (2006) find no statistically significant effect
of fragmentation. In contrast, all authors find that minority government significantly
increases presidential involvement as it weakens the govetnthen abi I ity to w
activism.

Unfortunately, these studies do not generally discuss problems associated with the

definition of cohabitation and nepartisan presidents. The authors use a dichotomous
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differentiation so that every a situation in whithe pr esi dent 6s party i
government is automatically seen as cohabitatiesmen when the presideistnot affil-
lated with a political party. Typically, ngpartisan presidents will neither fully oppose
nor support the government but takeeutral position. The relationship between the
government and a nepartisan president can therefore not be determined by default but
has to be established for each case individually. A threefold distinction of president
government rel atwuitorad 6t tatt egddy avodmd appeal
sible.

Schleiter and Morgadones (2010) and Neto and Stregm (2006) also include & vari
ble for the existence of recession in their models. They argue that both presidents and
Prime Ministers will then place higher value on government efficiency and engage in
less confrontational behaviour. Moreover, Neto and Strgm (2006) also include variables
for electoral volatility and the number of parties in government in their model. They a
gue that electoral volatty is positively associated with activism as Prime Ministers
grow uncertain about theirseection. Therefore, they are expected to try to avoid-intra
executive conflict and rather give in to t
should increase wh the number of parties in the government as this, too, increases the
Pri me Mini st er 6 seleationcTavits (2008) dnythe atleo harid argues
that analogously to the effect of fsagment s
idential activism, fragmentation of the cabinet should increase presidential actigism b
cause it weakens the government. These three factors are very much focussed on e
plaining the success of presidential activism in government and it is not clear to what
extent hey apply to presidential activism in the area of legislation. Particularly the
working mechanisms of electoral volatility and economic recession are not dasily o

servable and more tests should be conducted to verify the theoretical claims associated
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with them. Finally, Tavits (2008) also finds that parliamentary fragmentation amnd cab
net fragmentation are correlated so that it needs to be considered to what extent it may

be useful to include both measures in the same model.

Environmental factors in the Ararican literature

The American literature has identified very similar environmental factors to explain
presidential activism. Furthermore, there is a stronger focus on the actual use of powers
(mostlythe presidential veto) so thiagsults might be more pjpcable given the defin

tion of presidential activismmdoptedn this study. Scholars have found that partisan o
position in Senate or House is positively and significantly associated with the wese of v
toes and argue that this is because it increasdikéfibood of legislation being passed
which is opposed by the president (Gilmour 2002; Lee 1975; Rhode and Simon 1985;
Shields and Huang 1995; 1997). Applying the same logic it is argued that a larger seat
share of the presidential party increases thadihkod that bills passed by Congress ¢
incide with presidential policy preferences, thus decreasing the number of vetoes
(Rhode and Simon 1985; Shields and Huang 1995; 1997). This is largely similar to the
arguments made by Tavits (2008), Neto and Str2a®0q) and Schleiter and Morgan
Jones (2009b) about the effects of cohabitation. Similar to Schleiter and Manges

(2010) and Neto and Strgm (2006), several authors have included variables on the state
of the economy. However, the empirical supporttfos hypothesis as well as for an
assumed influence of the existence of military confliathich is argued to divert pries
dent sdé6 attent i oni hhsrbeemmided amd afténifails tqreathistatistc s
cal significance (Gilmour 2002; Lee 1975hétde and Simon 1985; Shields and Huang

1995; 1997). Finally, several studies use presidential popularity as an additiaal ind
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pendent variable related to the political environntéimcreased popularity is argued to

give presidents more leverage when nigioig with Congress and helps them to shape
policy in accordance with their interests. The assumption that popular presidents should
therefore be less active is confirmed by some studies (Rhode and Simon 1985; Wooley
1991, Shields and Huang 1995; 199&t gthers argue that a different direction tf e

fect exists (Groseclose and McCarty 2001). Groseclose and McCarty (2001) show that
instead of low public approval causing more vetoes, vetoes of major bills can decrease
presidential popularity. Popularity glol theoretically also be used as an independent
variable in the European context; nevertheless, due to the different institutional structure
the popularity of the government as the second (and typically dominant) executive actor

would need to be taken maccount?®

1.1.2 Presidentcentred explanations

Presidententred explanations are often presented as the rival explanation topreside
cy-centred accounts (Hager and Sullivan 1994; Shields and Huang 1997; Gilmour
2002). Assuming that presidents have treéabroad discretion in their actions, these
explanatory approaches focus on the person/personality of presidents, their background
and individual abilities (Hager and Sullivan 1994). Contrary to presideacired ®-
planations, presidestentred accountdo not usually claim supreme explanatory power.
They acknowledge that structural and institutional factors can limit presidential dec
sionrmaking and try to understand in how far presidents can still a be independent
0l eader sdé 1 nst eato80p f.e. actadisoeetiokasilp insedleolinsetely d

responding to outside pressures and demands. Due to their less exclusive and-less the

“Pesidents canenopopuwlhorots e( Giol mour 2002, 207) so tha
factor beyond their control rather than a presidmmttred variable.

18 A few case studies of Central and East European presidents also refer opukaity of presidents

(Jasiewicz 1997; Cholova 2013; Toomla 2013) yet only Jasiewicz (1997) links it with activismm-He i

plies that the activism of Polish president§¥a led to a decrease in his public approval.
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rised approach, it is difficult to outline presidex@ntred explanations as such. Scholars

rely on varying sets of psidentrelated variables in an attempt to account for variation

that cannot be explained by environmental factors. In the following, | will discuss these
variables in three groupis presidential background, personality/characterd pres

dent sdé per cept Variabkes forh the formar two aatedories ae more

frequently used to explain presidential activism intth§, whereaghe latter is almost
exclusively used to account for Helesgppean pi

variables are stibartiallyinterconnected across groups, creating a certain overlap.

Presidential background

A number of authors advance presideantsoé pr
planations for presidential activism. Lee (1975) argues with regard to presidential vetoes

in theU.S.that presidents should be less active ilytheeviously served as members of

Congress. On the one hand, former Congressmen and Senators are morevigmilia

the workings of the legislature and can influence legislation informally. On the other

hand, Congress might be more likely to anticipate the demands of one of its former
members, thus decreasing the amount of objectierlabislations. Furthermord,ee

(1979 asserts that former governaisould be more active as they are accustomed to

using their veto powers more frequently. Similarly, Hager and Sullivan (1994) argue

t hat political experience shoul d echeser eas e
political insiders are rather able to reach informal agreemertise r eas Oout si der
to resort to activism to get what they want (Hager and Sullivan 1994, 1082f). Finally,

Lee (1975) hypothesises that Democrats as presidents should vetoeqaenfty than
Republicans as the | at t e-makihgyspould e lefttpthédr ol d Ot

Congressd (Lee 1975, 532). Lee (1975) finds
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and Congressional experience confirmed, yet his results alsotBabdormer gove
nors did not veto more frequently than ottt
does not show the expected effects he O6out si dersé in their sa
and Reagan) were not significantly more active than other offickets.

In the European context, Baylis (1996) points out that different personal backgrounds
possibly contributed to intrexecutive conflicts in the early years of democratisation in
CEE. Presidents such as Havel idrhadtbéea Cz ec h
prominent members of the democratic opposition and therefore felt more legitimised
than Prime Ministers with less political experience/and lower public profile. Baylis
(1996) al so ment iclass backgraugdiirs cartectionvimitis kadtvn g
ism, but does not elaborate on the connection. Pradetto and Weckmdller (2004) also use
presidentsd soci al background, educ-ati on a
ences between post/communist office holders. However, as their worky idestrp-
tive and the categories they devise are al

would be difficult to derive hypotheses on presidential activism from it.

Presidential personality and character

Presidententred accounts of presidentadtivism frequently argue that all presidents

generally differ in their likelihood to use their powers because of their (uniquenperso

ality. The latter is assumed to be influenced by factors such as their childhood-and u

bringing, professional backgroumd the aforementioned political experience (Hargrove

1993; Hager and Sullivan 1994; Shields and Huang 1995; 1997; Gilmour 2002; Barber
2009) . The most prominent approach in this
0characterd of Ameri ¢200p)eardertss.t hBar pr e

in office can be predicted on the basis of their socialisation and experience irandild
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early adulthood. He proposes a fourfold distinction that distinguishes presidential cha
acters on an activeassive anension (high vs. low energy commitment to their work)
and a positivenegative dimension (high vs. low personal/emotional value attached to
political work (Barber 2009, -80). Unfortunately, Barber does not relate his work to
other authors and the genesaholarly debate (Edwards 2a9)%i-vii) and fails to fully

explain the mechanisms of effect. Furthermore, as his aim is to predict which candidates

woul d be 6égoodd presidents in the future, r

to derive tes@ble hypotheses.

Hager and Sullivan (1994) include dummy variables for the different combisation

of character typem thdr statistical model of predient s 6 publ i c acti viti

assume that the dactived anadwel asdosindidi v e 6
ual presidents. However, they find that presidential activity can better be explained by
presidencycentred variables. Other empirical tests of the effects personality/character
of American presidents are typically limited to dumwrariablesfor individual pres

dents Coefficients usually only reach statistical significance when they are included in
interaction terms with presidencgntred variables (e.g. approval ratings or thanine
ployment rate) and even then no president isistargly found to have been signif
cartly more active (Hager and Sullivan 1994; Shields and Huang 1997; Gilmour 2002).

As Tavits (2008) also notes, apart from the lacking empirical evidence a problem of u

Lyr

i ng presidentsd per s ativian is thaythesesare atmiskefbp | anat i

ing 6tautol ogical unl ess the concept of fdfpe
2008, 135) . I n the European context presid
rarely been used to explain presital activism. In their study of Hungarian presidents

Dobos, Gyul ai and Horv8th (2013) arfgue t ha
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ferences in activism, yet fail telaborate othe mechanisms of effect or define thé di

ferentcharacter traits thyemention.

Presidential perceptions of their role

Presidentsd perceptions of their ofafice, [
tions, are one of the most prominent presigmarttred factors used by studies of &ur

pean presidents. Perceptiore assumed (albeit often implicitly) to be influeddey
president sd backgr othiscahcept paltly avérlaps with thetwo s o t h .
previous categories.

Baylis (1996) asserts that o&é[r]ather than
behaviour in office] is how presidesp er cei ve their roled (Bayl:i
that the activism of the first generation of presidents in CEE was influenced asnost
muchby the perceptions they held of their office (based on background anaaléygo
as by constitutiodas t i pul ati ons. Similarly, op-her aut
tions (or conception$ terms are used interchangeably) of their office to account for
their activism (e.g. Linz 1997; Wolchik 29; Gallagher 1999; Kristinssot999;

FrisonRoche 2007; McMenamin 2008). McMenamin (2008) for instance writes that

Polish president &éLech Wagnsa had an- pol i tic
cyd while his successor Aleksander nKwaSni e
sensl a | and strategicdé (McMenamin 2008, 125) .
V8cl av Havel 6s 6dual conception of the fun:i

to explain his behaviour in office.
The aforementioned studies mostly use perceptionscamplementary explanation
to account for presidential activism that is left unexplained by presidmrdyed fa-

tors (yet also sometimes takes previous activism into account). Unfortunately, authors
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do not specify the origin and exact nature of presideperceptions or do not show to
what extent they interact with presidermsntred factors (or potentially eclipse them).
Furthermore, perceptions are almost exclusively advanced as part of eaunirgs
dentsspecific case studies. Apart from Bayll906) they are not used in comparative
work which makes the development of general hypotheses more difficult. Finally, as
presidentsd perceptions are | ikely also ba
mode of election or the powers vested in phesidency), their effect might effectively

be absorbed by these presidexeyntred factors.

1.1.3 Summary

The above discussion has shown that both the European and American literature have
identified fairly similar or at least reasonably compatiéglanatory factors to explain
presidential activism. Presidencgntred factors are generally better developed on a
theoretical level andngoy greater empirical support, whergagsidenicentred ex@-
nations still suffer from a lack & strong theoreatal foundationwhich makes the fe
mulation of testable hypotheses difficult. The most frequently used indicator &f pres
dential activismi the share of nepartisan minister$ does not measure presidential
activism but rather the success of assumed mesal intervention and the different
studies that use it do not always produce the same respéig. from a few exceptions

the actual use of presidential powers by European presidents has not been studied b
yond country or presidenspecific case studs. Thus, several hypothegesiost pran-

inently the assumption that popularly elected presidents are more active than those
elected by parliamerithave not been satisfactorily tested yet. Work on the presidential

activity in the United States has demoattd that the use of presidential vetoes is a
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more direct indicator for activism; vetoes are also consistentlyexplained by pras
dencycentred variables across different studies.

In the light of these findings it appears that presiderered factas offer a more
promising basis for the devel opment of
(2008) political opportunity framework presents the most useful starting point due to its
more general, rather than powsggecific approach in explaining prdsntial activism.
Nevertheless,sher argumentation with regard to the effect of popular presidental ele
tions is not as convincing as rivalling accounts, considerations about the effeat of co

stitutional factors need to be revised.

1.2 A unified theoretical framework of presidential activism

Explanations of presidential activism are still underdeveloped and there is a need for a
new, coherent theoretical framework that explains the use of presidential powers. Until
now, explanations in the.B.-Americancontext resemble a patchwork rather thaw-a c
herent theoretical framework as authors use a number of explanatory factors which are
well-substantiated individually but not derived from or embedded in basic assusnption
about presi dent s dgardnto tEuropean ipasliansentary Vend demi r e
presidential system, welbrmulated explanations focus only on the success of the (a
sumed) use of presidential powers during govesmnt formation (Neto and Strg2006;
Schleiter and Morgadones 2009b; 2010) anduthnoton presidential activism per se.
Finally, the only more general explanatory framework (Tavits 2008) excludes genstit
tional factors entirelyalthough they have been shown to be important predictors of
presidential activism in other studies. Nevel#iss, the review of the literature has still
demonstrated that presidential activism aapresenbe best explained by constitutio

al stipulations and the political environment. Factors related to the president as an ind
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vidual i although populai do rot lendthemselvegarticularlywell to theorising and
enjoyas yetonly limited empirical support.

The explanatory framework | propose therefore builds on these presicemtcgd
factors and unites them into one coherent approach. Hereby, my assurbptidren
rati onal Il nstitutionalist theory (Peters 1¢
litical opportunity framework as the central building block. The resulting theory does
not attempt to explain every presidential action but is limited to xpteation ofthe
discretionary use of formal presidential powers by the presidefRarthermore, it is
restricted to democratic parliamentary and spresidential systems. Finally, as me
tioned above the literature on proactive presidential powerstl{ose that presidents
can use without any restrictions) is still very limitgalthat my focus in this section will
be to explain the use of the more common reactive powers of presidents. Nevertheless, |
will also consider potential differences for progetipowers where appropriatalt-
hough necessary to retain a certain degree of parsimony and to allow for thgp-develo
ment of hypotheses that can be tested with available data, these choices naturally i
posesomerestrictions on the applicability aratcuracyof this explanatory framework.
In the following, I will first present the basic theoretical assumptions and mechanisms
underlying my theoretical framework. In a second step, | will then outline presidential
motivations to become active in more aletand formulate a set of eight hypotheses
which will be the focus of analysis in this studlast, | discusgotentiallimitations of

my approach and its implicatiofier this study.

¥ For the reasons outlined in the irdmtion, my focus will thereby lie on the actual use of powers rather
than on threats or public declarations toause them.

tionsé in this chapter.
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1.2.1 Rationality, individual goals and relative importance of explamtory factors

In accordance with most other scholars of American and European presidential studies,

| assume that presidents are rational and utiikimizing actors. This means that

faced with the choice of several courses of action, they will alwaysede option that

fulfils their individual goals most effectively (Laver 1997, 20). Therefore, | assume that

i ndividual s6 decision to run for thfe presic
fice is the outcome of co$ienefit calculations by thespective political actors. Actors

thus seek to increase their personal utility outside of as well as within the institution of

the presidential office (Peters 1999, 49). Yet, in order to determine the costs and ben

fits presidents attribute to certain patof action, it is necessary to analyse the nature

and strength of their underlying motivaim

Presidential goals and motivation

In determining their course of action, presidents do not attempt to realise one goal alone
but are driven by combination dffferent, partially competing goals which they pursue
with varying intensity. Hereby, they can value their goals either intrinsically, i.e. for
their own sake, or instrumentally as a means to achieve an intrinsically valuedaoal (L
ver 1997, 25). As Mudr and Stram (1999) show with regard to party leadueiti-
ciansod6 goals can be s ulvees oféiceé and poticg. Duettohr e e ¢
its proven usefulness and parsimony and its similarity to approaches used explicitly or
implicitly in American scholarship (e.g. Aldrich 1993; Sinclair 1993), | adopt their ca
egorisation for the purpose of my study with some modifications. Accordingly, | also
assume that presidents cannot pursue all goals with maximum intensity but have to
make tradeoffs betwen the different goals. Miller and Stram (1999) conceptualise this

relation between the goals as a thde@eensional space in which each gsalepreset
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ed as one dimension (Figure 2). Consequently, the importance presidents attach to these
goals and thushe intensity with which they pursue them can vary. Nevertheless, in
congruence with Muller and Strgm (1999) | assume that presidents value each goal at
least to a minimal extent. As | will show below, in the political contexts to which this
theoretical famework is applicable this variation is above all tied to the possibility of
re-election of the president. The consequences of this variation for how and when pres
dents use their formal powers on the other hand are dependent on whether the president

is dected directly or indirectly.

Figure 2: Range of feasible party behaviours

A Votes
B | C
& S\
Office Policy
Source: Muller antrgm (1999, 13).
M¢l Il er and StrRBmdés framework was developed

explain the motivations of party leaders who strive for governmental oaiparitary

office. These positions allow for continuousealection whereas at least in the Ewor

pean contexi incumbency of the presidency tends tolipgited to two consecutive
termsor two terms overall (Koker 2013The framework therefore needs bedd as

the goal to win as many votes as possible in the next election can only be applied to the
first presidential term. A more genegal, which applies to both presidential terimss,

presidentsd popul arity wi tpublictoridieectly electeds pect i v
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presidentsand deputies for indirectly elected presidents. In the first term, popularity
seeking behaviour is primarily aimed at gaining a sufficient number of votes in the next
election. During the second term or when incuméelot not sdere-election, popularity
i mproves presi dent sdvis theagowmment andipr parbament. i on v
While the American literature shares the assumption that popularity increases pres
dentsdé bargaining wei g klds afjdRHuang ¥95a21897), iISi mo n
should be noted that this mechanism works differently for directly and indirectly elected
presidents. Popularly elected presidents court the same electorate that decides about the
composition of parliament aridin effecti gov er nment . The presi dent
results fromthe governmei@s and parliamef fear of punishment by the electorate if
they do not give into the demands of a popular president. Conversalgragidents
unpopular their bargaining weight decreases as government and parliament have less or
no incentive to cooperate with them. Indirectly elected presidents on the other hand will
attempt to act in conformity with the expectations of deputies (particularlggithe
first term). If parliament or government then support certain presidential actions it is as
a reward for previous and incentive for future behaviour in accordance with tine- asse
bl yds or the governmentos wi s hidestialteased on
and term limits then influence the relative importaticd presidents place on popular
ty, office, and policy as follows.

Popularity with respective electorat®residents always and exclusively value this
goal instrumentally as it eithemables them to stay in office (given they seek re
election) or gives them leverage to implement their preferred pofftiestheir first
term in office, presidents will mainly stress the wgéning aspect of popularity. Du

ing a second term, howevergthioteseeking motive ceases to apply and presidents will

OSimilarly, M¢ller and StrRm (1999, 11) also assume
goal.
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attempt to fulfil the expectations of their respective electorates in order to implement or
at least influence certain policies. Directly elected presidents will fulfil the expectations
of the publc to increase their leverage, whereas indirectly elected presidents seould b
have in accordance with deputiesd expectat,]
and thereby gain greater room for manoeuvre. Thereby, the intensity with presidents
pursue ppularity with their electorates slightly decreases from the torshe second
term. This is because in the first term, popularity is valuable to presidents with regards
to both reelection and policymplementation, yet in the second term only with rdgar
to the latter.

Office Contrary to popul arity wnotivdiionttcame el e c't
be both intrinsid to enjoy the spoils of offi¢ for the longest time possibleor in-
strumental as a means to further influence policy. In thetérst, the instrumental and
the intrinsic motivations are fairly balanced. In the second term, office overall loses its
importance for presidents asekection is no longer possible. Thereby, the intrinste m
tivation remains relatively strong due to treetf that the spoils of office are still the
same. The instrumental motivation, however, decreases in the second term as continued
influence over policy can only satisfy an intrinsic motivation and not yield any more
votes??

Policy. While | have assumed tharesidents can be instrumentally as well asrintri
sically officeseeking, | argue that presidents will always value policy intrinsically to a

considerable extent (which does not exclude that policy is in addition also valued i

I These include material gains such as remuneration and other privileges (residence, office, official car

etc.) as well as nematerial benefits, g. prestige and guaranteed public attention.

2 0wing to the high visibility of the presidential office, the opportunities for-possidency spoils (e.g.

book contracts, speaking engagements etc.) should be largely the same for presidents servingopone term

two terms. Pensions and other privileges of retired presidents also tend to be unaffected by the number of
terms served in office. However, o ncef fciacne 6a ssspuoniel st ho:
second t eron foivceerde tisgpenspolicy motvation and the benefits mentioned in the pr

vious footnote.
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strumentally). This, toge#r with the spoils of office can explain why political actors
would join an institution which does not allow them unlimiteeelection in the first

place. Consequently, the overall value presidents place on policy should remain stable
between terms as i$ only the degree to which presidents value (and use) palicy i

strumentally that decreases.

The relative importance of explanatory factors

Before turningto the more specific hypotheses on presidential activism, | will briefly
outline the relative impaaince of my explanatory factors and how their underlying
mechanisms gear into each other. | assume that presidential adtidefmed as the
discretionary use of formal presidential powers by the presideninfluenced by co-
stitutional provisionsaandthe political environmeniThe constitutional/institutionalre

der of a staté particularly the relationship between president, government, and-parli
mentas well as the powers these institutions holdawss each other is only rarely
amended in a furadnental waylt tends tdoe relatively stable for the majority &uro-
peancountriesand several years pass between amendniElkiss, Ginsburg and Me

ton 2009) As such, constitutional provisions can be assumed to account for a general
Obaselined of presidenti al acti vi snk [
dential powers are used under different constellations of provisions. In contrast to co
stitutional features, factors relating to the political environment vary more frequently,
most of them even on a weekly or monthly basis. As such, changes in the political env
ronment createnore specific opportunities for presidents to become active (see also
Tavits 2008). These changes either enable presidents to either make use of their own
increased influence and/or bargaining power or exploit the weakened position of other

political actors, i.e. parliament and government. Opportunities also arise froraryhe
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ing level of consensus between the institutions and depending on said level presidents
will either use their powers or stay inactive. Thus, variations in the political eaviro
ment determine thmoreparticularc ondi t i ons (i n adadterd)um-on t o t
derwhich presidents use their powers.

My theoretical framework defines presidents as rational, utiiéximising actors
who are motivated by popularity with their electorate, office and policy. Given the same
set of constitutional and enviroemtal factors they should perform similar ebsnefit
calculations and Obehave similarly in simil
This represents a presidenogntred perspective aldusassumes that there should be
little variation due todctors related to individual offieeolders.Neverthelessgiven the
popularity of presidertentred factors in part of the literaturevill still follow Har-
grovebds (1993) suggestion here and rassess .
sonality add t o the wunderstanding of [ president s
While this assessment will not be able to fudlgugethe explanatory power of pies
dentcentred factors, it will provide sufficient insigitb point out whether and in what
ways thetheoretical framework outlined in this chapterfuture studiegould benefit

from including them.

1.2.2 Hypotheses on presidential activism

In the following, | will present my central assumptions and hypotheses about the use of
formal presidentiapowers by presidents. For the sake of parsimony this will mot i
clude all possible factors mentioned in the literature review but only those which appear
most relevant and where the mechanism of effect emerges or can be derived from the
assumptions made abe. Nevertheless number ofelected variables will still be\gi

en consideration in the qualitative parttiois study | will also discuss potentidurther
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limitations of my approach and their implications for this study in a designated-discu
sion setion after the presentation of my hypothegesin my literature review, thiol-
lowing argument and presentation is divided into constitutional and environmesttal fa

tors.

Constitutional factors
Constitutional factors present the baseline determinanpsesfdential activism. | will
include two groups of constitutional factors in my theoretical framevdhe mode of

presidential elections and terms and the electoral cycle.

The mode of presidential election and presidential terms

The mode of electiondf he pr esi dent i s t hifactormofprés | mpor t
dential activism. As shown above, popularly elected presidents are often assumed to be
more active due to their increased independence and/or legitimacy. Tavits (2008) argues

that its effects eclipsed by variations in the political environment; however, neither the
existence nor the lack of such an influence of the mode of election has been cgavincin

ly demonstratedet. Furthermore, explanations that argue that direct elections matter

for presidential activism (Elster 1997; Neto and StrgB906; Schleiter and Morgan

Jones 2009b) make an overall more convincing point, especially when complemented

by the above considerations on presidential motivations. As posited by prHaggal

models, lassume that popularly elected presidents enjoy greater independencerfrom pa

|l i ament and government and do not have to
them (Ebter 1997; Neto and StrgB006; Schleiter and Morgaiones 2009b; Samuels

and Shugart 201@6-30; see also Duverger 1978). Moreover, they do not only have the

possibility to be more active than thedirectly elected counterpartait also a certain
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duty. It appears plausible that people elect them with the expectation that they play an
activepart in politics andlirectly presidents thus need to be active to show then-co
mitment to the promises made during the electoral campalgrorder to remain pap

lar with their electorate, directly presidents will thus become active and use theil forma
powers. As outlined above, the pursuit of popularity with the public is essential to d
rectly elected presidents both in their first term (to beleeted) and in the second term

(to increase their bargaining weight when confronting parliament andrgogat).In
contrast, indirectly elected presidents do not usually have an explicit policy programme
prepared which they need to implement in order to beleeted (Tavits 2008, 139f).
Also, indirectly elected presidents are faced with different expectatian their pap

larly elected counterparts when dealing with their electorate. As they are electad by pa

l i ament, it is expected that they rnefrain f
didates are chosen under the premise that they remairven@Etster 1997). Similarly

to directly elected presidents, howeviadirectly electegresidents will also try to fulfil

voter expectations during their second term in office as the thereby gained popularity
improves their position vig-vis parliament ad government. By introducingopularity

with the electorate as a motivation for presidential behaviour the logic of priagpat
models can thus be fully applied to presidential activism. Fronfahasvs the first ty-
pothesis:

H1: Directly elected preidents are more active than indirectly elected presidents.

Another important baseline factor for presidential activism are presidential terms in
office. | argue here that presidential terms hawemilareffect on directly and indirgéc

ly elected presidents and assume in particular that they will be more active in their first

2 Unfortunately, there is no comparative research on such voter expectations-presidential systems
yet. However, Jalali (2012) shows that the incumbency advantageeuitly elected presidents is often
partially attributed to the fact that they can use their powers to win voters.
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term in office than in a second term. However, the mechanisms and strategieg-underl
ing this behaviour are not the same paitially differ with regard to the modef pres-

dential elections. As argued above, popularly elected presidents need to be active and
use their powers in order to appeal to their electorate. It is sensible to assumerthat in o
der to ensure relection incumbents will not only try to retain pdgrity among those

who elected them in the first place but they will also attempt to appeal to a wider aud
ence (see also Schleiter and Morgames 2009b, 667). Yet in their second termupop

larity among the electorate loses its importance and is noywuseld to increase pies
dent sé bargaining weight. Furthermore, I n
need use their formal powers as often as in their second term. This is because presidents
value policy in their second term almost exclusivelfrinsically. Rather than using

their powers to appeal to a wider range of voters, they will limit their activism-to i
stances where they personally care about policy.

Indirectly elected presidents have to appeal to their electorate as well; yet as | have
shown above, they face other expectations from their voters than their directly elected
counterparts. Nevertheless, indirectly elected presidents also show a higher degree of
activism in their first term than in their second term in office. As presiddstials are
usually longer or at least n@oncurrent with the parliamentary election cycle the-co
position of the assembly and the majority situation is likely to change duringia pres
dent 6s term in of fi c-electfod, adirectlysecteéd(@@ssdegnts To en
thus need to appeal to all possible electors in the assamiuby only to those who
elected them in the first place. By using their formal powers, presidents can dimnect atte
tion to their own policy positions and their closeness to Bpgmarties. Furthermore,
incumbents can use activism to gain popularity in the general public. At the end of the

first term this becomes an important resource as government and parliameninfear pu
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ishment by their respective electorate in case they deergdéect a popular president. In

a second term in office, indirectly elected presidents will be significantly less active as

they no longer need to worry about theeré e ct i on. Similarly, pres
intrinsic policy motivation is also satietl by using their powers only then when they

persondly care about certain policies.

Hence:

H2: Presidents are less active in their second term than in their first term in office.

The electoral cycle

A further important constitutional factor aetermining presidential activism is thenti

ing of parliamentary and presidential elections. Authors generally agree on the effect of
parliamentary elections, yet arguments about the effect of presidential elections are less

clear. In both cases only dumnagiriables are used to test these effects, yet as already
mentioned a continuous variable would promise better results. In the American-and E

ropean context it is argued that presidents should be more active as parliameotary ele

tions approach. This is bagse presidents want to highlight policy differences between
parties (Rohde and Simon 1985, 404)i- and be
macyo6 in comparison with parliamdommes (Prot
2009a). Furthermore, presidemgght attempto exploit that deputies are occupied with

the eletion campaignand that the limited number of parliamentary sessions il d

crease the likelihood of a veto overrideThese arguments have been confirmecdhin e

pirical analyses and theirloggp pl i es i rrespective of presi
the political system. Therefore, my third hypothesis reads as follows:

H3: Presidens becomamore active in the ruap to parliamentary elections.

4 In some countries presidential vetoes can also not be overridden after parliamentary elections which
puts further time constraints on pament.
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The effect of presidential elections on presideraaivism is less clear and emipir
cal findings are mixed. Rohde and Simon (1985) argue that American presidents should
be more active towards the end of their term as there would be greater conflict between
the pannational interests of the president ahé local interests of individual leggsl
tors. However, they find that presidents veto significantly less in years of presidential
elections than during miterm elections. McCarty (1997) on the other hand argues that
American presidents veto lessintreypi nni ng of their term due |
For parliamentary and sefresidential systems, Schleiter and Morgan Jones (2009a)
argue that fresher legitimacy of a president will increase the likelihood of government
termination due to presidentialt@rference but only find an effect for directly elected
presidents.

A 6honeymoon periodé (McCarty 1997) appe:
semipresidential systems; not the president but the government is the dominant exec
tive actor and also typatly holds a majority in parliament so that deputies will not hold
back legislation that is unfavourable to the president. Nevertheless, presidents still have
the same incentive as in a presidential system to build a reputation for vetoing in order
to extiact concessimlater on (Cameron 2009, 376). This would lead to higher activism
in the beginning of the term, whichh-woul d &
er6 |l egitimacy made above. Towards the end
asi due to norconcurrent electionsk parliament and government will have been elec
ed more recently. Furthermore, towards the end or their first term, directly elecded pre
idents will likely be occupied with their fglection campaign and therefore besles
tive. Irrespective of their mode of election, presidents will also be less active to appeal
to a larger number of voters or deputies. Indirectly elected presidents will try to present

themselves as suppartisan candidates to receive the required rsonagority for eles-
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tion. Directly elected presidents on the other hand must usually anticipate a second

round of voting and then need to appeal to those voters whose candidate did not make it

into the second round. This is easier if they do not veto ptiiatis favoured by the

voters of their opponents. As argued above, presidents will generally be less active du

ing a second term in officet heir | egitimacy is |l exns O0fres
centrate on enjoying the spoils of office. Thus theyusth also become less activethe

run-up to presidential elections the end of their second term whelecgon is no log-

er an option.

H4: Presidentdbecomdess active in the runp to presidential elections.

The political environment

With regard tahe influence of environmental factors on presidential activism, noy the

retical framework builds on the political opportunity framework by Margit Tavits

(2008). According to Tavits (2008), presidential activism is determined by polipeal o
portuniteswhih ar e created through the relative 6
and [the level of consensus between institutibeterminedoy] the constellation of @

i tical forces i n government antkautha) | i amen:
Hereby, she argues that activism should generally increase when consensus is low and

other institutions are weak. In contrast to Tavits (2008), | do not assume that these fa

tors eclipse the effect of the mode of election but argue that elections and tizalpoli
environment both determine presidential activism. Furthermore, | argue that presidents

derive benefit from the use of their powers not only when their activism is successful,

e.g. a veto is not overridden or a legislative initiative is acceptedidthe fact that the

use of formal powers is visible to the public, presidents also use their powers when the

failure is foreseeable in order to send messages to their respective electorate (and in the
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case of indirectly elected presidents also the gempetalic). The benefit derived from
activism that failed to achieve its ultimate goal is considerably lower; therefore, there
should be significantly less activism under unfavourable circumstapeepresidents

will not cease to be active entirely.

The g¢rength of parliament and government

The relative strength of parliament and government influences presidential activism by
altering presidentodos chances of success wl
weakness of parliament is usually measured byléggee of fragmentatiomwith gred-

er fragmentation indicating parliamentary weakn&savits 2008;Schleiter and M

ganJones 2009). Authors thereby argue that higher fragmentation will increase- pres
dentsdé use of their pordiratios costssand they arenless ea s e s
likely to muster a majority to withstand activism. While the literature review has shown

that the results of empirical studies with regard to fragmentation are mixed, authors

agree that it should play a role for the us@msidential power and must be controlled

for. Furthermore, fragmentation migaht be m
tive powers than in government formation. Hence:

H 5: Presidentsre more active when parliamentary fragmentation is high.

Similarly to the weakness of parliament, the weakness of government is assumed to
lead to more presidential activism. Typically, governmental strength is operationalised
as the size of the seat share and whether governments hold a majority of seas-in the
sembly (Neto and Stregm 2006; Tavits 2008). If the government is in the minority it is
considered weak as it will struggle to muster a majority against presidential actions.
This in turn increases president sdbe-chances

come active. Nevertheless, a division between minority/majority governments might be

74



too simple. A very large seat share of the government might be a greater deterrent for
the president just as a particularly small seat share will further increasepesnt s 0
chances of success. Therefore, | posit the following:

H 6: Presidentartemor e acti ve when the government_os s

The constellation of partisan forces

The constellation of partisan forces in parliament, government and the presitemcy

ences the degree to which these institutions/their representatives agree on policy (Tavits

2008). The level of policy consensus between institutions can thus explain when pres

dents attempt to block policies or initiate policy change themselvestwiheost m-

portant factors here are the relationship between president and government and the size

of presidentsd support base in parliament.
When the presidentdés (preferred) party 1is

significant overlap in the iddogical orientation of government and president (in case

the latter is an independent), consensus between president and government is at its

highest. Both executive actors agree on most policies and presidents have onty little i

centive to become actives aheir policy preferences are already being implemented.

Presidential activism becomes more viikely i

ernment and when the ideological differences between president and goverement b

come greater. This lowers tltensensus between actors and presidents have am ince

tive to become active. This argument has not only been made by Tavits (2008) but is

also used by Neto and Strgm (2006) as well as Schleiter and Mawges (2009b).

The American literature, too, hasuftd that partisan opposition in House or Senate i

creases the likelihood of presidential vetoes (Lee 1975; Rhode and Simon 1985; Shields

and Huang 1995; 1997; Gilmour 2002). From this follows:
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H 7: Presidentsare most active during cohabitation, less often when relations with the

government are neutral and least often when relations are unified.

Consensus between president and parliament on the other hand is linked to the size
of the presi de natlian@nt. Studep of the Antericanepresidant have
argued that a larger seat share of the presidential party in either chamber of Congress
increases the likelihood of legislation being passed that is favourable to the president.
According to a logic similato the one presented above, activism decreases as with an
i ncreasing presidenti al seat shareeas pres
mented without their interference (Rhode and Simon 1985; Shields and Huang 1995;
1997). Although the American twparty system simplifies the mechanism of effect, it
can stil]l be assumed that a | arger mseat sha
tial activism in parliamentary and semiesidential systems. Presidents can influence
bills at earlier stagesf the legislative process through their party and thereby ensure
compatibility with their own objectives rather than only reacting to policy after it has
been passed. Therefore | argue that:
H8: Presidentsare moreact i ve i f t hei r ap arifthgybhave soe at s h:

parliamentary support base.

Additional considerations for practive powers

The hypotheses formulated above have focussed on explaining the use of powers that
presidents use in reaction to actions by other actors. These powersrareamonon

and | could thus rely on a greater amount of literature to build my theoreticad-fram
wor k. The us e adiVe pgwerg (suchdas Iedisiative imptiatives) is stil u
derstudied and the fact that only few presidents are vested witlpeuets makes the

formulation of hypotheses difficult. Nevertheless, except for the hypotheses H7 and H8
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all considerations should also apply to qaaiive powers. The relationship between
president and government as revshbuld hamesthet he si
opposite effect on presidentsd use of these
and government and president and parliament is high will presidential initiatives stand a

chance of being accepted and presidents should thus userthective powers more

frequently under these conditions. Yet, given the lack of empirical evidence onlthis su

ject these considerations should be considered tentative and their empirical test as e
ploratory.

Table 4: Summary of hypotheses

Constitutionalfactors

H1: Directly elected presidents are more active than indirectly elected presidents.

H2: Presidents are less active in their second term than in their first term in office.

H3: Presidents become more active in theupro parliamentarglections.

H4: Presidents become less active in theupro presidential elections.

Political environment

H 5: Presidents are more active when parliamentary fragmentation is high.

H 6: Presidents are more actsmalle when the gi
H 7: Presidents are most active during cohabitation, less often when relations with the governm
neutral and least often when relations are unified.*

H8: Presidents are more active i f [lamentaryspp i

port base.*

Notes: * The opposite should apply for proactive presidential powers.

1.3 DiscussionScopeand limitations

The theoretical frameworldeveloped abovaims to explain the discretionary use of

formal presidential powers by tipgesidentlt contains eight hypotheses that will guide

the analysis in the remainder of this study. For the sake of parsimony and feasibility of
subsequent testing, the framework could not consider all potential influences ien pres

dential activism and hypt he s es pr e s e reffect bfthe vaidabies intgeel i kel y 6

tion. While these choicetherefore seenustified within the framework of this study,
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they alsoimpose certain limitations whose consequences need to be addrasded
acknowledgedNot all imitations can beasily counteractedNevertheless, the mixed
methods design of this study promises to provide sufficient irssiglgauge the extent
to which these issues impact overall findings

My theoretical framework focusses on the use of sévénasi c 6 presi dent i
which | identified based on the exisiting literature (Shugart and Carey 1992; Metcalf
2002)and Or eact i ve6.Howewee presidestwan plso bdcome adtive r
using other powerS. While mostother presidential powsrcan be classified as duties
rather than actual powers.§.awarding state honours, appointing higkel state off
cials, announcing election dates) they still carry some potential for actiVisruse of
such powers as well as thefusal to performwch duties(or diverging in their perfe
mance from established patterns) would arguably also yaalifictivisnt® Thus,there
is a possibility thathis study underestimates the total amount of activShould the
use of these powers simply follow thesasiptions of the theoretical framework about
the variabl esd ef f ec andpresiddnts wse both ypesioivpoi gher
ers side by sidethis would not necessarily affect the validity of overall resatp#
terns would still be the samk would bemore problematic ipresidentaised theseca
ditional powers instead of the sevein Obasi
dents instead of being less active, simply used other powers when conditions are unf
vourable for the use dhe6 basi c6 powers. These sawwenari os
sions and impact the overall findings of this studgverthelessit needs to be corgsi
eredthe vast majority oadditionalpowers and responsibilities can be classified as rea

tive and can only & used or refused when specifiand relatively rare circumsances

% For further powers sdists in Duveger (1978), Lucky (1994), McGregor (1996) and Frye (1997).

% presidential speeches and types of action not defined in the constitution could theoretically afso be ad
ed to this list. Nevertheless, stretchiing term presidential activism so far as to include all presidential
action would be undesireable as it would hinder the development of sound theory and the test ef hypoth
ses.
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give them the opportunity to do sBven if presidents wanted to, they cannot use these
powers at any time they desire, reducing the potential to distort overall findings. Thus,
althoughsome potential fospuriousconclusions exist which needsle taken into &
countfor the analysisjt should notexcessively distort the overall findingSurthe-
more, the qualitative case studies are likely to flag up problematic cases in this regard.
My definition also classifies threats to use powers as presidential activism. Threats
can be issued witharying degrees of intensity and sincerity and research on them in the
context ofEuropearparliamentary and serpresidential systemis limited toarecdotal
evidence. Therefore, they are not included in my theoretical frameWtike this lim-
tation seens justified here, it still holds the potential for skewing the eventual results of
this study. Instead of actually using their powers, presidentst g threaten to use
them (particularly their veto power as it has the highest threat potential) and thereby
achieve their desired result. Particularly when constellations in the political environment
are favourable to presidential activism, this migkad to superficially lower levels of
activism although presidents are in fact very acfiVé\ similar problem might exist
when parliament and governménknowing that they cannot withstand president@l a
tivismiacqui esce t o pr es hathgng legst@tiony in anti@patory e . g .
obedienceFurthermore, actors might strike informal deals to avoid the use of powers or
presidents might decide not to become active in order to to be able to press concessions
at another timeTheseproblens cannot esily be counteracted in the statistical tests of
my hypotheses and must be kept in mind when interpreting their results. Nevertheless,
the qualitative case studies in the second part of this thesis can be expected to provide
sufficient insights to assedset potentiafor underestimating presidential actividmre

as well as to revise the theoretical framework accordifgigcessary

%" In particular, this might distort the effects of presidential and governmeedalshares and parliame
tary fragmentation.
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Last, my framework currently assumes that all explanatory factors have an itkdepen
entand constant effectet, some interdpendencies between variables might exist and
considerations regarding these are not included in the theoretical fram&leod(the-
less for the sake of parsimomgnd following the logic of nested analysis (Lieberman
2005) only a general theoretical franmk is proposed at this stage. Insights from the

qualitative part of this study can be used to further modify it if necessary at a later point

1.4 Conclusion

Presidents come the majority of heads of states in European democracies. Although
presidential politics has been discusseare generallyn a variety of countnspecific

case studies, the actual use of presidential powers is still understysheticularly in
compaative perspective. Drawing on insights from studies of presidential activism in
the United States can help to structure and focus the discussion of relevant factors as
well as to gain a better understanding of the factors that determine the use ohpreside
formal powers. Irrespective of the political system concerned, scholars have explained
presidential activism using presidercgntred and presidenentred approaches. The
former focus on constitutional variables and the political environment argeaesally

better developed on a theoretical level while the latter focus on presidents as individuals
and still suffer from a lack of a solid theoretical foundation. The theoretical framework
that | have developed in this chapter therefore adopts a pregidentred perspective.

It assumes that the mode of presidential election, presidential terms and the electoral
cycl e present sdhatadsterrinegenéral levels of presidentalvacti

ism, while variations in factors related to the politeavironment the constellation of
partisan forces and the relative strength of institutionseate the more specific cand

tions (in addition to théaselinéfactors) under which presidents become actBased
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on these arguments | have formulategheihypotheses (Table 4) on presidentialvacti

ism in parliamentary and sefpresidential systemd.ast, | discussed potential lirai

tions of the theoretical framework and themplicationsfor this study.Some potential

for underestimating the overall aomtt of presidential activism existghich cannot es

ily be counteracted in the statistical analysis. Neverthdalesgjualitative insights from

the second part of this thesis can be expected to provisiuenabasis for assessing the
degree to which thesissues impact theventual findings of this studyhe following
chapters will test these using both quantitative and qualitative methods. The mixture of
methodologies will help to show to what extéim¢ hypothesesan explain larger pa
ternsin the useof presidential poweras well as specific instances of activism amd i

sights gained from the different methods will be used to improve upon this framework.
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2

AN EMPIRICAL ANALYSI S OF PRESIDENTIAL

ACTIVISM IN LEGISLAT ION

The empirical study opresidential activism has until now suffered from the fact that
comparative and comprehensive data on the use of presidential pexeept for pre-

idential vetoes in the United Stafesvas hardly available. Consequently, scholars had

to analyse activisrusing descriptive statistics only (often confined to one specific

cont r y ; Protsyk 2004; Haspel et al . e 006; Kr
al so case studies i n 7 arvhey made2ubeOo8 immenedt HI 0 u ¢
proxies which rather pasured the success of assumed presidential involvement-in go

ernment formation than actual activism (Neto and Strgm 2006; Tavits 2008; Schleiter

and MorganrnJones 2009b; 2010). The lack of appropriate data has made it very difficult

to adequately test hygizeses on presidential activism and assess the importance of the

various factors assumed to influence the use of presidential powers. In the chapter at

hand, | will use an entirely new quantitative data set created specifically for this study to

address tbse shortcomings. It contains data of unprecedented detail on the actual use of
legislative presidential powers in nine Central and East European demeedratween

1990 and2010 as well as the respective political conditions and institutionalneircu

stan@s under which activism occurred. Building on this data set, | seek to address some

of the deficiencies of earlier studiaad provide one of the first comprehensivatist-

cal, crosscountry analyss of theactualuse of presidential powers in parliamanytand

semtpresidential systems
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The statistical analysis of presidential activism presents the first step of the nested
analysis approach (Lieberman 2005). | test my hypotheses usingNargalysis to s
sess the general applicability of my theor@titamework. The results lay the basis for
the subsequent idepth analysis and determine its focus, i.e. mtgsting analysis if
the results of the statistical models are robust and confirm the hypotheses and model
building analysis if the hypothesesanot confirmed and alternative explanations are
needed. In the following, | will first briefly describe my data set. Using descriptwe st
tistics | will then provide a first overview of the use of presidential powers in Central
and Eastern Europe and @ss whether observable patterns of presidential activism e
ist. Building on these insights, | proceed to test my hypotheses in two steps. First, | will
analyse the occurrence of presidential activism per month using count regresdion mo
els. Second, | wiluse event history analysis to assess how the factors presented in my
theoretical framework influence the length of time periods betwsenises of powers
In both models, | mainly focus on the use of presidential vetoes as it is not only the most
prominert but also the most frequently used power. The results of the statistical models
confirm the majority of my hypotheses, so that the last part of the chapter is concerned
with selecting cases for-depth, modetesting analysis based on the predictionthef

statistical models.

2.1 A new data set of presidential activism

The data set used in this chapteome ofthe first crosscountry collectios of data on
the actual use of presidential powers in European parliamentary angresmential
democracis. Previous analyseof presidential activism fosued on pn-esi dent
volvement in government formation and thereby used the share gfantisan cabinet

ministers as a proxy for activism (Neto and Strem 2006; Tavits 2008; Schleiter and
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MorganJones 2009; 2010). Nevertheless, this tends to be a very indirect measure of
presidential activism ag measures the success rate of assumed involvemetteby
presidentrather than the actual use of powers. Consequently, data that captures the a
tual use of predeential powers is needed which is why the data set used in this study
relies on the wuse of 1iphe presidaht@alnvetd eequésesfpr s at i
judicial review and the right to introduce legislative initiatives. The use of these powers
is dways publicly documented and it can thus be easily determined when presidents
were active’® Despite certain limitations imposed by the fact that not all presidests po
sess these powers (although they are still in the majority), dismissing them foathat re
son (see Tavits 2008) would not be adequate. In contrast to almost all other presidential
powers, the use of the legislative powers included in this study is always discretionary
and never a ceremonial requirement. This makes them a valid and reliabé¢éonadf
presidential activism, particularly in the sense of the definition adopted by this study.
Finally, presidents can use their legislative powers at any point during their tefm in o
fice (or at least every time parliament passes a bill). Governraemtsnly formed on
comparatively rare occasions an-ldgislgtveesi dent
powers might thereby be severely restricted by election results and the composition of
parliament.

The data set covers nine of the ten Central ansteBa Europan EU member
states’” It contains data from the inauguration of the first democratically elected pres
dents in the early 1990s until the end of December 2010 for seven of these countries.
Due to restricted data availability, only the presidentyGeorgi Parvanov (in office

from 01/2002) is covered for Bulgaria. Also due to limitations on available antleelia

ZAs discussed in the previous chapter (section 1.3
nately not be excluded that presidents are active without actually using their powers (e.g. by the way of
threats).

29 Unfortunatley,Slovenia has to be excluded as the president does not possess any legislative powers.
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data, the data set only contains information on the use vetoes by Romanian presidents
since October 200%. Despite these restrictions, the data set still contains 92% of its
target observations anslthus more than sufficient to adequately test the hypotheses of
my theoretical framework. For each moritithe smallest observational ursénsibly
possible givervariations in data availability and accurdcyuring the period of obse
vationthe data set contains counsgecific information on the use of each of the three
presidential powers, presidelatime Ministerpairings the nature of the intraxecutive
relationship, the exact composition of parliament and government as wed siges of

the governmental and presidential seat share, the closeness of parliamentaryiand pres
dential elections, and the number of bills passed by parliament. The monthlycspecif
tion of each variable is a great improvement over other data sets (e.g. Volkens et al.
2006; Strgm, Muller and Bergman 2006) which usually only specify these factors for
the start of a legislative period or a particular cabinet and do not provide ationm
about subsequent changes unless a new cabinet is formed.

To guarantee a high degree of accuracy, data on the use of presidential powers, the
number of bills passed by parliament and the composition of the legislature has been
collected from primary @urces, such asnline databases of the respective parliaments
and presidential offices, parliamentary publications, national law gazettes and reports of
the parliamentary research offices. Secondary sources such as scholarly publications
and newspaper ates have only been used to validate this data; in case of diserepa
cies data was confirmed through contact with national parliaments and presidential o

fices. Dates of presidential and legislative terms as well as the composition and duration

% The Romanian president returns bills to either the Chamber of Deputies (lower house) or Senate (upper
house) of parliament, depending where they have been passed. The government is howevereenly r
sponsible to the Chamber of Deputies. In this chapter | will only take bills returned to the first chamber
into account as the inclusion of bills returned to either Charihtz@nongst others du® their different
compositioni would be difficult to model. While this underestimates the total number of vetoes lpy pres
dent Basescu, the relative frequency with regard to legislation passed by parliament stays the same.
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of particub r governments are based on i nb-or mat

sites, the countrgpecific chapters in Ismayr (2010a) and Bditical Science Data
Yearbookf not indicated otherwise, my examples of specific incidences of presidential
activism in the following analyses are taken from this data set and based on the
knowledge gained while assembling it.

Table 5: Geographical and temporal coverage of the data set

Country Modg of Time period coverec Monthly Tot_al number of o
election observation: vetoed review requests / initiative
Bulgaria Direct 01/2002i 12/2010 107 24 5 i
Czech Republic Indirect  01/1993i 12/2010 215 75 11 T
Estonia Indirect  10/1992i 12/2010 219 59 11 T
Hungary Indirect ~ 08/1990i 12/2010 245 39 37 3
Latvia Indirect ~ 07/1993i 12/2010 209 35 1 16
Lithuania Direct 10/1992i 12/2010 214 175 2 149
Poland Direct 01/1991i 12/2010 240 76 47 106
Romania Direct 05/1990i 12/2010 246 25* 9 i
Slovakia Indirect ~ 02/1993i 05/1999 75 27 7 i
Direct 06/1999i 12/2010 139 168 4 i
Total 1909 705 134 274

Not é&: méans t hat tohhave the respective poweryétaes of legislation from the
Chamber of Deputies during 10/2004.2/2010 only.

2.2 Patterns of presidential activism

Scholars have repeatedly pointaat that presidents in CEE made very different use of
their powers, whereby some countries and incumbents seemed to be prone ta-preside
tial activism whereas otheweren ot (| smayr 2010b; THAI ts
least with regard to crosuntrydifferences, this is corroborated by the data summary
given in Table 5. However, the problem with evidence such as this is that it only relies
on the number of instances of presidential activism. Tables as the oastpdeabove
suffice to describ&ery general patterns of presidential activisyet, they do not allow

for drawing inference about why such differences in the use of presidential powers e

31 See also case studiesTiaras(1997), Elgie (1999a), Elgiand Moestrup (2008a), Ismayr (2010a) and
Hl ougek (2013a).
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ist. To do so, descriptive statistics of presidential activism must incorporate contextual
factors such sthe relationship between president and government to make tinem co
parable within countries (as for instance
Téth and Torok 2009) or between them. To increase the degree of comparahility, | i
troduce an additiwal variable that until now has almost only been used in the study of

the U.S-American president, i.e. the number of bills passed by parliament (Hoff 1991;
Wool l ey 1991, Shields and Huang 19895; 1997
dential powers irthe legislative arena is necessarily linked to the amount of legislation
passed by parliament (Shields and Huang 1997, 440f). Presidents can only exercise their
veto power or refer bills to the Constitutional Court when parliament passes legislation

and fawards it to the president for signature. The amount of legislation passed-by pa
liament is an important variable that needs to be consideredases$not only greatly

among countries but also provides a control for times when parliament is outioh sess
(e.g.due to summer/winter recess or parliamentary eleqtidine use of legislative in

tiatives is not tied to any requirements, yet here the number of all legislative initiatives
submitted to parliament provides an appropriate control. Unfortunaletsiled data on

the number legislative initiatives is not available for Hungary, yet the following analysis

will still incorporate them as far as possible.

Country differences in the use of presidential powers

Figures 3 and 4 illustrate the abovememgidd variation in the use of presidential powers
between countries. If one compares the percentage of legistatipect to presidential
vetoesor requets for judicial review (Figure )3no uniform pattern emerges at first
glance. Directly elected presidsrin Slovakia vetoed the highest amount of legislation
in my sample; indirectly elected presidents in Latvia on the other hand vetoeddeast fr

guently when taking parliamentdés | egislatiywv
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extremes, there are aimber of countries with indirectly presidential elections where
presideng used their power veto just as often as or even more frequently thanitheir d
rectly elected counterparts in other countries. Czech and Slovak presidents (the latter
even independentlfrom their mode of election) vetoed the highest percentage af legi
lation. They are followed by Lithuanian and Polish presidents but then again the ind
rectly elected presidents of Estonia and Hungary vetoed a higher proportion of bills than
the presidets of Bulgaria and Romanfa.

Figure 3: The use of vetoes and review requests by Central and East European presidents

Bulgaria 1.50%
¢ 0.30%
. 4.50%
Czech Republ
zech Republic 0.70%

. 1.60%
Estonia
0.40%
Hungar 1.50%
gary 1.40%

0.70%

Latvia
Lithuania

Poland

Romania 1.10%
0.10%
Slovakia 5.20%
(1993-1999) 1.40%

Slovakia 9.55%
(1999-present)| | 0.20%

0.0% 1.0% 2.0% 3.0% 4.0% 5.0% 6.0% 7.0% 8.0% 9.0% 10.0%

@ Percentage of bills vetoed OPercentage of bills referred for judicial review

Notes: Data for Bulgaria refers to 01/2002/2010 only; veto data for Romania referdegislation from
the Lower Chamber durint0/2004i 12/2010 only.
Source: Own compilation

%2 Note that data Bulgaria and Romania is incomplete and the numbers presented here are nat as indic
tive as for the other countries.
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A similar lack of a coherent pattern can be found in the use of judicial reeiew r
quests. It appears that indirectly elected presidents refer a higher amount of legislation
to Constitutional Court than thegopularly elected counterparts, yet Polish presidents
still requested review for the same percentage of bills as Hungarian presidents-and ind
rectly elected presidents in Slovakia. Country differences for the use of legislative in
tiatives (Figure 4) shovan equally varied picture as there are great differences between
countries. However, the directly elected presidents in Poland and Lithuania used their
powers significantly more often than their indirectly elected counterparts in Hungary
and Latvia. Thesealifferences between countries present part of the empirical puzzle
that this thesis tries to explain.

Figure 4: The use of legislative initiatives by Central and East European presidents

Hungary
Latvia
Lithuania
Poland 1.81%
O.OIO% O.E;O% 1.OIO% 1.5;0% 2.0IO%

@ Presidential legislative initiatives as percentage of all initiatives submitted to parliament

Source: Own compilation
Presidential activism and presideigiovenment relations
The comparison above has not yet taken into account explanatory factors fronomy the
retical framework. The mode of election and the relationship with president &nd go
ernment are two of the most frequently used explanatory factors andtrastdo other
variables (such as the electoral cycle) easy to include in-tabkes. For the following
tables, | have divided the relationship between president and government into three ca
egoriesi unified, neutral,and cohabitationi to give a bette overview of president

government relations. Several presidents ran as independents, were not members of a
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political party represented in parliament or cut ties with thespectiveparties upon

inauguration (Ismayr 2010b). Nevertheless, this does nan it theywvereby defin-

tion opposed to the policies of the government, i.e. a differentiation between ueified r

lations and cohabitation only (which would classify any relationship involving a non

partisan president as cohabitation) would be too sgtpliPeriods of unified relations

were only coded when the presidentodés party
without party affiliation actively endorsed a given government and/or its policies. A
neutr al rel ationshi p svarsy wasoak padt ofihle gomer t he pr
ment but tolerated it or when a npartisan president was at variance over certgn to

i cs but not in opposition to each other. C
party was in opposition to the government or atiénp e nd e nt presidentos
orientation was strongly opposed to the position of the government. In case of doubt,

the neutral category was chosémfortunately, this means that there is a somewhat

higher variance in this category with regard toeRact nature of presidegbvernment
relations.Coding was based on the secondary literature on presidents in CEE and media
reports. To avoid tautol ogi es, coding deci
orientations rather than evidence from tise of their powers.

Table 6: The use of vetoes by Central and East European presidents

Mode of election Total
Direct Indirect
% of bills vetoed / vetoes per month (total) % of bills/

per month (total)
President Unified 1.58/0.36 (114) 1.01/0.16 (57) 1.33/0.25 (171)
governmen Neutral 5.06/0.97 (259) 2.18/0.24 (83) 3.83/0.56 (342)
relations Cohabitation 3.49/0.52 (97) 3.08/0.35 (95) 3.28/0.41 (192)
Total 3.11/0.61 (470) 1.87/0.24 (235) 2.55/0.41 (705)

Source: Own compilation

The presidential veto is independently from the mode of electibty far the most
frequently used presidential power (see Table 5). While the differences between cou

tries still showed great differences, Table 6 clearly shovidirectly elected presidents
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vetoed a higher percentage of legislation than indirectly elected presidents. On average,
directly elected presidents vetoed 3.11% of all legislation, whereas indirectly elected
presidents only vetoed 1.87%. The fact that mgarison of monthly averages would

have greatly overestimated the differefideighlights the importance of setting pires

denti al vetoes in relation with parliament
irrespective of the relationship between pilest and governmerit popularly elected

presidents always use their veto more often than presidents elected by parliament. The
relationship between president and government also appears to influence theasse of v

toes. Indirectly elected presidents usedrthieto as expected most often during cahab

tation, less frequently during neutraélations, and least often when president
government relations were unified. Veto patterns of directly elected presidents only mi

ror expectations in so far as they issuled keast vetoes during unified relations, yet

more during neutral relations than under cohabitation. Although potentially indicative of

the effect of other variables, this could alsat least in part be ascribed to the adapted

coding practice describe@lb o v e , where Oneutral & was chos:
case of doubtd!

Table 7: The use of judicial review requests by Central and East European presidents

Mode of election Total
Direct Indirect

% of bills subject to review / review request % of bills/

per month (total number of review requests  per month (total)
President Unified 0.22/0.05 (24) 0.11/0.02 (6) 0.18/0.04 (30)
governmen Neutral 0.08/0.01 (5) 0.65/0.07 (25) 0.32/0.05 (30)
relations Cohabitation 1.37/0.20 (38) 1.17/0.13 (36) 1.26/0.44 (74)
Total 0.35/0.07 (66) 0.53/0.07 (67) 0.42/0.07 (134)

Source: Own compilation

% Directly elected presidents vethenly 1.66 times more bills than indirectly elected presidents, yet a
comparison of monthly averages would have suggested that directly elected presidect2.8dttimes

more often than their indirectly elected counterparts.

% Nevertheless, the qualiiee analysis in the second part of this study should be able to provide more
differentiated insights here which might not only improve interpretation of these results but could also be
used to improve coding rules in the future.
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Apart from vetoing legislation, all presidents in my sample can request the judicial
review of bills by theConstitutional Court (Supreme Court in Estonia). Here the pa
terns of activism are not as clear. Indirectly elected presidents requested review more
often than directly elected presidents, yet once again follow expectations with regards to
presidemngovernment relations. Directly elected presidents requested judicial review
most often during cohabitation, yet more frequently during unified relations than when
president and government were on neutral terms. However, when the requestg-of direc
ly and indiredly elected presidents are combined, they follow general expectations
about the effect of consensus over policy between president and government. The fact
that president$ independently from their mode of electibnexercised their right to
requestudicial review considerably less frequently than they used presidential vetoes
shows a general difference between these powers. Vetoes can be justified bygurely p
litical and/or personal reasons and can be used for virtually any bill. However, a request
for judicial review must be sufficiently substantiated with evidence that a bill violates
the constitution(presidents in Estonia can only request judicial review once their veto
has been overridden by parliamefitfFinally, involving the Constitutional Court can be
a great risk for presidents compared to a veto as Court rulings establish objectively
which side is right or wrong. In contrast to an overridden veto, presidents cannot blame
their political opponents buikely have to face greater criticism if their requests are r

jected.

% Not to mention that thamount of unconstitutional legislation passed by parliament eaxpected to

be relatively low. The Polish Constitutional Tribunal for instance declared less than 2% of all legislation
passed between 1998 and 2010 as unconstitutional (Polish Constittfrisunal 2013; own calcat

tions).
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Table 8: The use of legislative initiatives by Central and East European presidents

Mode of election Total
Direct Indirect

Initiatives as % of all initiatives /initiatives pe % of initiatives/

month (total number of initiatives) per month (total)
President Unified 1.38/0.63 (108) n/a/0.03 (7) n/a/0.29 (115)

governmen Neutral 0.62/0.55 (88) n/a/0.08 (9) n/a/0.35 (97)

relations Cohabitation 1.27 /0.48 (59) n/a/0.03 (3) n/a/0.27 (62)
Total 0.96 / 0.56 (255) 0.16/0.04 (19) 0.71/0.30 (274)

Source: Own compilation

Not all constitutions grant presidents the right to submit legislative initiativesto pa
liament. Among the directlglected presidents, only the Lithuanian and the Polist pre
idents are allowed to do so; indirectly elected presidents with the right to legislative in
tiative can be found in Hungary and Lat¥faThe differences in the use of legislative
initiatives by diectly and indirectly elected presidents already became evident in Figure
4 and are thus also reflected in the summary in Table 8. While initiatives by Polish and
Lithuanian presidents accounted for close to 1% of all legislative initiatives, initiatives
by Hungarian and Latvian presidents only represent 0.16% of all initiatives. Directly
elected presidents used their power most often during unified relations as expected by
my theoretical framework (initiatives are most likely to be accepted by parliantbet if
presidentds policy position coincides with
roborate it otherwise. This also applies to the use of initiatives by indirectly elected
presidents, yet here the data only relies on 19 submitted initiatives sbishaifficult
to draw sasible conclusions in any case.

The descriptive statistics used in the first part of this chapter have shown that some
discernable patterns of presidential activism exist, even though they are not as clearly
visible as one mightave expected from previous scholarly findings and commaly a

sumed generalisations. Also, while patterns exist in aggregate data, they are not as

% presidents in Bulgaria and Estonia can only submit suggestions for constitutional amendments and are
therefore not included here.
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readly identifiable on country level. Neverthelegsshould be noted that aggregates on
country level do at allow for making generalisations as they do not take into account
any specific explanatory factors. The next sections of this chapter will therefore-use r

gression analysis to provide a more sophisticated statistical test of my hypotheses.

2.3 Event caunt models of presidential activism

The first set of regression models in this chapter will analyse the general frequency of
presidential vetoes and test to what extent the independent variables specified in my
theoretical framework are important predistaf their use. This is the most common

way to analyse the use of individual presidential powers and has mainly been used in
the study of presidential vetoes in 5. For a long time, political scientists have used
ordinary least square (OLS) regressmadels to analyse the use of presidential powers
(Lee 1975; Rhode and Simon 1985; Hoff 1991; Woolley 1991). However, as Shields
and Huang (1995; 1997) shp®LS models are far from adequate for the type of data
generated by observing presidential activism event count data. The dependeni-var

able is the number of times a power has been used and can thus only take pasitive int
ger values. As OLS regression models would predict values below zero andioverest
mate coefficients if applied on such data,ytliannot be employed arel’ent count
models need to be used (Shields and Huang 1997). Event count models are based on a
probability distribution, whereby the simplest such distribution is the Poisson. However,

a Poisson distribution is only appropriate whée variance of the distribution is not
greater than its mean, i.e. when there is no overdispersion in the data (Hilbe 2010, 2;
Shields and Huang 1997, 443). Overdispersed data can be modelled using a negative

binomial distribution which uses a shapegpanet er U t o account for
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the data (Hilbe 2010, 3).Data for the use of all three powers analysed here are ove
dispersed so that negative binomial regression models are an adequate choice for use in
this study.

As described above, myath uses months as observational units which creates a
comparatively high number of zeroes in the dag no use of presidential poweln-o
served) these excess zeroes caotentially skew the results of event count models
(Hilbe 2011, 346). In case ofata on presidential vetoes this does not create aiy pro
lems as there is still a sufficient number of ym@mo observations and models acdeun
ing for excess zeroes do not provide a significant improvement. For data on juaicial r
view requests and legisia¢ initiatives, however, it is necessary to control for excess
zeroes in order to achieve robust results. One way is to simply extend the coverage of
the units of observatioris.Excess zeroes can also be dealt with by using negative b
nomial hurdle modeler zerginflated negative binomial modelShese types of models
use different ways to model the origin of excess zeroes in order to control for them in
the calculation of coefficients and achieve better reg@#sneron and Trivedi 1998,
123; Hilbe 2011346ff). | will discuss thenodelsl have chosen for the analysis of these
powers andheway to control for excess zeroes in more detail in the respectivesdiscu
sions below.

Unfortunately, the general negative binomial model used here doessitytallow
for including countryeffects (Hilbe 2011, 500). Howevemegative binomial models
still represent the besiption for analysinghis type of data. The negative binomial
models are noemployed as a staralone method but used in conjunction with event

history analysis (EHA). EHA allows for including country effects and for estimating the

3" The Poisson can be derived from the negative binomial distribution as a generglisaifesents a
special kind of negative binomial distribution whéte 0.

% In their analysis of presidential vetoes in the U.S., Shields and Huang (1995) for instance use congre
sional terms as their observational units which minimises the numbermof@ents in the data.
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influence of the different variables on yet another aspect of presidential activism (see
Chapter 2.4). Also, the results of the quantitative analysis will be compledheptand

validated through qualitative case studies and thus provide a greateptin unde

standing of country differenceBinally, Lieberman 2005) actually suggests not to-i

clude country dummies as part odpsamesft ed an:«
thecrosc ountry varianced6 (Lieberman 2005, 438)
differences in the subsequent qualitative analysis. Therefore, these limitations do not

pose a problem for the study at hand.

Notes on variabl®perationalizatiori®
The dependent variable in the following models is the number of times that presidents
used their respective power in a given mdfitiihe presidential mode of election and
the term of the president are included as dummy variables, wheirelot election and
the presidentsé first term are coded as 01
term as 0606. The closeness of parl i amentar
months until the election date. In case early elections gadled, the number of months
is corrected from the month onwards in which the new date was announced. Bath vari
bles are entered into the models as their natural logarithm so that relative differences
between values are more accurately reflected.
The fragnent ati on of parl i ament i's measured us

effective number of partien its calculation independent deputar® treateds parties

%9 See also Appendix Al.1.

0 An argument could be made that only successful uses of presidential powers should be included in this
anal ysi s. Nevertheless, determining what aor dbdsuccess
instance can be considered successful if they are not overridden, yet even if laws are passed again there
are instances in which vetoes could still be considered successful. For instance, parliamemt may i
coroporate some of tnhhe bilpor pass thesein 4 semarate ney bile Rutthensores i
presidents might also simply be interested in stalling the implementation of certain provisions or direct
public attention to a particular issue. Similar considerations apply to the use ddljueNdew requests (a

bill could be declared only partly unconstitutional and/or not due to the reasons given by the president)
and legislative initiatives (a presidential bill proposal might be passed, but only in a radically altered ve
sion).
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with only one seat. Similar to the variables on the electoral cycle, | use the nataral log
rithm in the model. The seat share of the government is calculated on the basis of all
parties that officially belonged to a particular government, i.e. codified by a coalition
treaty. The coding of the seat share of the president is based on whethesitienp
continuously held membership in a political party represented in parliament during
his/ her term. A party was also coded as 6pr
membership for the duration of their term, but no seat share was codegresglents
publicly severed ties with their old party. The descriptive statistics have suggested that
the effect of presidergovernment relations might be nbnear. Therefore, | will not

use an interval variable here but include dummy variables foalgtation and neutral
relations instead. | also include the number of bills passed by parliament into the models
of presidential vetoes and judicial review requests. As outlined abdoweyassage of
legislation is the natural prerequisite for the us¢hese powers and thus an important
control for the frequency of the use of vetoes and review redtieBie inclusion of

this variable also helps to control for courspecific differences in patterns of legisl

tive output by parliaments.

Finally, standat errors in all models will be clustered on episodes of president
cabinetpairings(Table 9). These are definedontledi s of M¢l |l er) and St
definition of cabinets with some additions. A new episode is thus always coded a) when
there nge ai nbcthhee set of partheswheh donnlyge ciad
ty of the Prime Ministerd changes, c) af t e
2003, 12), d) when the identity of the president changes, and e) after each presidential

election.The majority of variables in my model will change between different episodes

“1 Studies 6 presidential veto use by the U./Smerican presidentHoff 1991; Woolley 1991;
Shields/Huang 1995; 199Haveargued that a higher amount of legislation increases the likelihood of
presidential vetoes because a higher number of bills should theoregisallipe associated with thespa
sage of more bills that are objectionable to the president.
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and the use presidential use of powers is therefore likely to be interrelated within a si
gl e episode rather than within a country or

Tale 9: Descriptive statistics of presidarg#tbinet episodes

Country Number of Mean length Minimum length  Maximum length
episodes (months) (months) (months)
Bulgaria 4 26.75 17 42
Czech Republic 16 16.00 1 47
Estonia 15 14.60 2 31
Hungary 14 17.50 2 41
Latvia 19 11.00 1 30
Lithuania 15 14.27 1 35
Poland 24 10.00 1 31
Romania® 17 14.47 1 48
Slovakia 12 17.83 5 40
Total 134 14.33 1 48

Notes: a) Data on vetoes only available for 6 episodes.

2.3.1 An event count model of presidential vetoes

All presidents irmy sample can veto legislation atiety can do so at any time thatpa
liament forwards them bills for signature. Regulations regarding presidential vetoes are
fairly similar and vary slightly with regards to the time presidents have to esigsbt
tion and which majority is needed to override them (relative or absolute majonity). U
fortunately, the latter is highly correlated with the mode of elettiand can therefore
not be included in the modeé\s a consequence of this limitation, refares to the e
planatory power of popular elections iretijuantitativepart of the thesis mugherefore

be understood as referring to direct elections in combination avitigher override
threshold. Utimately a more varied data sampletéstfor separat effects would be
desirdle; nevertheless, thanks to the miradthods design of this studlye effect of

different majorities can still be assessed in the qualitative analysis which thmegh&

“2\With the exception of the Czech Republic, vetoes of all indiretélgted president only require aael
tive majority to be overriden, while vetoes of directlgatbd presidents require an absolute majority or
supermajority (only in Poland: 198®97: relative 2/3 majority; 199@resent: relative 3/5 majority).
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sosuggest different ways of operationalisatiés. seen irthe first part of this chapter,
vetoes are the most frequently used and most prominent presidential feavefore
their analysis should provide the most meaningful and génable results.

Table 10: Negative binomial regression model of presidevatales

Variable Coefficient estimate Standard error

Constitutional factors

Direct election 0.856 0.185 ***
Presidento6s first t 0.266 0.196
Time until parliamentary elections (log) -0.141 0.078 *
Time until of presidential electior{fog) -0.015 0.074

Political environment

Fragmentation of parliament (log) -0.074 0.190
Governmental seat share -1.563 0.711 **
Presidential seat share -1.799 0.843 **
Presidenigovernment relations

Neutral 0.443 0.261 *
Cohabitation 0.551 0.240 **
No of bills passed (log) 0.295 0.052 ***
Constant -1.102 0.724

U (shape parameter) 1.867 0.274

N = 1738;n (nonzero counts) = 400

Log pseudolikelihood =1323.5245

Likelihoodr ati o test of U = 0: chiba™2(01) = 2814
Notes: *** p<0.005; ** p<0.05; * p<0.1; standard errors clustered on presicihihet episodes.

The results of the negative binomial regression model of presidential vetoes confirm
the majority of my hypotheses and only three coefficient estinfiaitet® reach statist
cal significance. Most prominently, the model shows that direct presidential elections
are positively and significantly associated with a more frequent use of presidential v
toes, i.e. popularly elected presidents edtoonsiderablymore often than presidents
elected by parliament. The model also confirms another hypothesis regardinguhe infl
ence of constitutional factors on presidential activism. Presidents vetoed moretirequen
ly as the time period until the next parliamentary ébectlecreased. However, pres

dents were not significantly more active during their first term in office than during

99



their second term and the closeness of presidential elections did also not lead fe a signi
icant decrease in presidential vetoes as expected

All hypotheses regarding factors of the political environmerkcept expectations
about the effect of parliamentary fragmentatioare corroborated by the results of the
model.** Increases in the seat share of the government or the president weassoth
ciated with a decrease in presidential veto use which confirms the assumption of my
theoretical framework. A larger seat share of the government makes veto overrides
more likely and is therefore a deterrent for presidential activism. A larger seataha
t he presi dent 0 sholdesgrdater infuencesoser lagrslatiorf before iteis
passed. As policies are thus more |ikely tc¢
they do not need to become active and use their powers. Coefésiegnates for both
neutral presidengovernment relations and cohabitation are also statistically significant
and both positively associated with veto use. This corroborates my expectation that
greater differences in policy positions increase the useesigential vetoes but also
highlights once again that the relationship (at least in my data) idinear. Finally, the
number of bills passed by parliament i1 s a f
of vetoes. Presidents vetoed significantipre often when more bills were passed by
parliament. This confirms my expectations and corroborates findings from American
presidential studies.

The size of coefficients in negative binomial regression models can generalbly be i
terpreted as representirfietchange in the logs of the dependent variable for aiome
change in the independent variable (UCLA 2014). A more illustrative interpretation is
the sacalled derivative interpretation by King (1989, 123; see also Shields and Huang

1997, 446) accordingo whi ch oOthe effect of each i ndej

3 Interestingly, the statistical nesignificance of parliamentary fragmentation mirrors the resultéetd
and Strgm (2006) and Tavits (2008) with regard to presidential involvement in government formation.
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vetoes equals its coefficient estimate t
(Shields and Huang 1997, 446). Of course, this interpretation can only be sepsibly a
plied to those ariables in the model that were not includiedogarithmic form but it

can still give an indication of the effect of popular presidential elections, changes in seat
shares and presidegovernment relations. The mean of presidential vetoes in my data

is 0.40564. Based on the derivative interpretation popularly elected presidents can thus
ceteris paribus be expected to issue 0.347 (0.8560 x 0.40564) more vetoes per month or
4.16 (0.347 x 12) more vetoes per year than indirectly elected presidents. $imilarl
presidents will issue 0.224 more vetoes per month (0.551 x 0.40564; 2.688 per year)
during cohabitation than during neutral and unified relations combined. When itterpre
ing the effect of the number of seats controlled by the government and the greSiden
party one needs to take into account that they are included in the model as a proportion
of the total number of seats in the legislature. Therefore, it is more sensible to look at
the effect of increases in the independent variable that are smatiert@édull unit. For
instance, for every 10% increase of the governmental seat share presidents will issue
0.063 vetoes less per month.563 x 0.40564) or 0.76 vetoes less per year. When the
presidats seat share increases by 1Q%gsidents will issu€.073 vetoes less per
month €0.1799 x 0.40564) or 0.876 less vetoes per year, respectively. Of course, given
that the data stems from nine different countries this interpretation can only show trends
and is not a very accurate prediction. Neverthelessmibdel results are robust and the

model overall strongly confirms my theoretical framework.

2.3.2 An event count model of requests for judicial review

All presidents in my sample can also request the judicial review of bills by the @Qenstit

tional or Supeme Court. Generally, the same conditions apply to its use as to preside
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tial vetoes, i.e. presidents can logically only request the judicial review of bills-if pa
liament passes legislation, and the respective procedures are almost identical. However,
Esbnia needs to be excluded from the calculations in this model as its exceptional reg
lations too are difficult to model as part of the regression models usetf Bexeond, as
discussed above the high number of zeroes in the data (only 6% of observagions a
nonzero counts) presents a problem for fitting the model. Extending the coverage of
each unit of observation to three months does not solve the problem entirely as there are
still too many zeroes in the dataThus, the issue of excess zeroes has taddeessed
differently.

As part of negative binomial regression models, correcting for excess zeroes can be
accomplished by using either hurdle or zertated models which both share the a
sumption thatzeroes and event counts are created by two indeperstatistical -
cessegCameron and Trivedi998, 123; Hilbe 2011, 346ff). Hurdle models assume that
one process is based on the other, meaning that the first process determines whether an
event generally occurs or not and the second process thensgdeitlee number ofte
served events. This means that some observdtitrsse that are assigned a zero in the
first processi are never at risk of experiencing an event whereas the others always
are?® Zeroinflated models on the other hand assume that ppatbesses are indegkn
ent (i.e. zeroes and naero counts stem from different groups) and their outcomes are
merely mixed in the data. Furthermore, whi |

using different distributions, zeiiaflated models incorpate zero counts into both the

“4 Estonian presidents can only request judicial review after the veto of a bill was overfitidemakes

their use ofeview requestsonditional on veto overrides

> Three months is the longest period which still allows for adequately capturing variations inethe ind

pendent variables, so that a further extension would not be sensible. Nevertheless, even whenrusing qua

ters abservational units there are still only 78 rmaTo counts compared to 510 zero observations.

“Cameron and Trivedi (1998, 127) exemplify this wusi
modelled in Pohimeier and Ulrich (1995). In the first pracpatients first decide whether they go to the

doctor or not. In the second process the doctor specifies the intensity of the treatment for those patients

who decided to come.
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binary and count processesd6 (Hilbe 2011,
proportion in the data (Long and Freese 2001). The-indladed model is more a&d

quate here for the following two reasons. First, the apions underlying the zero
inflated model resemble the actual process more closely than the hurdle model. It may
well be that there is an observation where no judicial review is used even though the
president would be willing to do so, e.g. when parliansgmply does not pass untco
stitutional bills. Second, the majority of n@ero observations only record one judicial
review request (64% of all nexero observations). The results of a hurdle model would
therefore hardlype informative as the second stepits calculations is eventually only
concerned with the observations in which the remaining 36% of judicial reviews o
curred (n=28).

Table 11: Zeranflated negative binomial regression model of judicial review requests

Variable Coefficient estimate Standard error

Negative binomial part (veto prediction)

Political environment

Fragmentation of parliament (log) -1.020 0.352 ***
Governmental seat share -2.285 1.020 **
Presidential seat share -0.635 0.890
Presidenigovernment relations

Neutral 0.409 0.393
Cohabitation 1.376 0.318 ***
No of bills passed (log) 0.242 0.160
Constant 0.058 1.130

Inflate/excess zero prediction (logit)

Constitutional factors

Direct election -0.642 1.061
Presidentos first tel -0.327 0.914
Time until parliamentary elections (log) -0.492 0.465
Time until of presidential elections (log) 1.713 2.487
Constant -7.417 6.516
U (shape parameter) 0.920 0.578

N =510;N (nonzero counts) = 78

Log pseudolikelihood =267.3847

Vuong test okzercinflated vs. standard negative binomial: z = 2.37 Pr>z = 0.0532 *

Notes: *** p<0.005; ** p<0.05; * p<0.1; standard errors clustered on presiinet episodes.
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A zercinflated model requires the specification of variables that are assumed to be
responsible for creating excess zeroes. These are used to predict the number of zeroes in
the whole data set with a logistic regression model before a negative binomia} regre
sion model is used to predict the overall number of counts in a subset ofahi@atat
zero counts + observations which the | ogis
tain zeroeso6). Var i a-mflatedmodlebare usually differenfast s o f
it is assumed that both processes are determined by different factas dhd Freese
2001). In the case at hand, the identification of such factors is difficult and a sophist
cated solution would require more-depth knowledge of the cases involVédNeve-
theless, as a preliminary solution (and keeping in mind that the leis¢ory analysis in
the next subchapter will be able to deal with excess zeroes more effectively) lowill pr
ceed as follows. As | argued in my theoretical framework, constitutional factors present
the 6baselined i nfl ue n cteamsinetheovegrall Bkelihoddeoht i al a
presidents becoming active. For the purpose of this model it can therefore be assumed
that these factors can help to distinguish between the process creating excess zeroes and
the process generatingonzerd and dikely nonzerd observations. | will therefore
enter the constitutional factors into the logistic part of the model and the varialdes ass
ciated with the political environment into the negative binomial part. The results of the
model (Table 11) show that unfonately none of the constitutional factors appear to be
statistically significant predictors of excess zeroes. Nevertheless, the Vuong test shows
that the zeranflated model still outperforms a negative binomial model without zero
inflation (albeit only afp<0.0532) and a log likelihood ratio test shows that the-zero

inflated model still fits better than a general negative binomial model (see Appendix

" The qualitative case studies in the next chapter will partly be able talprswtch insights.
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A2.1 for a general model). Due to the small number ofzemo counts, the results still
have to benterpeted with great caution.

The coefficient estimate for the fragmentation of parliament suggests that a higher
effective number of parties is negatively associated with the use of judicial resdew r
guest. My theoretical framework had assumed the contrarythiat presidents will use
their powers more often when parliament is fragmented. A tentative explanation for this
could be that a smaller number of parties is more likely to be associated with the dom
nance of few parties which then ignore views of rtiaority or suggestions regarding
the constitutionality of bills. However, given the great variation in parliamentagy fra
mentation across my sample it could also simply be a coeffeygt that is not a0
trolled for here.

Similar to the use of presideritietoes, a larger seat share of the governmers-is a
sociated with fewer requests for judicial review. While a smaller seat share does not i
crease presidentsd6 chances of succerss here,
tunity for presidents to gMoit the general weakness of the government. Furthermore,
minority governments require the support of other parties to pass their legislation which
might lead to compromises that introduce legal inconsistencies. Ficaligbitation is
positively associ@d with a higher number of review requests. This corroborates my
hypothesis that presidents should be more active when there is no consensus over policy
between president and government. While the above analysis is not able to show to
what extent presides use judicial review requests for purely legal or political reasons,

a decreasing overlap in policy prefmerences
eral use of this power. The model results lend only very limited support to my theoret

cal framewak. Nevertheless, the extremely low levels of the use of review requests and
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the difficulties in modelling them here statistically mean that the results are far from

definite and need to be interpreted with caution.

2.3.3 An event count model of legislatre initiatives

Legislative initiatives are the onlyroactivelegislative power included in this analysis
and only four countries in my sample grant presidents the power submit draft bills to
parliament. The descriptive statistics above have alreadyrshwat directly elected
presidents used this power much more frequently than their indirectly electedreounte
parts but no clear picture emerged regarding the influence of presydeernment e-
lations. Once again, the high number of zeroes in the datg 131% are nofzero
counts) presents a problem for estimating the negative binomial model correatly. Ho
ever, in contrast to data on judicial review requests this can be corrected by merely e
tending the coverage of the units of observation from one mortkinde months.

As expected, the results of the model show that popular presidential elections are a
highly significant predictor of presidentsd¢
exhibits the largest coefficient estimate which accordingpeéoderivative interpretation
would mean that directly elected presidents ceteris paribus submit 2.306 (2.437 x 0.946
[sample mean]) more legislative initiatives during a three month period (or 9.224 per
year). Of course, given that the model is basedrdy four countries this result only
reflects the general trend already found in the descriptive statistics. In contrast to the
previous models, the coefficient estimate f
statistical significance. This wouldrfirm my assumption that presidents should be
more active in their first term. However, when looking at how legislative initiatives
were used by individual office holders, this appears to be a spurious relationship. In

Hungary, only the first president pad Goncz submitted legislative initiatives (three
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overall from which he withdrew one) and Latvian inaugural president Guntis Ulmanis
introduced 10 (out of 16 during the whole period of observation) in his first term. A

similar picture can be drawn for hiiania (60 out of 149 legislative initiatives were

submitted by president Algirdas Brazauskas in his first and only term) and Poland (30

out of 107 initiatives were submitted by th

Table 12: Negative binomial model of lelgisve initiatives

Variable Coefficient estimate Standard error

Constitutional factors

Direct election 2.437 0.304 ***
Presidentés first t 0.924 0.285 ***
Time until parliamentary elections (log) -0.304 0.125 **
Time until ofpresidential elections (log) -.0460 0.133

Political environment

Fragmentation of parliament (log) 0.224 0.442
Governmental seat share -0.625 0.901
Presidential seat share 0.878 0.810
Presidengovernment relations

Neutral 0.377 0.325
Cohabitation -0.024 0.287
Constant -1.903 1.278
U (shape parameter) 0.941 0.224

N = 277;N (nonzero counts) = 178

Log pseudolikelihood =296.54958

Likelihood-ratio test of alpha=0: chibar2(01) = 68.76 Prob>=chibar2 = 0.000 ***
Notes: *** p<0.005;** p<0.05; ; standard errors clustered on presigeitinet episodes.

Finally, the model shows that presidents submitted more legislative initiatives to pa
liament when parliamentary elections approached. This confirms my hypothesis that
presidents shoulde more active in the rump to parliamentary elections. Nevertheless,
as parliament will have less time to consider initiatives submitted closer to elections this
also presents a certain puzzle and highlights that theory on the use of the usée of pres

dens proactivepowers needs to be developed further.
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2.3.4 Preliminary conclusioni Event count models of presidential activism

The analysis of presidential activism using negative binomial regression models has
produced several interesting results andfiooied a number of my hypotheses. The
analysis of the use of presidential vetoes showed thé strdsng results the model
wasvery robustand confirmed the majority of my hypotheses. Furthermore, the results
chall enge Mar gi t Tdiaeeteelécsons d¢ ribtOrats) for présidantral t h a t
activism. Popular presidential elections were positively and strongly associated with a
higher numbers of presidential vetdess well as more legislative initiatives. Neverth

less, the models have also demstoated difficulties in the statistical modelling of the

use of presidential powers. This concerned both the problem that excess zeroes made
fitting a model more difficult and the fact that while presidential powers can sensibly
grouped together in theorthey cannot as easily and adequatelyAbeesseduniform-

ly using the same set of independent variables. Therefore, the results presented here are
to some extent preliminary. This does not generally present a problem within the nested
analysis approach {g&berman 2005) and particularly in this study as the negatiwe bin

mial models are complementedtranly by indepth case studidsut also by another

regression mthodi event history analysis.

2.4 Event history models of presidential activism

Until now, this chapter has analysed how often presidents generatithese different
legislative powers and how constitutional and environmental factors infldehese
levels of activism. | have controlled for the closeness of presidential and parliamentary
eledions and thusalreadyincluded timevarying components into my modeBvent

count modelsow allow for analysing the time it takes until presidents use their powers

“8 |t should be noted once again that the veto override threshold could unfortunately not be included as it
was highly correlated with the mode of election.
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for the first time or the time periods between the use of their powers. While the results
of the analyses above have shown that directly elected presidents are more active, it still
stands to reason whether they also become active faster than their indirectly-counte
parts once they entered office or how the incidence rates of activism diffeifferent
constellations of factors in the political environment. Furthermore, it is also not clear
whether presidents would have eventually used their powers had only the permd of o
servation been longer.

These and other questions cannot be answeyealing count regression models.
Therefore, | will use event history analysis (EHA) to assess the role that time plays in
presidential activism. EHA (al so knmwn as 0
tics) is a regressiotechnique that allowsof modeing timeto-event data. In EHA, the
dependent variable is the amount of time until a certain event takes place or the time
between two events. The aim of the analysis is then to assess which factors influence
the length of this time period (Be&tdfensmeier and Jones 2004 he reason why this
kind of analysis requires its own regression technique lies in the nature of the data that
is analysed. While the starting point of the period of observation is usually known and
precisely defined, the actuabservation period can end before the event of interest
takesplacé®These 6censored6 (i.e. incompd-ete) ob
ed in traditional regression models as the total duration until the event is unknown. EHA
on the other hand is abto accommodate these observations as well by basingidits est
mati ons always only on those observations \
at a given point in time. Even censored observations are thus included in the model up
to the point where hiere is no information on their eventual termination Box

Steffensmeier and Jones 2004, 16ff). This means that the great number of zeroes in the

“This is cehlsedi dgdgmadrai;n Pd edn thds datavheheghe startimgn d d e s c r
point of the period observation is not known and is much less common in timeettical context.
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monthly observations of presidential activism in my data set is not a problem that needs
to be addressed by aiging the period of observation or excluding observations from
the eventual calculation. EHA produces more robust and reliable results as these obse

vations, too, are taken into account.

The Cox proportional hazards model
The most widely used EA model irtroduced by Cox (1972 9 7 5) assumes tha
effect of any covariate [has] a proportional and constant effect that is invariant to when
i n the process the val uSeffemdmeidr bnel Jooes 2084, | at e
132). This i sticoanlalle dh atzhae widep calospatognie effecisn 6
of covariateshe modebnly assumes this property of the riskction while not assu-
ing any other restrictions on its shape. The proportional hazards assumption is violated
when the effect of anyndependent variable changes over time. As-p@portional
hazards lead to overestimation of coefficients, checking for violations is imperative and
part of the model diagnostics (B&teffensmeier and Jones 2004, 132). EHA allows for
the inclusion of bth timei ndependent (6fi xedobdependant i abl es
variables, i.e. variables which change during the period of observation. Therefore, EHA
is preferable to most other regression models even for uncensored data (Box
Steffensmeier and JonesQ2) 19).
The interpretation of coefficients in EHA models differs from other regressi@h mo
els to the extent that coefficients give information about the influence of the individual
covariates on the time until an event occurs or the time between ewvemtg ¢ase the
use of a presidential power). Herelaypositive coefficient meathat the risk of such
an event increases and the period of time decreases with changes in the variable. Neg

tive signs mean that the risk decreases, i.e. the durationhs#vent increases (Box
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Steffensmeier and Jones 2004, 59). The size of the coefficient describes the amount of
change in the o6hazard ratebé. The hazard r at
timet, given that the observational units have noteygterienced an event; i.e. it gives
the dédinstantaneous pot eSteffansaneié and lones 2004 t occ
14; Kleinbaum and Klein 2005, 10ff).

Compared to count regression models, EHA has several more advantages which help
to make full use fothe detail of my data. As mentioned above, it is possible to lei-vari
bles vary over time; thus the monthly changes of the composition of parliament as well
as the presidential and governmental seat share find adequate consideration because
they are inalded in the model as timearying covariates. As time in my EHA will be
measured in days not monthly or quarterly periods, estimates are also more precise. |
collected these data as part of assembling the event count data set so thatra transfo
mation of tle data set for EHA is possible without problems. In all models, standard e
rors are clustered on episodes of presidabinetpairingswhich | already used in my
negative binomial models (Table 9). Furthermore, in contrast to the event count models
EHA allows me to control for country effects by enterowyintriesinto the models as
O0stratad (similar to pwhnieclhs ailnl oow hfeorr rdeigfrfees
h a z air thdesudconditional probability of the occurrence of an event within a given
time periodi in each countryNevertheless, this means in consequence that the findings
of EHA are unfortunately not directly comphlato the event count models.

In the following, | will now analyse the effect of my independent variables on inc
dence rates of presidential activism, i.e. their influence on the time periods between uses
of each legislative presidential power. For thiggmse | will use sealled repeated
events model which allows for an event to occur (i.e. a presidential power to be used)

multiple times during one observation (B8keffensmeier and Jones 2004, 153ff). This
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helps to address an important question whiegiative binomial models were not able to
answer. The negative binomial models showed that popularly elected presidents used
their powers more often, yet it was not clear whether they rather spread their vetoes
evenly or use theran massén larger bulks. Epecially the latter is a phenomenon that
became apparent in a number of countries when the data set was assembled. [Fhese mu
tiple uses of powers at the same time will be accounted for by weighting theseaebserv
tions by the number of times a power was usietliltaneously. Naturally, this implies

the assumption that two vetoes have exactly twice the weight or practical relevance of
one veto. Nevertheless, this is still the most sensible strategy as weighting them diffe
ently would be difficult to justify ora theoretical level.

My hypotheses all remain similarly applicable to the EHA models, so that in cases
where | argued that presidents should be more active the hypotheses are confirmed
when the variable in question increases the hazard rate and viceRieadlg, | once
again includedata on the amount of legislation passed by parliament as a contesl vari
ble. I also include a control for the number of times a particular power has already been

used in a particular episode (entered in form of its nakogakithm).

2.4.1 EHA of presidential vetoes

The negative binomial regression model of presidential vetoes confirmed the majority
of my hypotheses most prominently it showed that popular presidential elections were
associated with a higher number of oed. The EHA model, too, shows a very good
model fit. However, the effect of the variable for approaching parliamentary elections
appears to violate the proportional hazards assumption (for test see Appendix A2.2), so
that it is included in the model asrpaf an interaction term with the natural logarithm

of time. This does not only contrfdr its nonproportional effecbut also increases the
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accuracy of the model (BeQteffensmeier and Jones 2004, 136f). A comparissn b
tween models before and afteratmment (Appendix A2.3) shows that the inclusion of
the interaction term has no significant effect on coefficient size, sign and significance.
The model is thus still very robust and suppa@rigreat number of my hypothsse

Table 13: EHA of presidential t@es

Variable Coefficient estimate Standard error

Constitutional factors

Direct election 1.046 0.187 ***
Presidentos first t -0.007 0.115
Time until parliamentary elections (I69) -0.018 0.012
Time until of presidential electior{fog) -0.118 0.046 ***

Political environment

Fragmentation of parliament (log) -0.286 0.164
Governmental seat share -1.260 0.466 **
Presidential seat share -0.572 0.436
Presidenigovernment relations

Neutral -0.057 0.137
Cohabitation 0.618 0.176 ***
No of bills passed (log) -0.343 0.047 ***
Number of previous vetoes in episode (log 0.432 0.069 ***

N = 2355; number of events = 536
Likelihood ratio test=219.6 (11 df) ***
Notes: *** p<0.005; ** p<0.05; * p<0.1; standard errarsistered on 128 presideoabinet episodes; a)

interacted with natural logarithm of time to control for frmoportionality of effect, see Appendix A2.3
for comparison with untreated model.

First and foremost, the model shows once again that the mqutesidential ele-
tions is an important predictor of presidential activism pmplular elections argignifi-
cantly associated with increased levels of presidential activism. As the size of fthe coe
ficient can ceteris paribus be interpreted as the chantpe inazard rate, the hazard for
directly elected presidents is by 1.045 higher than for indirectly elected presidents. My
hypothesis that approaching presidential elections will lead to less presidential activism
as presidents will either be on the campdigiil, try to present themselves as uncontr
versial or enjoy the spoils of office at the end of their presidency is not confirmed by the

EHA model. Rather, a decrease in the time period until the next presidential election
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increases the hazard rate foegidential vetoes. Interestingly, the coefficient estimate
for this variable did not reach statistical significancéhe event count modekhile the
closeness of parliamentary elections @sanificant here) showed the expected effect.

From the variales relating to the political environment, estimates for the effects of
the governmental seat share and cohabitation are significant and confirm myehypoth
ses. A large seat share of the government significantly decreases the hazard rate for
presidential vimes. Cohabitation of president and cabinet on the other hand significan
ly increase the hazard rate by a factor of 0.611 compared to neutral or unified relations
and thereby more than half as much as popular presidential elections alone. The number
of bills passed by parliament appears to be associated with a decrease in the hazard rate
for presidential vetoes. A potential explanation would that presidents, given limited time
and resources, will rather sign a bill than veto it and potentially risk anideefinally,
the control for the previous use of vetoes in the episode is positively and significantly
associated with an increase in the hazard rate. This means that office holders who used
their veto before are likely to veto again and that on average eeto decreases the
time until the next. In summary, the EHA model has again confirmed my hypotheses
about the effect of a number of key variables. Popular elections, a decreasing gover
mental seat share and cohabitatreere all significantly associatewith an increase in
the hazard rate for presidential vetoes. Given that | also found these hypotheses co
firmed in my negative binomial modélsthese findingsend additionakupportto the

arguments and assumptions made in my theoretical framework.

% Although one should keep in mind that both models assess different aspects of presidential activism
and the override thresholdwd also not be adequately includedhis model.
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2.4.2 EHA of judicial review requests

Presidentsdéd use of requests for judaci al
tive binomial regression due to excessive number of zero counts in the data. Even after
extending the coverage of each unit oferation to three months and using a zero
inflated model, the results were not as robust as in the case of presidential vetoes and
legislative initiatives. As outlined above, EHA is unaffected by the number of zero
counts and can incorporate into the ckltian of coefficient estimates. While its results

can therefore be seen as more robust (although not directly comparable to the negative
binomial models}he small number of events still limits the extent to which meaningful
and reliableresultscan beobtained Once again, | exclude Estonia from the models as
presidents cannot request reviews for any bill submitted for signature, but oaty wh
their initial veto of a billhas been overridden by parliament. In contrast to the EHA
model of presidential ve&s, tests show no violation of the proportional hazasds a
sumption (see Appendix A2.4).

Table 14: EHA of judicial review requests
Variable Coefficient estimate Standard error

Constitutional factors

Direct election -0.353 0.572
Pr esi determid sfficd i r st -0.058 0.271
Time until parliamentary elections (log) 0.251 0.129 *
Time until of presidential elections (log) -0.258 0.083 ***

Political environment

Fragmentation of parliament (log) -0.407 0.243 *
Governmental seat share -1.546 1.112
Presidential seat share -0.860 0.720
Presiderigovernment relations

Neutral 0.398 0.469
Cohabitation 0.651 0.291 **
No of bills passed (log) -0.262 0.112 **
Number of previous review requests ini-e| 0.336 0.239
sode (log)

N = 1862; number of events = 117
Likelihood ratio test= 44.02 (11df) ***
Notes: *** p<0.005; ** p<0.05; * p<0.1; standard errors clustered on 119 presidéiriet episodes.
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Out of the four constitutional variables, only the closeness of presidential elections
produces a statistically significant coefficient estimate. In contrast to the assumptions of
my theoretical framework approaching presidential elections increase the hazard rate,
I.e. presidents request judicial reviews more frequently when electionsatosee a-
ther than in the beginning of their term. A tentative explanation could be that presidents
use the often lengthy proceedings before the Constitutional Court as a way toi-contin
ously exert influence over policy even after their term in office mae@i be it be-
cause they have reached their term limit or because they failed teelexted. In the
block of variables related to the political environment, statistically significanticoeff
cients can be found for the presence of cohabitation and thbemwf bills passed by
parliament.

With regard to cohabitation between president and government, the results of the
EHA model confirm my hypothesé&scohabitation is associated with an increase in the
hazard rate, i.e. presidents use their power in ghiottiervals if there is no overlap in
their policy position with the policy preferences of the government. Interestingly, the
coefficient size is only slightly larger than the size of the same coefficient in the EHA
model of presidential vetoes. Similarttee EHA model of presidential vetoes, thefeoe
ficient estimate for the number of bills passed by parliament does not corroborate my
initial assumptions. Rather than being associated with an increase in the hazard rate, an
i ncrease i n pigeroutpubleadsna asdécrease ig the hazatd of judicial
review requests. This could be due to the fact that a higher legislative output guts pre
sure on presidenisgiven deadlines to sign the bill and limited capacity of their admi
istration they haveelss time and resources to check bills for constitutionality and rather
sign bills than risk defeat inoart. Finally, the control for previous uses of judicied r

views in the episode does not reach statistical significance. This does not necessarily
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mean hat a previous use qidicial review requestdoes not decrease the hazard;riite

might be attributed to the general rarity of the passage of unconstitutional legislation.

2.4.3 EHA of legislative initiatives
Similar to judicial review requestieqgislative initiatives were difficult to model in the
negative binomial regression analysis as here, too, a large number of observations were
zeroes. Again, the EHA model should be better equipped to deal with the large number
of zero counts. Only presides in Hungary, Latvia, Lithuania and Poland have the right
to submit legislative initiative and as the descriptive statistics have shown directly elec
ed presidents did so significantly more often. Due to the great differences in veto use
between countreit is unfortunately not possible to enter countries as different stratas
into the model (Kleinbaum and Klein 2005). A further difficulty in fitting the model
arises from the fact that a number of variables violate the proportional hazardg-assum
tion (seeAppendix A2.5). Again, these have been interacted with the natural logarithm
of time (BoxSteffensmeier and Jones 2004, 136f), yet this changes the size and signif
cance of a number of coefficients (see Appendix A2.6). The following discussion will
thus e limited to those variables that were consistently significant before and after the
addition of interaction terms and coefficient size will only be discussed if it does not
differ significantly between models.

The results of the EHA model are generallyysimilar to those of the negative b
nomial model. As expected, the variable for popular presidential elections is significan
ly associated with an increase in the hazard rate, meaning that directly elected presidents
submit initiatives in shorter interigathat their indirectly elected counterparts. The effect
of popular elections on the hazard rate is thereby almost twice as high as in the case of

presidential vetoes. The first term of presidents only produced a statistically significant
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coefficient estnate in the untreated model. While this effect would have confirmed my
hypothesis, | have already pointed out above that this could be due to the great activity
of the first generation of presidents in all four countries and is not necessarily @ concl
sion that can be easily generalised. Similarly to the negative binomial model which
showed that approaching parliamentary elections were associated with more initiatives,
the results of the EHA model show that the shorter time period also increases the hazard
rate. This means that presidents become more active in thgrtomelections asxe

pected, but due to the fact that parliament has less time to pass bills at that point also
appears slightly counterintuitive. Out of the environmental variables, all iesiably

show a statistically significant effect after interaction with the natural logarithm of time
(as time is the dependent variable, this result is not surprising and demonstrates why
these results should not be cwaterpreted). Nevertheless, simiit® the EHA model of
presidential vetoes, the control for the previous submission of legislative initiatives i
creases the hazard rate, i.e. presidents become more likely to submit legislation to pa
liament during an episode if they have done so before.

Despite the general congruence between findings of the negative binomial and EHA
models, the fact that only four presidents possess the power to submit legislation, the
vast differences between directly and indirectly elected presidents as well as between
the inaugural presidents and their successors show that a general statistical approach
might not be best suited for the analysis of legislative initiatives. Rather, a country
specific analysis of these patterns appears to be more adequate. This wouldahen a
provide a better basis for formulating improved hypotheses about the use of proactive

presidential powers which still remain understudied.
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Table 15: EHA of legislative initiatives

Variable Coefficient estimate Standard error
Constitutionalfactors

Direct election) 2.205 0.469 *** D)
Presidentés first tel 0.374 0.261”
Time until parliamentary elections (lod) -0.044 0.017 *= P
Time until of presidential elections (log) -0.147 0.076 *

Political environment

Fragmentation of parliament (log) -0.814 0.380 **

Governmental seat shafé 0.250 0.103 **

Presidential seat shafé -0.373 0.160 **

Presidenigovernment relations

Neutral ¥ -0.132 0.057 **

Cohabitation® -0.146 0.038 **
Number of previous initiatives in episode (I8%) 0.069 0.017 *x 0

N =1170; number of events = 204
Likelihood ratio test= 249.5 (10df) ***
Notes: *** p<0.005; ** p<0.05; * p<0.1; standard errors clustered on 72 presiddimet episodes; a)

interacted with natural logarithm of time to control for moportionality of effect; b) variable withgi
nificant effect in untreated model; see Appendix6 for comparison of models.

2.4.4 Preliminary Conclusion i EHA of presidential activism

Ther esults of the EHA models of presidentsé
of the event count models. The analysis of presidential vetoes in particular confirmed a

great number of hypothesésmo s t prominently the relevance
of electioni and provides strong support for my theoretical model. Popular presidential
elections also increased the hazard rates for the use of legislative initiatives and the
presence of cohabitation increased hazard rates in all three models. AltheUugHA

was able to handle the high number of zero counts better than the negative binomial
models and the models confirmed a number of my hypotheses, the results regarding the

use of judicial reviews and legislative initiatives were not as robust as ddel man

presidential vetoes. Due to the rarity with which presidents use them it is difficult to

model them statistically. Given that there has also hardly any other theoretical or empi

ical work on their use so far, it would appear more sensible to gtedyechanisms at
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work in more detail before returning to them as part of a general statistical analysis. In
contrast, the use of presidential vetoes could be-ex@lained by the statistical model
and due to the general prominence of this power preaenigeal opportunity for fu

ther investigation in this study.

2.5 Discussion and case selection for4idepth analysis

The assessment of findings from the quantitative analysis is a further important step of

the nested analysis approach used in this studgtermines the focus of the qualitative

analysis and guides the selection of cases folepth analysis. The central question is

whether the results of the quantitative analysis provide sufficient evidence thatahe the

retical model adequately explaithe phenomenon in question (Lieberman 2005, 439).

If the answer to this question is yes, the qualitative analysis is carried out in the form of
Omodelsti ngd analysis which seeks td furthe
lustrate the causal me@nisns at work. In case the results dot confirm the hypott

ses or there is only a poor model fit, the qualitative analysis is focussed on formulating

new hypotheses with the aim of eventually testing a newemasing quantitative

methods.

2.5.1 Principles of case selection

Overall, the results of the statistical analysis supported the majority of my hypotheses.
The results were most striking and robust with regard to the use of presidential vetoes.
Results for the use of judicial review requests agislative initiatives were somewhat

less conclusive, yet still showed the relevance of a number of key variables im-explai
ing presidential activism. The comparatively rare occurrence of judicial review requests

and the fact that only four presidents a#se legislative initiatives demonstrates that
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they are not necessarily representative and reliable indicators of presidential activism.
Presidential vetoes on the other hand are used frequently by both directly and indirectly
elected presidents. In fachey are likely the most frequently used of all formal pres

dential powers and thus represent a key aspect of presidential activity. Furthermore,

both the negative binomial and the event history n®adepresidential veto use @r

duced robust results andatgly supported the expectations of my theoretical éram

work. Therefore, it is not only adequate to focus the analysis in the remainder of this
studyon vetoes as the most frequently used @rominent presidential powbut also

to engagetesingdomoadeélysis to further wvalidate
develop a comprehensive explanation of presidential activism.

Lieberman (2005, 444) argues that when proceeding with rteskehg analysis, the
cases for irdepth study should be selected lthea how they were predicted by the
statistical model. As Lieberman (2005) restricts the aim of misdéihg analysis to
confirm the causal mechanisms between the dependent variable and the statigfically si
nificant independent variables in the modelangues that only cases that are corapar
tively well-predicted by the statistical model should be selected fdepth analysis.

Yet, as Rohlfing (2008) argues this way of approaching the qualitative section of nested
analysis severely restricts its abiltty detect misspecification of the statistical model,
particularly whether important variables have been excluded. To broaden the scope of
the analysis in this wagnd increase variance on all variabigéss not only necessary to
attempt to assess all ggible factors that could have influenced the dependent variable
(Rohlfing 2008, 1505f) but it also seems reasonable to select a number cases for in

depth analysis that were not very walédicted by the modét.

®1 An example of the successful implementation of such a strategy (albeit only on the basis of two cases)
can be found in Back and Dumont (2007).
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For my qualitativeodaeaad yaselasnegparisgsad ésn tu s e
es for investigation (Table 9The episodes provide the beavailableoption hereas
they are typically short enough to allow fordepth analysid® At the same time, they
are still long enough to allow for assessing the effects of-agasa variation of ingt
pendent variables on presidential activisihile some variables (e.g. president
governmentelations) do not change within a single episode, rtioderate length of
most episodes (compared to a full presidential or legislative term) still allows fodinclu
ing thesefactorsin the assessment through comparison with preceding@rmsequent
episodesFinally, rather than selecting episodes fromcallintries included in my nab
el I will first select a subset of four countries from which the eventual episodes For ana
ysisi several from each countryare selected. Thisvo-stage process of case selection
IS necessary in order to ensure comparability draw more robust and insightfulreo

clusions(see next section for further discussioh)

2.5.2 Selection of countries

Selecting a subset of countries from which episodes for analysis are then chosen in a
second step has several advantages. It guasaatéegree of variation on the dependent
and independent variables which is necessarya$sessing the existence liwks be-

tween variables under different conditions (Lieberman 2005, &klgcting episodes
purely on the accuracy of their predicted gsocould potentially lead to a selection bias

for a particular country or constellation of variables so #stbsequent analysis would

only be able to give very limited insights. Furthermore, thestage selection process

helps to place the idepth aalysis ofindividual episodes into a wider contex$ bak-

*2n this regard they are superior to case studies focussiran entire country or a whole presidential
term.

®3 For a description and discussion of how the qualitative analysis will proceed within countries-and ep
sodessee beginning of next chapter.
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ground information on the respective country and its political system can be more easily
provided. Having a number of episodes from the same country therebfacilgates

the assessment of whethmechanisms found are specific to an individual episode or
represent a broader patté€eitherwithin an individual country or beyond)

To select cases that allow metegstmy hypothesesnd assess the results of the st
tistical modelsl will follow a most different systems design (Przeworski and Teune
1979). This approach allows for assessing the effect of variables and applicability of
hypotheses underdiverse set otircumstancesas well as fodrawingstronger conal-
sions should their effect/alppability be confirmed acrosdifferent conditions.Thus,
the results have greater potential for contributing to the assessment and potantial rev
sion of the general theoretical framework proposed in this studyogt similar sg-
tems desigwould certaity be informativewith regards tauncovering the reasons for
differences in presidential activistretween venysimilar countrie¥’, yet the country
sample in this study already shares a number of similatitiesllowing a most similar
systens approach mightherefore lead thighly particularfindings andwould not ne-
essarily facilitate a criticahsseswien ofthe overall validity of the theoretical fram
work and statistical model results

I will select two countries with directly elected presidents anal with indirectly
elected presidents from my sample. Furthermimregach pair, | will select one country
with a relatively powerful president and one country with a relatively weak president.
These two factors are typically used to classify regime tgpelsrepresent important
Obaselined influences on the 71 olSdectingt t he
four countries not only enables me to cover the foam combinatiors of these vaa-

bles but they also present almost half of the entire country sample. Even if two countries

** Note that some of these advantages will be retained bytisglseveral episodes from one country.
®See Introduction 6A study of presidential activism
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should turn out to b&diosyncraticcases(Liebermann 2005, 448}he results of their
analysis would still be balanced anadampanied by findings from two otherwdries.

In contrast, slectingonly two or threecountreswould make the detection of atypical
cases more difficultwhereas the selection of five or more cases would undermine the
advantages of the twstage case selection process outlined above.

Among he directly elected presidents in CEE, the Polish, Lithuanian, and Romanian
president have traditionally been(Fryel assi fi
1997; Metcalf 2000; Elgie andoestrup 2008b). Irrespective of the problems with data
availabiity for Romania, Poland is the most suitable choice for the purpose of this
study. The Polish president is the only president in CEE whose veto requires a higher
override majority As discussed in section 2.3.1 of this chapter, this was a factor that
could not be adequately included in the statistical analysis due to its strong correlation
with the mode of election and thus requires further investigafiorthermore, Poland
also experienced two constitutional changes (in 1992 and 1997) which alteredvthe po
ers of the president with regard to both legislation and government formation/dismissal.
Thus, Poland presents a perfect case for studying the effects of change in formal rules
on activism in more detail. Bulgaria and Slovakia feature comparatively ¢egsrfol
presidents. However, as noted ahodata on the activism of Bulgarian presidents is
severely limited. Bulgarian presidents aldo not possess any significant powers in
government formation, yét given problems with the available quantitativeadabne
of the purposes of #depth analysis is also to qualitatively assess presidential activism
in this area. The Slovak president possesses both legislative ateprsative powers
and therefore has to be preferred here. Furthernstogakia presds the only case in
my samplenvherethe mode of presidential election was changed from indirect to direct

elections. Due to th changethe analysis of presidential activism in Slovathas al-
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lows for validating my hypothesis and the findings of the sttaéil models on the mode

of presidential electiorf

The Hungarian president is formally the most powerful indirectly elected president in
Central and Eastern Europe and the competencies of the office almost match those of its
Polish counterpart (Metca#f002). Thus, Hungary presents an interesting point ii-co
parison in the framework of this study and its selection faleipth study will guarantee
variation in the role of the president within political systeiif®e country with the fie

mally weakest predency in my sample is Estonia. Similar to the Polish case, tloe Est
nian case exhibits factors that could not be adequately incorporated into the quantitative
analysis and their effects require further qualitative investigation. As mentioned above,
Estonianpresidents can only request the judicial review of bills after a previous veto of
the same bill has been overridden by parl i e
in government formation is even more strongly limited than in other countries.yFinall
both Hungary and Estonia have not experienced constitutional changes during-my per
od of observation. The analysis of episodes from these countries will thus be able to
give an indication of the extent to which established informal rules or const#ution
practice influence presidential activisifhe fact that important constitutional changes
can only be observed in Poland and Slovakia presents a certain limitation of this case
selection. Nevertheless, this is somewhat balanced by the variation ireptesigav-

ers and the differenceggardingthe wayin which constitutional law in Estonia and
Hungary isinterpreted an@nforced. While Hungary possesses one of the mostrpowe

ful Constitutional Courts in Bope, Estonia has not establisteedpecialised¢ourtand

questions of constitutional law are decided by the Supreme Court (Honnige 2011).

* Nevertheless, the veto override threshold was simultaneously increased to an absolute majority, so that
findings on the individuaeffects of both factors will remain tentative to a certain extent
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2.5.3 Selection of episodes

From each of the four countries selected for analydtstonia, Hungary, Poland and
Slovakiai | will select three episodes for-oleggh analysis Once again, the rationale

for this specific number is grounded in the desire to strike a balance between sufficient
depth of analysis (which would suffer if too many episodes were chosen) and séfeguar
ing against giving idiosyncratic cases tmoich weight(which could happen if too few

are chosen)urthermore, as each of the selected countries has experienced at least three
presidents so far, | wilbe able tachoose one episode per presid§ihile my theorat

cal framework follows a presidencgntred approach and assumes that tsboaild

only be littlevariation in presidential activism due to individual office holders, this still
allows me to assess comparatively whetrad to what exterpresidential pergeions

or personality can add to the understanding explanatiomf presidential activism’

The resulting twelve case studies of presidential activismtlwiBenable me to analyse
presidential activism and its determinants in a multitude of consbeltaiirdepthwhile
maintaining a manageable number of casesthermore, such a variety of cagee-

vides a sufficiently broad basis to assess the assumptions of my theoretical framework
and the findings of the statistical modeisre generallyAs shownin Table 9, episodes

vary greatly in length and sometimes only last a few months or up to four years. For the
purpose of my study, both very short and very long episodes make it difficult to gather
sufficient data or reach the desired depth of analyspertively. Therefore, | willd-

cus my case selection on episodes that last at least eighteen months but do not exceed
three years in length. This time period allows for gathering sufficiently specific data as

well as maintaining a strong focus on the assent and analysis of the working fec

As this approach only allows for |imited compari sc
contexts, the conclusions can only be tentative. Nevertheless, as the main aimualithéve analysis

here is to assess the validity of the statistical model results, proceeding in this way should stiit be suff

cient for pointing out potential problems and providing starting points for further analysis.
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anisms behind the use of presidential vetoes. Furthermore, the predictions of tle statist
cal model are more likely to be accurate for longer episodes than for very brief periods.
Although necessary for the reasonglinoed above, this approach introduces a certain
selection biag particularly regarding shorter episodes which can be assumed to differ
more strongly f r-episodeobtined @hodeetreah lonbee eppddésd
This is partly controlledor by the fact that the qualitative analysis is still embedded and
anchored in the results of the statistical analysis, and that there will still be some vari
tion in episode length within those episodes which will eventually be selectee- Ther
fore, it can be reamably expected that the exlusion of very short and very lorg ep
sodes here will not greatly skew the results. Nevertheless, this limitation needs to be
acknowledged and differences in presidential activism during shorter and lomger ep
sodes should be fimer explored in subsequent studies.

I n I'ine with Lieber man étesting quditative anatysisglge st i o
select cases that were comparatively ype#ldicted by my statistical model. Neverth
less, in order to detect variables that mightehbgen omitted from the model | will also
include episodes that are over underpredicted by the statistical mo¢ste Rohlfing
2008 and discussion aboyeSuch episodes will particularly be included if they are
6cruci al pransestgpdde amgud insights that can help to validate anmd i
prove the results of the statistical models, either due to a particular constellation of var
ables or their representativeness for the use of vetoes under a particular president.
Lieberman (2005) explicitlyaslws f or del i berate casd sel ect
ing knowledge of cases and their respectiostextsallows for iti as is the case here
and argues that o0t h &malN anaydis] arel muchemom fikely s o f
t o appl y berate cateeselectibe (Lieberman 2005, 4%fe remainingsele-

tion biasis minimisedby the fact that the qualitative analysisestedn the results of
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the statistical analysighe data basis for my case selection is the comparison ofthe a
tual number of vetoes per episode with the predicted number of vetoes based @n the ¢

efficient estimates of my negative binomial model (Chapter 2.3.1).

Episode selectioin Estonia

Estonia has experienced three different presidents 3oLfannart Meri,Arnold Ruutel

and Toomas Hendrik llvésand my period of observations covers several episodes for
each presidents. All presidents have used their veto during most episodes although their
activism appears to have decreased over time (Table 16).

Lennart Mer. Of the three Estonian presidents, inaugural president Lennart Meri was
the only one to serve two terms during my period of observation, whereby his first term
was exceptionally shortened as a means to ease transition to democracy (Pettai 2001,
126;sea | so Chapter 3.1.2). Meri 6s presidency
episodes, yet only three episodes meet the length criterion set above. ThHéee &ire
Laar I, Meri IIT Siimanand Meri IlT Laar Il. The use of vetoes in all three episodes is
comparatively wetlpredicted by the statistical model and while all of them would be
suitable for analysis, | will select tiMeri IIT Laar 1l episode here. First, it is the longest
of all three episodes and thus provides the most material -fbepth stugl. Although
Meri 117 Siimanoffers a closer match of actual veto use and model predictions,\the go
ernment was in the minority during the whole episbda atypical situation for Est-
nia and thus less suitable for arriving at more general conclusiongvigidi Laar |
episode would also merit attention due to the exceptionally high level of presidential
activism, yet it is too far off from the model to be used for the validation and byr<aptu
ing the beginning of the first pesbmmunist democratic presiuey in Estonid a point

at which several constitutional regulations were not yet sufficiently definsdght
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similarly present a

n atypical Maididaarll, By anal

| will still be able to draw some comparisons with thstftime both actors faced each

other in office, yet | <can al sactivemhiduer a mo |
ing his first two years in office in perspective. FinalWeri IlIi Laar 1l is particularly
interesting for analysis as it coversthesend hal f of Meri 6¢ second

hough my model controlled for the closeness of presidential elections and a decrease in

activism was expected, the episode is still

slightly overpredicted. FurthermoresMeri i

sued most of his vetoes in 2001iallikewise requires further explanation and testing

whether the causal links assumed in my theoretical framework exist.

Figure 5: Actual number of vetoes and model predictions in Estonia
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Arnold Ruutel Overall, the presidency of president Ruitel consists of four episodes
of which the latter twd Ruutel PartsandRutel Ansip |7 are of sufficient length for
anal ysi s. During both episodes, R¢eat el 60s 0
mentbuthso participated in the government. As
member of a political party and his successor llves cut ties with his party upon-inaug
raa i on this is a rare constellation for the
termin office. Eventually, th&Ruttel Partsepisode is a better choice fordeepth ank
ysis for several reasons. First, it is slightly longer tRarnitel Kallas and the pred+
tions of the statistical mo d e | matereaB Ry¢ ¢t el
Ruttel Ansip lis considerably underpredicted by the model. Furthermore, the episode
covers the middle part of R¢e¢etel ds first a
elections are still sufficiently far away so that it is possible to anaheséactors sha
ing presidential activism when the-eéection motive is still in the background.

Toomas Hendrik llvesMy period of observation covers only three episodes out of
president llvegfirst term in office (he was relected in October 2011). €Hirst ep-
sode thereby only covers six months and is too short to serve as the basis of &n insigh
ful analysis. The second and third episddédves i Ansip Il andllves I Ansip llI, re-
spectivelyi are long enough to be analysed (26 and 19 months). Bitbdes are
overpredicted by the statistical model, yet the difference between predicted and actual
vetoes per month is still rather small in both cases. While both episodes are not perfect
for detailed analysis given their overprediction, it seems mg@eppate here to select
the episoddives Ii Ansip Il here. It is not only a little longer thakves I Ansip Il but it
also has the advantage that is a complete episode whilegbd Ansip Ill episode has
been artificially pedodafobsefvation. Asyhe negularerdofi ce o f

llves i Ansip Il would have been the general elections in March 2011, a smal-expa
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sion of this period for analysis would theoretically have been possible. However, b
cause llves did not use his veto agairaBecember 2010, the ratio of actual ane- pr

dicted vetoes would have been similatl¥es I Ansip Ilin any case.

Case selectioil Hungary
Between 1990 and 2010, Hungary had four different presidents. While the presidencies
of the first threé Arpad Gincz, Ferenc Madl and LaszIl6 Solydnare covered in full
and will be the included in my analysis, e si dent P8I Schmittds ten
of observation is unfortunately too short to analyse it as part of this study.

Arpad GoénczThe activism of Apad Goncz is an outlier both within Hungary and in
the whole of Central and Eastern Europe. G6ncz engaged in a number of conflicts with
parliament and government over the use of his powers in such varied issues as the use
of the military to break up a ste and the appointment of the heads of public bro&dcas
I ng ( OO0 Nandlsént aln@n®hér pf bilte the Constitutional Court for review.
Nevertheless, during his ten years in office he used his veto power only twice, both
times during thesoncz 1T Horn episode. While the episode is not as overpredicted by
the statistical model as other episodes in Hungary, it is still a clear outlier. Irrespective
of these limitationsGoncz ITHorn is the only episode during Goncz presidency that
allows for modettesing analysis and the assessment of factors that caused his use of
vetoes. Fortunately, the episode covers a period of three years and thus also allows for
i dentifying the factors that determined G°
and those tht prevented further activism on other occasions.

FerencMadl Pr esi dent M8dl 6s presidency consi s
Madli Orban land andviadii Medgyessyare both longer than 18 months and thus pa

ticularly suitable for analysis. During bo#pisodes, president Madl used his vetp si
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nificantly less frequently than predicted by the statistical model. This is less surprising
for Madli Orban | as Madl had just been elected by the government majority and the
overprediction thus likely represents exceptionally strong effect of the consensas b
tween president and cabinet. Yet duribgdli Medgyessypresident and government
were in cohabitation and the government struggled to maintain coherence, sorthe ove
prediction of t he m®meetheadeisvather bnexpertgda Thereforep

it appears more promising to select adli Medgyessyepisode for analysis here. It

not only covers a somewhat longer time period but Madl also used his veto store fr
quently and the episode thus allow for a éreéinalysis of the effect of explanatorgfa

tors. Similar to the case of Arpad Géncz, the focus of the analysis will be to understand
the specific factors that caused the vetoes and why they did not increase activism in
general.

Laszlé SolyomLaszlé S6lyom was the most active president Hungarian president to

date and used his veto power more frequently than both of his predecessors combined.

His presidency consists of five, relatively short episodes of wBddpdni Gyurcsany |l
and SolyéniBajnaj are the longest (23 and 13 months, respectivElg)yoniBajnaj
would theoretically be too short according to my selection criteria. Nevertheless, as the
episodes selected for presidents Goncz and Madl were significantly overpredicted, the

factthatte st ati sti cal model only predicted

justify a deviation from this critehrion.

nical rather than political government and therefore represents an atypical case from
which it is hard to draw inference§olyoni Gyurcsany llis the longer episode and

more suited for analysis here. The prediction of the statistical model for this episode
provides one of the closest matches with the actual number of vetoes in Hungary and

thus alows for a purer moddksting approach.
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Figure 6: Actual number of vetoes and model predictions in Hungary
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Episode selectioii Poland

Similar to Hungary Poland has had four different presidents so far, yet as my period of
observation only covers five monthsr-of the
owski | will only include the first tree in my analysis.

Lech Wa@®nda epi sodes during Lech Wagnsaods
the two longest episodé&/a § NSsichockaand Wa g fiPswvaak Il 7 only reach 16
months in | ength. While t héaVafinBsekdk aspi sode
still lasted a year, it is not very well suited for analysis as the Sejm was not y&t dem
cratically elected during this time (65% of the seats weserved fopaties of the old
regime; Ziemer andatthes 2010, 240). Overall, thWa § TiPswveak Il episode pe-
sents the best basis for analysis in the framework of my study. In conti&& fph s a
Suchockathe predictions of the statistical model match the actual use of vetoes by
Wagnsa very closely and his acimosvdctwen i s al
and least active episodes. Furthermore, Pawlak Il was the first government to be formed
underthese al | ed 6 Smal | Constitutiond, mn inter
ber of ambiguous stipulations, so that the analysis ofMheg NPavelak Il episode h
lows for assessing whether and how this change influenced presidential activism.

Al eksander . KWashkisawsieir KwaSniewski is the
date who served two terms in office, both of which are covered by my peridbef o
vation. Due to frequent cabinet chdnges Kw
ferent episodes, half of which are shorter than a year and thus provide no sufficient basis
for analysing presidential activism in depth and for tracking legislaticer twme.

Therefore, the episodeKwa Sni é@isrkds zlewi ¢ z, Bdzekal®mdi e ws K i
Kwa Sni éBekkelliprederit the most promising episodes here. However, the go

ernment durindk wa S n i éBelkallicanil similar to S6lyéni Bajnajin Hungary be
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classified as a cabinet of experts rather than a political government and an analysis of
activism would therefore not be likely to provide generalizable results. Of the remaining
two episodes, | will seledt wa S n i EBwzeklfor intdepth study as it prongs to

provide more valuable insights with regard to potential model misspecification.

KwaSni ewsk i and Cimoszewicz were both from
ernment t hus i n uni fied relations. The f ac
ofen i s thus not as surprising as in the cas

in cohabitation with the Buzek government, yet still used his power only infrequently.
Furthermore, the first Buzek cabinet was the first government to be formed @vder n
constitution of 1997 and thus provides a point of comparison for the analysis of the
Wa g iPawvelak |l episode selected above.

Lech KacZlyn@s ktier m of Lech Kaczy Eski consi ¢
only theK a ¢ z yTdskdpisode is sufficiengllong to be analysed as part of this study
and there is no alternative to selecting 1i°
vetoes during his term in this episode (16 out of 17) and it belongs to one of the best
predicted episodes in the foururdries. Just as the other two episodes selected above it
starts after parliamentary elections. While this together with the fact that all presidents
were in office for at least two years ensures a certain degree of comparability between
the episodes selesx for Poland, a selection bias is controlled for by the fact that the
qualitative analysis is embedded in the results of the statistical analysis and there are

sufficient points of comparison in the other countries.
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Actual number of vetoes per month

Figure7: Actual number of vetoes amiodel predictions ifPoland
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Case selectioii Slovakia
Similarly to Estonia, Slovakia has seen three presidents since it became an independent
state in 1993. Thereby, only the first pres
parliament while hisuccessors Rudol f Schuster Tavareelettadan Ga g
by popular vote. Until the Czech Republic changed the mode of presidential election in
the same way in 2013, Slovakia was the only country in Central and Eastern Europe to
havedoneso.

Michal K o v.8The presidency of the first and only indirectly elected president
Mi c hal Kov §| consists of only Ktohvi8eel ieapri s od e
I) and the third episod& (o vi$1ke | i )aare pdrticularly interesting and the only-ep
sodesirwhi ch Kov §| us ed KhiviBlbv eatwduyld kischhave ®@ i s o d e
short to sensibly analysed. Batho vigle | i andK d vi$le | i ao notl fit my
selection criteria very well as they are slightly too short and too long, respectively.
WhileK o vi$le | i & somewhat better predicted by the model and | have otherwise
rather preferred longer over shorter episodes, it is in this case better to select the shorter
and less welpredictedK o vilke | i eprsode. Several authors have highlighted the
shortcomings of Slovak democracy durikgo vi#lke | i aue tolthe autocratic ge
erning style of Prime Minister VIad2mir M e
Mal ov§/ Ry K8 & 8B D D @ljthe bther hand can still be entirely classified
asrepresentng t he politics of an indirectly &elec
conditions. This allows not only for generalising from its findings but also for cempa
i ng Kov8|] 6s activism to presidenti al acti vi
thereis significantly more literature on the period from 1994 to 1998, the selection of

theK o vi$lk | i isalso fnore valuable in terms of the generation of new knowledge.
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Figure 8: Actual number of vetoes and model predictions in Slovakia
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RudolfSchuster The sel ection of an episodge for S
ident, Rudolf Schuster, is more straightforward in so far as the choice is evenmore li
ited. His first and only term consists of only two episoti€dchusterDzurinda land
Sdustei Dzurinda II'7 during which he faced two different cabinets under the keade
ship of Prime Minister Mikulag Dzurinda. B
the whole data set and the number of vetoes used by Schuster significantly exceeds the
predictions of the statistical model. For-depth analysis, | will select th&chuster
Dzurinda Il episode. Not only is it significantly shorter and thus fits my previously e
tablished selection criteria, it also prdes a better basis for generabite comclusions.
The episodeSchusterDzurinda Iwas still characterised by the constitutional changes

introduced in 1999 and 2000 (Malov&/ Rybgs
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t her shows the working of t he sSgheistdem under

Dzurinda Il still contains30 vetoes and thus allows for assessing which factors were

responsible for Schusterds exceptionally hi
Il van Ga.gVWy pariad\wi dbservation covers five episodes of president Ivan

Gagpar ovi ficg. Unfertunately, anly tovo episodésGa g p a riDzurinda |

I andGa g p a riBoo i are of sufficient length to be analysed as part of my study.

The episodeG a g p a ri Dzurinda 1l Would provide an interesting case as it would

allow for comparisorb et ween the activism of prresident

ing the tenure of the same Prime Minister. Nevertheless, | will choose the episode

Gagparibiwiflorl anal ysi s. As the episodes sel

Schuster are both significaptbver or underpredicted, respectively, it is necessary to

select an episode here for which the number of vetoes was relativelpreditted by

the statistical model to be able to assess whether the working mechanisms assumed by

my theoretical frameork actually exist in practice.

2.6 Conclusion

In this chapter | have presented the first statistical, erossatry analysis of the actual

use of presidential powers in parliamentary and g@esidential system$ date

Based on an original data sdtdve tested eight hypotheses on presidential activssm u

ing descriptive statistics, event count regression models and event history analysis.
Overall, the results with regard to presidential vetoes were most robust and confirmed
the majority of my hypothes. Most prominently, it showed that popularly elected-pre

idents use their veto power more often than their indirectly elected countéfparts.

%8 Neverthelesst was unfortumtely not pssible to directly control for the veto override thresh@itlich
was highly correlated with the mode of electiosy) that thigelationship requireturther investigation in
the qualitative analysis.
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case of presidential requests for judicial review and legislative initiatives, the results
were not as concluge, yet still cofirmed someof my hypothesesThe fact that the
former are onlyery rarely used and evidence on the latter stemmed from only four
countries also created some difficulties in applying the statistical models.

The subsequent qualitative &sas will focus on the use of presidential vetoes. Their
use was not only best explained by the different models, but vetoes are also the most
prominent and frequently used presidential power, thus representing a key aspect of
presidential activity. As #ir empirical analysis also confirmed the majority of nyy h
potheses, they providesuitableb asi s t o e ntgeagytei n g6 danmpoadleyysi s
help to further validate the quantitative findings and explore additional or alternative
explanations of psadential activism. For this purpose, | have chosen 12 episodes of
presidentcabinetpairingsfor in-depth analysis using a twaiep process. First, | setec
ed four countrie$ Estonia, Hungary, Poland, and Slovakias representatives of most
different plitical systems (two directly and two directly elected presidents; two powe
ful and two weak presidents). In the second step, three episodes per country (one per
office-holder) were selected based on the predictions of the negative binomial model of
presdential vetoes. Thereby, a mix of welledicted episodes and episodes where veto
use did not match the model predictions was chda#ile the choices of specific cases
for analysis invariably raised some concerns over potential selectionhgagetvar-
ety of casexhosenandthe nesting of their qualitative study within the results of the
statistical analysis will help minimize the effects of potential biaBhus, the eventual
selection camot onlybe expected tenable me to confirm thienks between variables
in the modebut shouldalsohelp meto identify potential additional variables and Ipro

lems with the model specification.
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PART Il :

PRESIDENTIAL ACTIVISM IN PRACTICE
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3

PRESIDENTIAL ACTIVISM IN ESTONIA AND POLAND

Presidents in Central and Eastern Europe use their powers in clearly distinguistiable pa
terns. The statistical analysis has shown that presidents use their veto particularly more
frequently when they are directly elected, are in cohabitation with thergoeet and
when the governmentds seat share is small
extent these general patterns are a true representation of the actual use of presidential
powers and its determinants in practi€he second part of thitudy deals exactly with
this question. It implements the second step of the nested analysis approach (Lieberman
2005) and is thus aimed at the generation @fdpth knowledge that allows for critlea
ly assessing and validating the results of the stedistinalysisGiven that not all fe-
tors could be included in the statistical models and hypotheses with regard torpreside
tial activism in government formation, censure, and dismissal could not be tested due
the lack of appropriate data, this step becoawen more relevant. It allows for inclu
ing additional variables and assessing different aspects of presidential actihesaiy
laying the foundation for drawing strong and reliable conclusions.

In this and the following chapter | will use qualitativase studies to analyse the
working mechanisms behind presidential activism in depth. My analysis will thereby
build on my findings with regard to presidential vetoes which largely confirmedthe e
pectations of my theoretical model. Hence, | will followeé | ogi c-t @$t iompd e |
analysis which is aimedt validating the results of the statistical model by tracing the
assumed causal relationships between varigblesd de monstrating Ot hat

of a particular cause, it would have been diffidculb i magi ne the obseryv
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(Lieberman 2005, 442F-ollowing this logic, the analysis will be structured arounetsp

cific presidential vetoes which were chosen for their overall significance, bothain rel

tion to the results of my elite interviews amdcomparison with similar, nevetoed |g-

islation.Where possiblexamples otomparableor otherbills which were not returned

by the presidentvill also be discussed the analysiswhile Lieberman (2005) argues

that the modeitesting qualitative analysis should benfined tothose variables that
werealreadyincluded in the statistical model | wi | | still take Rohl i
tion into account and broaden the scope of the andlysidso exploiing other facors

that could have influenced presidential activism.

The analysis will thereby be focussed on twelve episodes of presaleinetpair-
ingsin Estonia, Hungary, Poland and Slovakia which were selected based on their co
formity with the predictions of thstatistical model aridr promise to provide valuable
insights beyond the variables included in my theoretical framewdd variation wif-
in this sampleas well adts sizei allowing for analysing mechanisms ohepth while
simultaneously safeguardingagstspuriousinferencesased on idiosyncratic cases
will therebyenable me to drawtrongconclusionsWhile the analysis of presidential
veto use is confined to these episodes to achieve a sufficient depth of ahahesigse
of presidential powers government formation, censyend dismissal is assessed on a
countryb asi s. Given that not al | -legigatvepwtes cove
ers this is necessary to achieve a sufficient number of obsergatm@hachieve reliable
results

Theanalysis will start with a brief overview of the presidencies in the four case study
countries’ their creation, powersnd the development of political practices over time

to provide sufficient context for the following-otepth analysis. | will theproceed by

%9 Neverthelessyhere appropriate some cparison to preceding and subsequent episodes will be made.
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analysng the use of presidential vetoes and presidential involvement in government
formati on, censure and di smissAdoutlined t wo Or
above,this approach allows for assessing and contrasting the effects albleatinder
very different conditions. This not only allows for stronger conclusibrike same fe
fects of independent variablasefound in two very different systems hititalso pron-
ises to produce results that can contributthéocritical assessmeat the moregeneral
theoretical framework proposed in this study. Albeit valuable, insights from the compa
ison of two similar cases within a sample that already shares a number of similarities
might be too particular t@lo so.Nevertheless, the results this tudywill still be sub-
ject to a finalcomparativeassessmerfthapter 5which combines insights from all four
countries so that potential differences between more similar cases can still be highligh
ed and discussed

In this chapter, | will examm presidential activism in Estonia (weak & indirectly
elected president) and Poland (strong & directly elected president). In the following
chapter, | then turn to presidential activism in Hungary (strong & indirectly elected
president) and Slovakia (we&kdirectly elected president). As presidents in Slovakia
have only been elected by popular vote since 1999, | will also analyse the activism of
Il naugur al president Mi c hal Kov §| and asses
had an impact on presidentativism. Overall, the qualitative case studies confirm the
working mechanisms of the variables included in the statistical models and demonstrate
that the associations found in the statistical analysis are more than just correlation. Ne
ertheless, the ahgis also highlights some difficulties with coding and suggestava nu
ber of additional explanatory factors for presidential activism which will be discussed in

the third part of this thesis.

150



3.1 Overview: Presidents, their powers and political developmea in

Estonia, Hungary, Poland and Slovakia

The four case study countries have been chosen for their diversity in terms of the mode

of presidenti al el ection and presidentsd c¢
faced similar obstacles in develogia political practice with regard to the presidency,

there are also some important courgpecific developments. In order to aid the unde

standing of the irdepth case studies in this and the following chapter it is necessary to

provide some more conteral information on the political developments in eachneou

try as well as the particular stipulations guiding the use of presidential powers. For this
purpose, this section provides an overview of the creation of the presidencies and their
constitutional ole as well as the most important political conflicts and constitutional

changes that | ed up to todayodés political pr

3.1.1 Creating the presidential office

Following the fall of Communism, all four countries were faced with the challenge of
designng a new political system. Hereby, Estonia and Slovakia adopted new wonstit
tions (Pettai 2001; Malova 2001), whereas Hungary and Poland opted for amendments
to the communist constitutions. Poland then first passed an interim document en the r
lationship ketween parliament, president and governmentin 139 e 6 Smad | Con s |
t i 6 andl an entirely new constitution in 1997 (Wyrzykowski 2001). Hungary on the
other hand continued to use the heavily amended communist constitotib2011
(Szikinger 2001Varnagy 2012). Except for Slovakia, where the bregkof Czecb-
slovakia required the quick adoption of a new constitution and the role of the president
was not given much thought (Malova 2001), the creation of the presidency was a major

point of contentia and political debate in all countries.
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The greatest conflict took place in Hungary where the Socialist Workers Party
pushed for a strong, directly el ecteed presi
formedo6é candidate as rorgaéng 1999, 276 Afeothed on t o
parties of thelemocratic opposition @reat first divided over the issue (Dieringer 2009,
163ff), they eventually decided to postpone presidential elections until after a new and
democratic parliament had been elected. After their election victory the constitution was
then amended to allow for an indirect election of the president; however, theepnesids 0
wide range of powers a r emnant of t he iCvwasmmoucartated s6 pr o
(Szi kinger 2001, 412f ; O6 Nei | | 1997, 2051 ) .

In Estonia, the constitutional assembly was likewise divided over the issue ief pres
dential powers and the mode of elect{@ttai 2001; Annus 2004). Most constitutional
drafts favoured a more presidential system, but deputies eventually chose a strengly pa
liamentarian draft as the basis for a new constitution (Taagepaera 1993, 223).Neverth
less, the public clearly favouredpopularly elected head of state, so that the first round
of presidential election in October 1992 was exceptionally held by popular Rapte
liament then elected the president from the twotrunners (Pettai 2001, 132).

Poland initially amended its 195Communist constitution ands part of a compr
mise reached during the roundtable talks in 1@8®ablished an indirectly elected and
powerful presidency with Communist leader General Jaruzelski as its first incumbent
(Jasiewicz 1997, 131f). Popular addmocratic presidential elections were onlyantr
duced a year | ater after Lech Waghnsaa, | ead:¢
ruzel ski s removal. Prime Minister Mazowi e
believed he would rather be alileo def eat Wa §n sshand therefare popul a

proposed direct presidential elections. After Jaruzelski agreed to have his term in office

% Interestingly, in other CEE countries the democratic opposition pressed for direct elections as their
candidates had higher chancésowi nni ng t hel9%/)189%.t i on ( O6 Nei | |
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shortened, the first popular presidential elections were held in November 1990

(Jasiewicz 1997, 132f; McMenami®@8, 121).

3.1.2 Presidential elections and term limits

The rules for popular presidential elections in Poland and Slovakia mirror systems used

across the world. In the first round of elections an absolute majority of votes is needed

to win; if no candidee reaches the required majority the two frontrunners proceed into

the second round. Whichever candidate receives the largest number of votes @ the se

ond round is elected president. Until now, fipiiced candidates in the first roundius

ally won the seond round as well; only Aleksandirw a S n i leasvisednielected in

the first round (albeit only for his second term). Presidents in both countries are elected

for a term of five year$:

Table 20: Results of direct presidential elections in Poland&anakia 19962010

President In office 1*'round 2"%round
Poland
Lech Wagnsa 12/1900i 12/1995 40.0% 74.3%
AleksandeK wa S n i € 12/1995i 12/2000 35.1% 51.7%
12/2000i 12/2005 53.9% -
Lech Kaczy @& 12/2005 04/2010 33.1%* 54.0%
Slovakia
Rudolf Schuster 06/1999i 06/2004 47.4% 57.2%
Il van Gagpar «06/2004i 06/2009 22.3% * 59.9%
06/2009i present 46.7% 55.5%
Notes:* Runnetwup in first round. ) )
Sour ce: Mal ov8 and Ul eR (2000), Ul e R ( 2aBiéwicy ;

and JasiewicBetkiewicz (2001; 2006).

Mal ov &

Stipulations on the indirect election of presidents in Estonia, Hungary and Slovakia

(19931998) show greater diversity. In Estonia, an absolutetiivds majority is neg-

ed to elect a president in parhant. If after three rounds of voting no candidates r

®1 In Poland, presidents can only serve two terms at any point (Art. 127 Il Polish Constitution), whereas
Slovak presidents are only restricted to two consecutive terms and could thus theoretically seek re

election after a break (Art 103 1l Slovak Constibutii2001]).
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ceives the required number of votes, the election is transferred to an electoral college
consisting of the 101 deputies of the Riigikogu (parliament) and representatives of m
nicipal councils (§79 Estdan Constitutionf? The two candidates with the most votes
are automatically nominated, yet the college can also nominate further candidates. An
absolute majority of votes is needed to be elected by the college, yet should none of the
candidates reach thequired majority, the election is transferred back to parliament
(882028 President of the Republic Election Act). As mentioned above, these rules did
not apply to the first presidential elections in October 1992 (Pettai 2001, 132).
In Hungary, a majorityof two thirds of the memberof parliamentis required to
elect a president in the first two rounds of voting. In the third and final round, a simple
majority is sufficient (Art 29B Hungarian Constitutiph989]). Until 1999, the Slovak
Constitution stiplated that an absolute thréfths majority was necessary to elect the
president. While there was no limit to the number of rounds, the necessary majority did
also not decrease and new nominations were possible at any point (Art 101 Slavak Co
stitution [1992]). After parliament failed to elect a successor for inaugural president
Mi c hal Kov 8| in 1998, the regulations wer €
(Mal ov§ and R§4. Eimally2ad fredidentd sBe3elected for a term of five
year§® yet the first term of Estoniads ninaugur é
ally shortened to four years to facilitate the transition into the new political systeém (Pe

tai 2001, 126§

®21n the past, municipal councils have sent 273 (1995), 265 (2001), and 244 (2006) representatives (L
gerspetz and Meier 2010, 84).

%3 Estonian presidents are limited to two consecutive terms (§80 Estonian Constitutitifd Hungarian
presidets can only serve two terms at any time (Art. 29A Hungarian Constitution).

® The first term of parliament was likewise shortened from four to three years.
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3.1.3 Presidential powers

The Estonian and Slovak presidents are typ
whereas the presidents of Poland and Hungary have been vested with a wider range of
formal powers. In the following, | describe the stipulations on the use ofipeerie-s 6 r

active power$ the focus of the following tlepth analysi$ in more detail.

Reactive ¢égislative powers

Each of the four presidents has the right to return legislation to parliament; however,
regulations on this differ from country to countwith a few exceptions, presidents can
return any bill to parliament and they can theoretically do so for any reason. Until 1999,
the Slovak president was also obligated to return a bill to parliament if the government
demanded it (Art 87 IV Slovak Constiton [1992]), yet such vetoes did not constitute a
discretionary action of the president and thus cannot be described as presidential a
tivsim (see also Appendix A4.37part from this, the largest differences betweemeou

tries are a) the available timeame, b) potential responses by the legislature, and c) the
majority needed to override a veto. Presidents have at least two weeks to either sign or
return a bill; except for Slovakia, this period starts after the receipt of the bill by the
presidenf°l n both Poland and Hungary, bivdils can
ernment which reduces the time limit to seven (Poland) or five days (Hungary). After a
veto, parliaments in Estonia, Hungary and Slovakia can drop the bill, attemptrto ove
ride the véo or amend it and incorporate presidential suggestions for amendments. In
Poland, the latter is not possible. Poland also deviates with regard to the override
threshold. While @imple orabsolutemajority is needed in the other countries (although

higheroverride majorities are necessary if the original bill also required a highen-thres

® This is relevant because 19951998 the Slovak parliament repeatedly only delivered officiasivar
of bills to the president for signature one or two days before the deadline or failed to deliver them at all in
a bid to hinder the presidentds wor k.
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old), a relative 3/5 majority is necessary to override a veto here (2/3 from 1989 to
1997). After a successful override, the president is generally obliged to sign amd pro
ulgate the bill in question. An exception exists in Estonia, where the president can still
apply for judicial review (see also next paragraph); this possibility also existeat in P
land 19921 997 . Shoul d parliament i ncheblpBr ate
tonian and Slovak presidents can veto the bill again. In Hungary, the Constitutional
Court decided in 2003 that the presiders toasign the bill irrespective of amendments
(Hungarian Constitutional Court 2003).

Presidents can also requesudigial review of bills before the Constitutional Court
(Supreme Court in Estonia). Similar to a presidential veto, presidents can only request
judicial reviews when they are presented with a bill for signature. In the case of Estonia,
presidents can onlf{le review request of bills for which their initial veto has beenrove
ridden by parliament. In all other countries, applying toGoastitutional Courfor re-
view is not possible after a veto override (except for Poland-1992). The deadline

for filing a judicial review request is generally the same as for using a presidential veto

(the Estonian constitution does not specifgeadlinenei t her di d t-he 06 Sma

tiond in Poland for review requestge after

not given a limit to reach a decision, which can take between a few days and more than
a year. During the time of the proceedings, the bill is not in force and review requests
can thus be an effectivget unpredictable way for presidents to suspengtbmulg-

tion of a bill. However, if the Gurt declares a bill constitutional, the president has to

sign it. I n Poland, the o6Small Constitut:]

Constitutional Courtso that the president still had to signiladwven if it was declared

unconstitutional.
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Non-legislative powers
Presidents in all countries generally have the first choice in putting forward a candidate
for Prime Minister, whereby no explicit criteria for selection are spedifi¢de const
tutions. Nevertheless, as candidates in all countries need to pass a vote of confidence,
presidents need to nominate a candidate that is supported by a majority of deguties. E
cept for Slovakia, the Prime Minister and other government merabersnly appoita
ed and sworn in after a successful vote of confidence. While the Slovak exception of
swearing in the government before the vote of confidence has not created any contr
versies so far, the fact that s@unlaionio presi d
appoint a government against the will of a parliamentary majority in 2013 (BBC 2013)
shows the potential for conflict. Furthermore, in all countries cabinet ministerp-are a
pointed by the president on the recommendation of the Prime Miristder the Polish
6 Small C o n s 41997) the presigedt neede®td & consulted on candidates for
thesecal | ed O6force ministrieso, I .e. e&oreign
fence. As the constitution did not specify the procesoposultation, this has meant that
presidents appointed candidates of their own choosing or governments have anticipated
potential objections in their proposals (see also Chapter 3.3.4). Presidents cas-only di
miss the government after a vote ofcanfidence, the resignation of the Prime Mini
ter, or after parliamentary elections. Between 1989 and 1992 the Polish president could
submit a motion for the governmentoés di smis
have (had) no discretion in initiatingdésmissal of the cabinet.

In all countriesthe censure of individual cabinet members takes place on request of
the Prime Minister. In Estonia and Poland (since 1992) parliament can also pass ind
vidual motions of neconfidence which require the presidémtdismiss the minister in

guestion. Although the constitutional rules are very clear, presidents have often refused
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to comply with Prime Ministegrequest$® While the controversy in Estonia was exa

erbated by the fact that organic law stipulgiessidential action within three days (BNS

1994), in Slovakia the Constitutional Court ruled that the president is not obligated to
acquiesce to the Prime Ministerodos roequest (
lution of parliament is the nelegislaive power in which presidents generally have the

largest discretion (except for Polish presidents since 1997). However, presidents can

only exercise such discretion in specific scenarios, e.g. if no government is formed after

elections or if the passagétbe budget is significantly delayed.

3.1.4 Conflict, consolidation and constitutional changes

The above discussion has already highlighted a number of important conflicts with re
gard to the role of the president. Nevertheless, to place the followahepih analysis

into a broader and less technical context, it is also necessary to outline general political
developments with regard to presidential activism in the case study countries. For the
sake of brevity, the overview has to remain rather genacahall therefore concentrate

on events of particular importance to the role of the president and to the episodes of
presidenicabinetpairingsselected for irdepth analysi The overview is complemented

by detailed tables oépisodesand the use of predgntial powers in all four countries
(Appendix A4).

In all four countries, clashes between presidents and governments characterised the
first years after the fall of communism. In Hungary, president Arpad Goncz and the
government of Joszef Antall clashed a variety of issues ranging from the role of the
president as Commander-chief and in representing the country abroad to his right to

refuse higHd e v e | appointments (K°r°s®nyi nt999, 2 &

®See also sections on presidentso6 activislowin gover
ing case studies.
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flicts were mostly triggered by thembiguity in the design of the presidency; yet, the
Constitutional Cours oon curtailed the presidencyods p
made clear that the president was not part of the executive and could not pefuse a
pointments for political reasons exercise actual power over the military (Szikinger
2001, 4Df, Kérosenyi et al. 2010, 365). They also stressed the parliamentary character
of the political -psryesstiedne nandalcll oogphnd £sm@i s o
biguity (and thus future cdlicts) were mostly avoided (Kokeand Engs2012). The
conflict between president and government decreased considerably even before the
1994 el ections Dbrought G°nczd6 former part.y
when attempts were made to draft a remmstitution during the second term of patli
ment (19941998), the constitutional commission suggested limiting presidential powers
further (Kordsényi 1999, 279). Discussion about the role of the presidesciargely
subsided” also due to the fact th&dncz and his successor Ferenc Madl later largely
refrained from using their powers very often. Although Madl did veto important go
ernment projects and had t@®nstitutional Courtonfirm the importance of his veto
power, he mainly left policynaking togovernment and parliament (Korésényi et al.
2009, 111). After the election of Laszlo Sélyom in 2005, discussions about tle pres
dency and its powers resurfaced. So6lyom (a-pamisan and former chairman of the
Constitutional Court) was elected with thetes of the oppositioand therefore e-
mained in cohabitation with the government throughout his term. He also practiced a
very literal interpretation of the constitution and disregarded established political pra
tice, e.g. he refused to coordinate appugtts for high political posts with the parli
mentary mgority (Korésényi et al. 2009, 112).

Similar to G°ncz in Hungary, Estoniads fi

terms. Al though Meri s el ection [kladihg been s
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the Pro Patria Union [IL] of Prime Minister Mart Laar), he soon clashed with gover

ment and parliament. Most initial conflicts concerned the role of the president and were

thus somewhat similar to the struggles of his Hungarian counterpart. Eorc@sMeri

repeatedly vetoed the Law on the Office of the Presidemtits 2008, 63fand blird-

sided the government by his uncoordinated foreign policy decisions (Pettai 2001, 131).

After Meri 6s f i rneminatedeby the ILyét eventwdybecane tthe r e

government candida{&ECR 1996) . Meri 6s acti vi slctiheacr eased

trend that continued under his successor Arnold Ruutel. Nevertheless, his use of vetoes

along party lines R¢ ¢t el was member of wabpgartobtiee opl e 6 s

governmenfor about two thirds of his terinwas not popular with parties and thebpu

l'ic alike. Estoniads third presideng, Tooma

ly and his vetoes were always based on constitutional objeclives did not engage in

larger conflicts with parliament and government and even initiated a constitutional

change that abol i s he dSupteme Commaaden ofl thenarnied p o s i

forces(ERR 2011) a position which other presidents (includingr@ in Hungaryut

asoWagnsa in Poland) had been very keen to Kk
In Poland the first direct election of the president in 1990 created an imbalance of

power. The Sejm had still been elected under skmiocraticru€Sand Waghsa coul

claim higher legimacy in comparison to parliament and government during the first

year in office (Jasiewicz 1997, 136f) . I n

an interim constitution that only regulated the basic relations between president, go

ernment and grliament. It extended presidential powers and codified political practices

isuch as the president s i nvhatlhadedevelopéed i n go

through Wagnsads initial | e gHadzkowslac1999,ad v an't

6765% of seats had been reserved for the Communists (Ziemer and Matthes 2010, 240).
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177; Wyrzykowsk 2001, 443ff). The strong constitutional position and the heavily
fragmented parliament allowed Wagfnsa to do
challenged on his behaviour after the 1993 parliamentary elections when the post
communist SLD came to pex Contrary to other countries in this period, neither go
ernment nor parliament called on t@®nstitutional Court o cl ari fy the pr
competencies.

Wagfisads successor Aleksander KwaSni ewski
and maintained good contacts with the governregatduring cohabitation. However,
asthe SLD commanded at least a third of seats in the Sejm throughout his presidency
he wa still able to exert considerable influence. A new constitution was adopted in
1997 that limited the powers of the president in government formation and tha-legisl
tive process (van der Meer Krdkaszkowska 1999, 188f). Most of the stipulations had
beenw i tten as an antithesis to Wagnsaads cond
ed over the constitutional commission before his election, so it was not surprising that
conflict around the presidential office was rarer while he was in office (McMenamin
2008, 128).His successob e ch Kaczy Es ki kept close ties
party (Pi S) |l ed by his t wi itsdbputiedomeease] ar 0s g ¢
his | everage over the government afater Jar
czyEs ki 6s presidency was characterised by fr
and for the first time since 1989, the government asked the Constitutional Court-to clar
fy the presidentds competenci es. l ni- 2008 T
dent 6s right t o attend and participate i n
Betkewicz 2009, 1075f). While the Court ruled that the president was allowed to attend

the meetings, it also declared that that the competency for formulating foreign policy lay
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with the cabinet and that the president had to represent its position (Polish Constitutio
al Tribunal 2009).

In the Slovak ©nstitution, the role of the president was only vaguely definedland a
ready shortly after the elteesetambiguiteothi Mi c hal
gered the first conflicts between KeovS§]| an
nia, Poland and Hungary, the conflict was driven by the Prime Minister and\his go
ernment. As Kov§l| openly opptcamddttesita ar 0 s &
embezzle public funds, the governing coal !t
ment of his duties, e.g. by reducing the budget of the presidential office to a bare min
mum (Haughton 2005, 88). In 1995, the government parties &ied to recall the pse
ident but failed to reach the quorum of 3/5 aéputies(Kipke 2010, 32278 After the
end of Kovsg| 6s term, parl i ament faided to
ther government nor opposition commanded the requiredr@jority and both sides
were unable to agree on a compromise candidate (Horvath 2805Td guarantee the
functioning of the state until a new president was elected all parties agreed to amend the
constitution and transfer some presidential powethdspeaker of parliament (Malova
and U] eR °1Mseldtipn tcdtile£r)sis in the form of popular presidentiatele
tions was only found when the opposition parties came to power in 1998 (Kipke 2010,
321; Malov§ and Ryb§8S 2008, 184).

The governmentatandidate, Rudolf Schuster, then also won the first popular pres
dential election but renounced his party membership before inauguration. Subsequently,

conflict between president and government was driven by the president. For instance,

% Attacks against the president even continued on a personal level. While not entirely proven until today,
the Meciar government has been seen as nsiile for arrangind o vé8don to be beaten up, drugged,

and kidnapped to Austria in 1995 (Haughton 2005836

% The constitution stipulated that tReime Minister would be acting as head of state but forbade him to
execise a number of powers, igromulgating laws, appointing ti&rime Ministerand other members of
govermment. It were these powers that were transferred to the speaker.
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Schuster supporteskveral plans of the opposition (Tavits 2008, 126) and used his veto

power with unprecedented frequency. He also called for an extension of his powers yet

these suggestions went unheard, and government and parliament marginalised-the pres

dent by blockingmo s t of his projects and initiati Vve
Schusterds successor, l van Gagparovil, | arog
time he forged closer ties with the SMER (
vetoes duringhtei r tenur e. Li ke Schuster, Gagparov
presidency (Mesegni kov 200 7-elect8ddin 200®,0y6t9 , 35)
except for refusing to appoint a new general prosecutor elected by parliament using a
constitutional l@phole (Vilikovska 2011) he has not had a great influence on thé deve

opment of the role of the Slovak presidency.
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Presidential activism in Estonia and Poland

Estonia and Polandcomps e t he first Omost different pa
anay se the wuse of presidenti al vetoers and pi
mation, censure and dismissal in depth. As outlined above, the activism of Estonian
presidents has significantly decreased since thel®®@ds while Polish presidents have

coninually used their powers at a comparatively higher level since the first democratic
presidential elections were held in 1990. The analysis shows that the mode ofnpreside

tial election is one of the key factors in explaining this difference. Polish pn¢sate

ed as agents of their electorateand e d t heir veto power to def e
independently from government and parliamditte indirect election of presidents in

Estonia on the other hand made presiddefsendentn parliament so #t office hot-

ers eventuallyonly used their powers to improve legislation, rather than for political

reasons. It is not only this contrast that corroborates the findings of my statistigal anal

sis, but there are also very similar findings frbath counties that confirm the assym

tions of my theoretical framework. For instance, presidents in both countries exploited
decreasing government majorities and used their veto more frequently whencthe ide

logical distance from the government was greafiee findings also calthe reliability

of the effective number of parties as an indicator of parliamentary weakness isto que

tion. In Estonia, parties were able to coordinate veto overrides irrespective ofgthe fra
mentation of parliament, and the Polish case shdhetdow rather than high fragme

tation can increase pr es ilnbetmcowtdes bighaweces of
ride thresholds affected presidentsd proper
varying degrees with other variablésnally, presidents in both countries vetoed more

frequently when there were divisions within or between government paréemctor

that was not included in my statistical models and merits further consideration.
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3.2 Presidential activism in Estonia

TheEst oni an president i s tpnesidersnrthedoensigsdé i n C
selected for irdepth analysis. Both the indirect elections and the limited powers stood

in contrast to the majority of proposals in the constitutional assembly and ppioiicn

(Taagepera 199211, Pettai 2001, 132), yet this institutionalgpthad the single Ig¢

est effect on presidential activism over time. Elections by parliament led to lower levels

of activism and presidents generally issued vetoes in order t@wmpather than to

block policies. Overall, this corroborates the assumptions of my theoretical framework,

as do findings that a higher seat share of the government and harmonious reéations b

tween president and government lead to lower levels of presidantivism. Yet, the

in-depth study of presidential activism in Estonia also yields several unexpected results.

For instance, the analysis shows that parliamentary fragmentation did not play a role for
presidential activism and does not always provideahe quat e measure of p
weakness. Furthermore, presidents also vetoed legislation when their own party partic

pated in the government in order to increase its leveragewssits coalition partners.

3.2.1 Merill i Laar II: The president exploits intra-governmental divisions
Table 25: Summary of key informatiérMeri Il-Laar 11 (03/199909/2001)
Episode start: 03/1999 Episode end: 09/2001
President: Lennart Meri (norpartisan) Prime Minister: ~ Mart Laar (IL)
In office since: 10/1992(re-elected 10/1995) In office since: 03/1999

Government composition: IL, RE, MD
Government seat share: 51% (episode start), 52% (episode end)

Effective No of parties: 6.64 (episode start), 7.01 (episode end)

Number of vetoes: 6 vetoes / 0.19 per month
Model prediction: 7.14 vetoes / 0.23 per month
Reasons for selection: Wellpredicted; | argel y“terraip offces e n t

The conflict between Lennart Meri and Mart Laar had characterised politics during the

first years of Estonian independence. During his first term in office, Meri had frequently
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returned bills to parliament (24 vetoes in four years or 3.9% of legislatoiyweaighed

in on several political debates, especially issues concerning the Russian minority in the
country and the new institutional arrangements (Tavits 200&4%2Despite having

been nominated by the IL, Meri did not affiliate himself with any partg his relatio-

ship with Laarés first gover A°Akenltaare-an be d
turned to power, they faced each other once again, and while Prime Minister Laar was

now clearly the dominant political actor this did not mean that Menained inactive.

In the general elections of March 1999 the Centre RKEY won the largest number
of seatsyet as its leader Edgar Savisaar was unable to find suitable coalition partners,
the runnetup IL led by Mart Laar formed a coalition with tiReform PartyRE) and
the ModerategMD). Other than its predecessor, the government held a majority in the
Riigikogu and would have been ablegmmptly implement its planed reforms of reo
porate taxation, state administration, and the extension of edRattai 2002, 947;d-
gerspetz and Maier 2010, 93). However, this pasly prevented by continuing oe
flicts among coalition partners and partict
administrative and welfare reform. The reasons for this wendlicts with IL-affiliated
mayors in Tallinn where the three parties cooperated in the City council (Lagerspetz and
Maier 2010, 92; Pettai 2002, 948)Furthermore, parties were unable to settle on a joint
candidate for the 2001 presidential elections.

The selected time period covers Meri o6s | as
some personal ani mosities between Meri and
active presidency remained, relations between president and government can overall be
described as neutral. The predictions of the statistical model match the actual number of

vetoes relatively well and as in other epi

O The IL even refused to nominate him foralection after the end of his first term (Tavits 2008, 62).
™ As several MPs were also members of the city council it was easy for conflicts to spill over & the n
tional level (Pettai 2002, 949f).

170



consists of more than two parties and only holds a slim majority in parliamerie Bvhi

I's thus overall representative of Merids p
modettesting analysis, one also needs to take into account that it is one of hix{east a
tive episodes. During Meri 0s s althaughdhe t er m,
still remained comparatively active (16 vetoes in five years or 1.9 per cent of alhegisl

tion) and the success rate of his vetoes incredsederthelessthe overall legislative

output of parliament remainetthe samecompared to the previsulegislative term.

When facing Laar for a second time, Meri used his veto six times. Above all, the main
reasons for vetoing were thereby not disagreements over content, but rather formal/legal
considerations anid as the comparison with similaron-vetoed legislation showi the
intermittentfragile government majorityAt t he same ti me, Meri 6s
the government s reform agenda prevented a

Table 26: Vetoes by president Lennart Meri during Laar Il

Date passed Parliamentary reaction

Name of vetoedib Date of veto

(majority) (date; majority)
o 21/02/2001 Override
1) Bar Association Act (43/77) 14/03/2001 (21/03/2001: 42/71)
01/06/2000 Override/Repassage
2) Bankruptcy Act (48/48) 08/06/2000 (14/06/2000: 70/71)

Total: 6 vetoes / 1.4 % of all legislation passed
Notes: Table only lists vetoes mentioned in analysis.

Veto of the Bar Association Act

For present purposes, Meri 6s Vvet-qutebthb t he B;
illustrate the influence f di f f erent factors on the presi
ary 2001, the At regulated the activities of the Bar Association and foreign lawyers in

Estonia. The Reform Party had voiced some concerns in the drafting process of the bill,

namely thatti would potentially not guarantee the availability of legal aid for yver

body. Nevertheless, the bill was eventually passed with the votes of the coalition parties

without any defections. President Meri subsequently vetoed the act, officially objecting
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to the fact that it did not sufficiently regulate access to legal aid for the poor (Tavits
2008, 63) and argued that this wpgeions n conf
about the constitutional infringement of the kilffered, butthe assertionfaunconstiu-

tionality by the president must generally be treated with caution in the Estonian context.

As Estonian presidents can only refer bills to the Supreme Court for judicial refiview a

ter parliament has overridden their veto, Estonian politician®xperts generally agree

that the president can only veto a bill if it is unconstitutidhdlhus, since the late

1990s presidents have generally attempted to justify their objections on constitutional
grounds.

When the bill was debated in parliament ag#ie constitutional committee rejected
Meri 6s concerns; however, opposition part.i
bill /further debate. Apar't from comcerns a
tionds support of hiwicedytdeputiesofthe éfdmPagy t he c
(holding one third of the coalitiombs seat
tions when vetoing the bill. The government relied on a slim majorityMeil there-
fore only required a handful of defectiofes his veto to be successful. The veto had
also raised public awareness of the issue so that Meri had public opinion on ffs side.
Nevertheless, parliament overrode the vetoafier RErepresentatives speculated that
the president might after all tuta the Supreme Court (Tomsalu 2001) the government
promised to regulate the access to legal aid in another bill, the Legal Service Act (BNS
2001; Tavits 2008, 63).

The statistical model would explain the veto through the slim parliamentary majority
and paliamentary fragmentation. However, public opinion and the divisions between

coalition parties also played an i mportant

2 This was also corroborated by my interviews.
“I'n an interview after parl i amoeludtidesleclaradehatr70%la of t he
those who had petitioned his office during the last year had done so asking for legahasal(i2007).
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public interest/support as a power resource was also a strategy that Meri used in his first
term when he vetoed several pieces of legislation on the rights of the Russian minority.
Lacking parliamentary support, he was still able to build up pressure on government and
parliament by involving the public and international actors such as the CS@HEdva
Stoel 1993).

In contrastio the vetadiscusseabove Meri did not veto other government bills that
had a social policy componeand had a evenhigher public profile. This is mainlyeh
causethe coalition parties despite internal disagreemeiits/ere still able to pass them
with more comfortable majorities and the support of opposition parties. For instance,
the 6Unempl oyment AastddwliSioch af oPe bhadlowv-ahoe xt e
ances foljobseekerswas not vetoed by Merirhe plans wereeks extensive than gri
nally proposed and several regulations hinged oimanoving economic situen (Rii-
gikogu Stenographic Record 14/06/2000; BNS 2)00hus, the bill wouldhave been a
suitable target for presidential activism. Nevertheless, aligsasupported the bill and
it was passed unanimously (Riigikogu Voting Record 14/06/2000) rendering both a veto

override and later changeas in the case of the Bar Association Acnlikely.”

Vetoes of the Bankruptcy Act and other bills

Me r i 0 singrvetoas domot entirely conforta the expectations of my theoretical
framework, insofar as they were not so much motivated by policy differences between
president and government or parliament but rather by procedural considerations. For
instance, in I veto of the Bankruptcy Act in June 2000 Meri did not object to content
of the bill, but merely called attention to the fact that it had only been passed with a

relative, not an absolute majority as required by the constitution (Meri 2000). Thus, the

™ A similar situation emerged with regard to the reform of the hospital service Wiailtfeit controve-
sial (BNS 2@0b) i was passed with an 80% majority in parliament (Riigikogu Voting Record
09/05/2001).
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rea®n for Meri 6s veto was simply to allow p
which it did by overriding the veto with the correct majority. Forteghl considea-

tions were also preponderant in MeriO0s r eme
in my statistical modelsquallyplayed a role. In all cases Meri justified his vetoes with

the fact that the bills were internally inconsistent and contained obvious constitutional
infringements. At the same time, these vetoes occurred towards therelofi 6 s t er m
in office when tensions between the Reform Party and its coalition partners weakened

the government and its coherence in parliament. Thus, the coalition parties made no a

tempts to override the bills and only returned to them after the electo f Mer i 6 s s u
cessor, Arnold Ruutel. After the internal cohesion of the Laar government in its early

days appears to have prevented Meri from interfering in the legislative process (his first
veto was only wused mor e t hauoratien), theenarrow af t er
majority in combination with increasing internal conflicts resulted in an increased use

(and success) of vetoes.

Nevertheless, it should be mentioned héed during this episod®e r i 6 sdidv et oe s
not concern bills which were attteor e of t he governmentos | e
could be interpreted as an effect of the neutral geesgovernment relationg-urthe-
more, an increasing share of legislation (gogernmentateform plang was aimed at
preparing Est oNATGandthe &0 whets Merri avholeheartedly 4
ported. Therebythe government now incorporated advice from international organis
tions into their bill proposals and Meri, who had demanded this on previous occasions
(e.g. in the case of the language lawy d&r Stoel 1993; BNS 206)) now had no ra-

son to intervene.
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Lennart Merii From activist president to passive guardian of the constitution

The main reasons for Meri 6s use of tvetoes

comings of the bills passed pgrliament as well as the increasing weakness of the go
ernment. The latter was not only caused by the slim majority but also by divigens b
tween coalition partiedevertheless, parties were still able to pass their major bills with
comparatively larganajorities and the support of (most) opposition parties, so that
Meri 6s vetoes rather c onHealsonobjettedto Hildus o f
to their form rather thartheir content. The latter could potentially also be interpreted as
an effectof his generally neutral relationship with the governméast,an increasing
number of billswas meant to prepare Estonia for NATO and EU accession. As the
country was one of the &6frontrunBeMesd i n
did notwant to jepoardise its positiar counteract his own foreign policy efforts of the
last yearsy interfering

I n the context of the remainder ofh- Mer i
er factors that influenced his activism over time. Durirg fivst term, parliament was
far more fragmented and polarised which facilitated apoplears to haviecreased his
veto use. Furthermore, as interviews with two of his former staff members highlighted,
Meri saw himself as having been popularly legitimibgcis semipopular election. As
constitutional practice was only slowly established, he also pushed for more powers
(which explains his consecutive vetoes of the Working Act of the President; Tavits
2008, 63f). This motive became less important over tafter the most fundamental
issues regarding the relations between state institutions had been resolved and parli
ment and government agreed to withstand presidential interference. Finally, during his
first term Meri 6s st af f oliticalldlesbh exgenencecbtisah | y

him so that he lacked informal connections to other institutions. For his second term in
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office, advisors were largely recruited from government ministries which gave #ie pre
ident a better insight into the workings of gova@ent and facilitated the tactical (and

sparser) use of vetoes.

3.22 RuuteliParts: Activism to defend the presid

Table 27: Summary of key informatiérRuutetParts (04/20084/2005)

Episode start: 04/2003 Episode end: 04/2005

President: Arnold Ridtel (RL) Prime Minister;  Juhan Parts (RP)

In office since: 10/2001 In office since: 04/2003

Government composition: RP, RE, RL

Government seat share: 58% (episode start), 59% (episode end)

Effective No of parties: 5.9 (episodestart), 7.2 (episode end)

Number of vetoes: 3 vetoes / 0.13 per month

Model prediction: 3.22 vetoes / 0.13 per month

Reasons for selection: Very wel | predicted; represent

Arnol d R¢e¢tel 6s el ec toimany and sodlid bioveoal supgort a s ur
for Estoniads EU membership by which he di
lies (Huang 2002). Yet when his own party joined the Parts government, it became clear

that his independence was far from establishedfzaitche was more than willing teb

come a vicarious agent in the hands of his party.

In the 2003 elections, the Centre Party had once again won the most votes yet tallied
with the newly formed 6éRes Publicad (RP) i
cd ition with the Reform Party and ®&¢étel 6s
han Parts (Pettai 2004h contrasto Meri, Ruutel had a strong partisan affiliationhas
had stood at the helm of the RL until his electidfihereby, Riiiitel had a partisap-
resentation in parliament throughout his presidencytaedRL was part of the cabinet

for nearly tweothirds of his tenure. His relationship with the Parts government was

S Nevertheless, he was not considered to be a very influential figure in the party. My respondsnts in E
tonia almost unequivocall wtdeodr iplned yhilmaadsrdparty
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overall neutral to unified. Although the governing coalition held almost 608teqba-
liamentary seats, it was continuously weakened by interndliatsnover reforms,
changesri key ministries due to scand&lsnd the inability of Prime Minister Parts to

act as an arbiter between parties (Pettai 2004; 2005; Lagerspetz and Maie9201
Already in November 200Bonl 'y seven months aftefi the
the RL threatened to leave the government to force its coalition partners to postpone tax
cuts proposed by the RP (Pettai 2004, 996)s also significantly delayetthe passage

of a number of bills which were stipulated in the coalition tre&iy were predicated on

a different budgetary situatio®@n the other hand, tensions between RP and thexRE i

creased after RE leader Andrus Ansip joirtleel government as ministef economy.

g c

Foll owing Partsod resignation, Ansip for med

(KE) and the RL (Pettai 2005, 1005).

Table 28: Vetoes by president Arnold Ridtel during Parts |

Date passed Parliamentary reaction

Name of vetoed bill Date of veto

(majority) (date; majority)

1) Amendments to the European Parl 11/02/2004 03/03/2004 Override

ment Election Act (61/90) (09/03/2004; 61/95)
2) Act to Amend the Dwelling Act an 15/06/2004 Override

812 of the Republic of Estonia Bi 30/06/2004 .

ciples of Ownership ReforrAct (50/87) (20/07/2004; 47/83)
3) Government and Associated Ac 25/02/2004 11/03/2004 Override

Amendment Act (52/83) (24/03/2004; 53/85)

Total: 3 vetoes / 0.9 % of all legislation passed

The predictions of the statistical mod el

government match the actual use of veto very closely and it is one of the best predicted
episodes in all four countries. The constellation of other fagtansified presilent

government relations, majority government, and at least a soyglort basen parlia-

mentii s al so representative of R¢e¢tel s pres

allow for validating the results of the statistical model and for assesdiether the

® The heads of the ministries of defence, economy, finance, agriculture and foreign affairs were all r
placed during the Parts government.
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close match of prediction and actual activism can in fact be attributed to the influence of
the variables in the model or other factors.

When Ruutel was elected it was expected that he would overall be less active than
his predecessor (Huang@® Tavits 200865 which is certainly true for his veto aeti
ity (during his ternRuitelvetoed1? bills, i.e. 1.9 per cent of legislatiomevertheless
my interviews showed that he frequently attempted to influence policy informally (see
below) althaigh he did not resort tactualthreats Rudtel also maintained closernco
tacts with the government (even when the RL was not a coalition partner) and used his
regular meetings with the Prime Minister to discuss policy issues. In the episode at
hand, Ruuteused his veto three timasd thus returned the same percentage of &egisl
tion to parliament as the in the previous episode during which he was still in eehabit
tion with the governmenQuestions of constitutionality only played a role for one veto;
in the remaining two cases thietoes represe ¢, ¢ t e | 0sd0 dafenthis owm pa
t yibterestswhi | e this challenges the asssmption
are already being implemented when their party is part of the governimamifirms
the expectations that presidents will veto to block policy that conflicts with their own
views. Furthermore, it provides a tentative explanation for the sityilaigh level of

activismin this episodeompared to the precedinge

Veto of theEuropean Parliament Election Act

In February 2004 parliament passed amendments to the law on elections to tlee Europ
an Parliament. Amongst others, the bill stipulated the use of open electoral lists for the
upcoming EP electionSR¢ ¢t el 6 s R Lsedthisoptiorgahdypreferpeg aosed

lists as they feared other parties would nominate-kredlvn candidates or celebrities to

" This was similar to the system used for the elections of the Riigikogu.
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attract votes which would then refrain from taking up their seats and let others go to
Strasbourg (Riigikogu Stenographic Recdd02/2004). However, as the bill had not
been initiate by the government but by the Pro Paghg faction, the RL had littlen-
fluence over the drafting process of the bill. The RE opposed the reform for the same
reasonso thatthe RP eventually pasdehe bill against the will of its coalition partners
using the votes of the opposition.

After the bill 6s passage, the RL | eadersh
both publicly and informally to return the bill back to parliament (Toomla 2004,
Mattson 2004:Tavits 2008Y* R¢ ¢t el eventually bowed to hi
based the justification for his wveto on th
for avoiding an override (even when taking into account that an absolute majority was
needed) but it is possible that the RL and Ruttel speculated that the Centre Party would
eventually vote with th@ to block the override (Sildam amdiattson 2004). Never#:
|l es s, after the presidentds veto adidracted
not change its position and supported the
constitutional basis, a subsequent request for judicial review was out of the question
and he had to sign the bill. While Ruutel tried to distance himself offidialiy the
RL, the process of this veto shows that his ties were still strong and rather than being
able to use the RLO6s participation in the
president to strengthen its position-gisis its coalition partnersThis provides a new
perspective on presidegbvernment relations and presidential activism. My theoretical
framework assumed that presidents will refrain from vetoing legislation when tieir pa

ty participates in the government. However, the above exasmoles that presidents

8 This has also been corroborated by my interviews with respondents from parliament/government.

" In fact, the justification of his veto only mentioned the constitution in a footnote hinting at § 107 as the

legal basis for the veto. The body consisted dy dime sentences in which the Riitel argued that open

|l ists would not o6égive voters the confidenced that t
(Radtel 20044a).
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might be equally inclined to veto during unified relations if it promises to increase their

partyos bargaining Weeedg tobe seen inkthe analysi©iafthec o al i t

remaining episodes to what extent this mechanesmbe found in other cases, although

it calls for a reassessment of the respective theoretical assumptions in any case.
Theamendmentstoth@ Ri i gi k o g u pdsseeio September 200rksént a

counteexample to the veto described abolre particuar, it highlightsthe importance

of the majority situation in parliament for presidential activigime bill was initiated by

the government so that tfL had the opportunity to exert greater influence over the

drafing processand subsequent discussions Sev er al of the partyos

2004) were still not incorporated into the final version and the party leadership could

have asked president Ruttel to intervene on their behalf once again. Nevertheless, this

time the opposition parties unanimouslupported the bill and chances for stopping it

by the ways of a veto were minimal a- Eventu

vour of the bill (Riigikogu Voting Record 22/09/2004) and Rudtel did not became a

tive.

Veto of the Law on Ownership

A similar pattern can be observed for Ruutel veto of the Law on Ownership, although
here the president was at least partially able to draw on legal argumentsll Vs
passed in June 2004 and changedrelated regulations for tenants of properties which

i after having been seized by the Communist stabad now been returned to their
rightful owners. The RL opposed the bill from early on even though it had been initiated
by the government. In particular, the party objected to the abolition of-ae#ing and
feared that poorer tenants would be evigtdle new owners decided to raise the rent

(Riigikogu Stenographic Record 09/06/2004). Subsequently, the RL voted against the
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bill in the third reading and it only passed with support from the IL and an independent

MP (Riigikogu Voting Record 15/06/2004yVhen Ruutel returned the bill to pari

ment, he once again incorporated arguments made by the RL and claimed that the quick
entering into force of the bill violated the constitutional principle of legal certainty. Fu
thermore, he argued that the socialus#y system would not be able to cope with the

potential demand for statanded housing that might arise as a consace of the bill

(Ruutel 2004k As the government was divided over the issue, Ruttel (or the RL)

might well have expected that parliam&vould not pass the bill again without delaying

Its entry into force. Nevertheless, the cor
objections and the bill was passed again unamended (Riigikogu Voting Record
20/07/2004). Ruutel then asked the Sumpe Court to declare the bill unconstitutional,

yet failed to substantiate the comparatively short justification of his veto. In line with

the opinions from the Ministry of Justice and the Chancellor of Justice the Gsurt d

clared the bill constitutional iDecember 2004 and ordered its entry into force ten days

after its publication in the State Gazette (Estonian Supreme Court 2004). As tfhe pres
dent 6s main objective was to postpone the i
Supreme Court must nbe seen as a disappointment for Ridtel. The application to the
Supreme Court delayed the implementation of the bill and furthermore directed atte

tion towards an issue relevant to the RL. This corroborates my assumptions that pres

dents will also veto undeconditions that are unfavourable to seeing their veto sustained

as long as it raises awareness of their policy positian. al so demonstr at es
cesfuldb use of wwayseasily beestablished as presidential motivatfons

activismmight be very billspecific.
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Arnold RadtelT The president as the long arm of the party
Despite the close match of the model prediction and the actual number of vetoes,
R¢e¢tel s veto activity cannot suffmyeiently
statistical models. Rudtel vetoed to satisfy the interests of his own partp datend
them against the larger coalition partnevhich was unforeseen by my theoretical
framework. However, it might provide an additional explanation as to why thigorel
ship between veto use and presidgovernment relations is ndmear. A potential d-
ditional variable for inclusion in the statistical modetgght bea dummy indicating that
the presidentdés party i s the tosimaradingcoal i ti
problems as with the current measure of atxacutive relations in determining the-a
tual affiliation of the president with one particular paityespective of these potential
problems, the analysis has shown fleatRuutel(as wellas for Meri during the episode
analysed above) divisions between government parties provided an incentive to become
active as vetoes were more likely to be sustained.
At the same time, the analysis highlights the piée/ed bycommunication between
coaltion parties and between president and government in how presidents deal with
bills in general. My interviews showed that Ruutel regularly met with with Primrme Mi
ister Kallas and cabinet ministers from all coalition parties to discuss legislationteurren
ly debated in parliament. During these meetings, Rutel or his staff would suggest new
bills or amendments to existing legislatioaltiough usually unsuccessfully)Even
though my interviews also revealed that cabinet ministers dreaded the meetingsd initiate
by the president, these meetings stildl appe

activism. They provided a sefformal environment to discuss legislation and forum for
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Ruitel to voice his concerns without resorting to using his potR&#iitd was repor
edly already satisfied whehis suggestionsvere acknowledged by representatives of
the government. Irrespective of whether his suggestions were incorporated, he felt that
he had fulfilled his role as che@ndbalance which reduced the ovenallmber of e-
toes.The latter is exemplified by the fact that bettoes described above as well as the
subsequent veto of the Government Amendment Act occurred during a period in which
6normal 6 communication between JPAcewmd dent ai
ing to two of my respondents, regular meetings between president and Prime Minister
had been discontinued by the end of 2003. Prime Minister Parts had made it clear that
he would not take (further) policy suggestions from the president and auesktiloe
purpose of their regular meetings that only started again in March 2005, shortly before
the end of Partsdo premiership. It appears
president Ruutemight still haveplayed a role as informal arbiter aonflicts between
the RL and the other coalition partnefis role was particularly salient when the RL
felt that their prefereres were not taken into account @e other hand, closerme
muniation between coalition partnér®.g.in the case othe RiigikoguElection Acti
prevented the emergence of divides Riiditel was not required to step in.

Last, the analysis of R¢etel ds actd vism a
toes and that the reason for vetoing does not have to be a completev ent i on of a
coming into force. However, these reasons appear to bgpleitlific. The data basis is

too thin to derive wider conclusions here, yet the relationship between specific-chara

8|t should be noted that his suggestions never amounted to veto threatsltbuatoer be described as

determined but with little actual expectation that they would be taken into account.

8'Based on the evidence gathered in my interviews, it
Associ ated Act § whichwas mativated by raasdan$ of internal inconsistency and legal
technicalities (Ruutel 20044) could have even been avoided had the line of communication between

president and Prime Minister not been cut.
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teristics individual bills and presidential vetoes coultl se an interesting avenue for

future research.

3.2.3 llves Ii Ansip II: Limited activism due to limited legitimacy

Table 29: Summary of key informatidrlves I-FAnsip Il (03/200705/2009)
Episode start: 03/2007 Episode end: 05/2009

President: Toomas Hendrik llves Prime Minister;  Andrus Ansip (RE)

(non-partisan, formerly SD)
In office since: 10/2006 In office since: 04/2005,
re-elected 03/2007

Government composition:  RE, IRL, SD

Government seat share: 59% (episode start), 59% (episode end)

Effective No of parties: 7.42 (episode start), 7.79 (episode end)

Number of vetoes: 2 vetoes / 0.09 per month

Model prediction: 3.37 vetoes / 0.13 per month

Reasons for selection: Qutlier/overpredicted (as all

llves candidacy for president was supported by both his own Social Democrats (SD) as

well as the Reform Party (RE) (Pettai 2007, 944). When Prime Minister and RE leader

Andrus Ansip was confirmed in office and fordche coalition with the SD andRL after

the 200 elections, llves naturally continued to be largely inadivéet |11l vesd patt
of activism differ from his predecessors and marked a shift towards a more passive role

for the president.

I n Prime Minister Ansi p0 Yetveeendhe godernmenb i net |,
parties was mostly characterised by the SD
policy with the two centreight parties. The eventual exclusion of the SD from tree co
lition followed a battle over unemployment benefits. The R&ppsed to cut benefits,
whereas the SD opposed cuts and forced consultations with trade unions and employer

associations. When it became clear that benefits had to be cut in any case duetto budge

82 Nevertheless, he had left the SD upon his eletimhdid not maintain particularly close contact.
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aryrestrictions the SD and its call for higher taxes stan clear opposition to the other

parties. Prime Minister Ansip eventually decided to remove the SD from the coalition

andto continue as a minority government (Pettai 2010, 958). Contrary to the pattern
observedwvith regard toRuutel and the RL, llvesdther sided with his former party nor

did he actively interfer& In fact, heremained largelgupport ve of t he govern
plans throughout the episode.

Table 30: Vetoes by president Toomas Hendrik llves during Ansip Il

Date passed Parliamentary reaction

Name of vetoed bill Date of veto

(majority) (date; majority)
1) Temporary Procedure for Remuaer 19/11/2008 24/11/2008 Overridé
tion of Members of the Riigikogu Act (53/54) (02/12/2008; 88/59)

2) Gender Equality Act, Equal Treatme

Act, Republic ofEstonia Employmen
Contracts Act, Local GovernmentrO 19/02/2009 03/03/2009 Amendments acceptec

ganisation Act and Local Governme (58/85) (24/09/2009; 68/69)
Council Act Amendment Act

Total: 2 vetoes / 0.1% of all legislation passed
Notes: a)The bill was later declared unconstitutional by the Supreme Court.

Il ves was clearly Estoniads | east eacti ve |
riod of cohabitation during his first term in office. Two out of his seven vetoes fall in
the selecté episode and while this matches the predictions of my statistical model most
closely, it is still less than expected. Furthermore, the episode atsidnedeast active
period during | | Warobthidmightdé connectedito thetfthab f f i c e .
parl i amentds | egislative output was | ower
included in the statistical models, the recurrent conflicts between coalition parties meant
that more controversial bills with a higher public profile were postdo Parties then
concentrated on passing bills which had their full support, maximising the likeldfood

veto overridesThe following analysis focusses on identifyiagditional factors &-

8 This was confirmed by both expert and political responddifits.only open (yet less significant)reo

flict between president and government aronse in 200
celor of Justice was not elected for a second term. His second candidate was however accepted without
difficulty (Pettai 2009, 953f).
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plaining why llves refrained from further activism. It is shown that the most important
factors for 1l vesd restraint wealtmughiher eby
did play a role)and the presence of Hermerparty in the government. Rathéne ind-

rect election of the president contributed to him playing a largebjtical role so that

he refrained from using his veto for political reasons.

Veto of MPs salaries

In November 2008, the Riigikogu passed two bills that tied the calculatisalaries

for public servants and members of parliament to the average wage and temporarily
prevented planned increas@iereby t he bi | | regul ating deput
greaterdiscussion and controversynd was eventually vetoed by presidemedl The

bill capped salaries at the 20@&el until parliamentary elections in March 200&

gesture by which parties (together with reducing and/or capping the salaries of other
high-ranking officials) hoped to please the electorate in times of ecenoriis®
However8750fEst oni an constitution stipulates t hea
ries can only come into force in the nextiggfive term and requiran absolute majer

ty according to 8107. The issue of constitutionality had been raisgiddussions of the

dratand t he pr emdsteled © the aodlitfon garies that the president

would return the bill on these groundshe bill was eventually passed by a 53:1 margin

and Reform Party deputies abstaining (Riigikogu VotingdRe 19/11/2008). Ther

fore, when llves issued the veto, an override seemed only slightly more likely than
amendments to the biEventually, the Act was passed without amendments by & clea

er 58:1 margin; neverthel esReform@atpsiltht es of |

stained from voting (Riigikogu Voting Record 02/12/2008). Subsequently, llves applied

8 This is not only the shared perceptiorsefreral of my unaffected respondents but was also admitted by
some of those mordirectly involved.
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to the Supreme Court for judicial review. The Court agreed with his argumentation that
the bill violated the Estonian constitution and rejected thtipn of the government
and the Chancellor of Justice (Estonian Supreme Court 2008).

Overall, the veto and its justification show that llves had no interest in blocking the
bill for political reasons. Nevertheless, as his concerns were not shared@yathet
lor of Justice and the government he might not have decided to veto the bill had the
constellation of other factors not been so beneficial. The divisions between the RE and
its coalition partners as well as the exceptionally required absolute tpajmieased
his chances of forcing amendments to the bill. Furthermore, by vetoing llves opposed
his own (former) party which is evidence of a continued distancing from the SD and
growing closeness to the REa pattern corroborated by my interviews. Meto also
highlights the difficulties of incorporating veto override thresholds into statisticdt mo
elsi apart from the strong correlation between higher thresholds and popular ipreside
tial elections they can still vary from bill to bill.

President llveslid not veto the second bill dhe salaries of public officialsThis
highlights the importance of the division within the governmeimt combination with
the exceptionally high override threshaldor the veto described above. The second bill
regulated the salaries of judges, ombudsmen, members of the government and-the pres
dent, and was not subject to the increased override threshold. Nvédeeriticised that
the measure was only temporary aaduced the salary of some officials (e.g. the-Ge
der Equality and Equal Treatment Commissionet)ereasnerely freezing the salary
of othershe did not have any legal objectiofairthermore, in contrast to the bill on
MPs 6 sal ari es, allpartiesvaamdpassad without at dssentidntyvote (Ri
gikogu Voting Recordl9/11/2008). llves later stressed that parliament was within its

right to set the salaries in this wapdthat he would therefore sign the bill (Estonian
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Presidential Office 2008\Nevertheless, it cannot be entirely exluded that not vetoing
the bill was a strategic move. By refraining from returning the second bill to parliament
and accepting a reduction of his own salary, he had let parties have at least part of their

political gesture, thereby sweetening his veto with their political success.

Veto of the Gender Equality Act

Il vesd second vet o agadotmairathgr tharmreturreng billsdudt® s h o ws
their content, he used his veto to ensure their constitutiomaléyery possible way. In

March 2009, he returned the Gender Equality Act to parliament because of errors in its
drafting process. Similar to the | &aw on pu
ment could regulate the matter as they wished (imglyhat he would not interfere

even if he disagreed with the contefitHowever, he objected to the fact that aniadd

tion about local elections had been made to the draft shortly before its second reading

and the opposition thus had no chance to submthdu amendments or counter

proposal$® As the additions had nothing to do with the original draft, llves asserted

that it had in fact become a new draft that needed to go through all three readings, not

only the second and the third (Estonian Preside@ifite 2009). Parties agreed not to

override the veto and passed a new version of the law six months later. This pattern was

also followed in vetoes after the Social Democrats had been excluded from the coalition

iin each case || v ebyoparlianentans sis suggeseonsavereie pt e d
corporated. Hereby, a significant factor al

the RE already mentioned above whichpart from the low level of presidential aeti

% In discussions with parliament, the head of his legal department furthermore declared that the president
would also refrain from providing any instructions on how the law should be changeadoptd in

order not to overstep hisgnogatives.

8 This had also been criticised by the Centre Party (Riigikogu Stenographic Record 17/02/2009).
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ism i wasthe main reason given by my emviewees for the good relations between
president and government.

In addition to these factors, it appears that the strong position of the Chancellor of
Justice as a further cheekdbalance on governmemind parliament may havere-
vented further vetoedn December 2008 parliamepassed amendments to thechl
GovernmentElection Act relating tothe Tallinn City Council. The changes were mot
vated by the fact that current legislation did not providestdficiently proportional
representation and thtsntatively violated the constitution. Therefore, the amendments
stipulated changetoboththe size othe city councilandto the seat allocation formula.
However,s mi | ar to the Gender EqualveryquickAct, t he
Thus,concers of the KEwhose deputiepointed out that the amendments did notiact
ally increase proportionalitiyad not been adequately incorporafBae bill wasevent-
ally passed against the votes of the KE and some deputies already anticipated that lives
would veb the bill for the reason mentioned above. Nevertheless, the Chancellsr of Ju
tice publicly criticised the bill almost immediately after its passage and prompted pa
liament to pass a new version (BNS 2008), thus giving llves no possibility to become

active

Toomas Hendrik llveg The presidency aa passivecorrective

The low level of activism under president llves can only partly be explained by factors
relating to the political environmeiitunified intraexecutive relations and a largevgo
ernment seasharei andadditional factors such as provisions for special override m
jorities andthe unique institution of the Chancellor of Justi@&de most importantxe

planatory factoii both for the low level of activism and the emphasis on legal techn

8" The bill had passed through all three readings in less than two weeks.
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cdities over political objection$ appears to lien the mode of election of the president.

llves clearlyand repeatedlgtressed his support for a political -sgt in which park-

ment and other institutions (such as the Chancellor of Justicether ombuds-
merfinstitutional watchdogsrather than the president provided cheakdbalances on

the government. This can be seen as the main reason for the low number of vetoes, even
when taking into account the lack of cohabitation during his presidemtyis growing
closenss to the REEurthermore, in contrast to Ruutel llves did not try to use his-info

mal contactsvith members of parliament and government to influence the content of
legislation buthewas rather concerned with its fofth.

I I ves 0 i drepeesentdtivepresidencyas best exemplified by a constitutional
amendment proposed early in his first term
whole presidency. In May 2007, llves proposed to parliament to strip the president of
his right to naninate the Commandén-Chief of the Armed Forces. After president
Mer i had stil]l successfully contested chan
Commander and thus ultimate superordinate to the Commamdérief?, lives po-
posed thatinstead of tk presidentthe Defense Minister should nominate thenCo
mandefin-Chief. He also proposed to eliminate all references to the Commiander
Chief from the constitution. He justified his proposal by arguing that the government
andnot the president vgasubjet to parliamentary control. Therefore, the Commander
of the Defence Forces had to be nominated by the government and its selectidn regula
ed by ordinary law (llves 2007; ERR 2011). The fact that llves pursued a decrease in

presidential power early in hisrm and that his proposal had been prepared in extensive

A respondent noted that if || wenewlegsldton, tharsade t ook pé
focus lay on the legakchnical aspect.

8 |n 1994 Meri first vetoed the National Defense Act which allowed the governtoarge armed forces

during peacetime in case of states of emergencies. After his veto was ovehiéddeked the Supreme

Court to declare it unconstitutional. Instead of voiding the bill as a whole, the court simply excluded the
contestegassage (Elling 2001, 53).
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meetings with all parties and the national defence committee show his commitment to a

less powerful role of the president.

3.2.4 The activism of Estonian presidents in government formation, censure
and dismissal

The Estonian constitution grants the president some discretion in the process of go
ernment formation (yet not in its dismissal or censure) but the powers are very limited.
889 of the Constitution stipulates without further specificatiorany criteria that the
president nominates a candidate for Prime Minister who then has to be approved by the
Riigikogu before formally forming a government. In case a proposed candidate is turned
down’i which has never happenédhe president is allowed tpresent a further cand
date before the legislature can present a candidate @ivn. There is no constructive
vote of confidence so that the president also has to designate a new candidate for Prime
Minister if the Riigikog: passes a motion of fumnfid e n c e . I n practice, t
influence on the choice of Prime Minister has been very limited. It is in the logic of a
parliamentary system that the president must nominate a candidate who is able to form a
government supported by a parliamentaryangj (at least at its vote of investiture).

Interestingly, for four out of the twelve cabinets formed between 1992 andE2010
tonian presidents did not nominate the leader of the party that had received the most
votes as Prime Minister (and twice the Bsgparty was not even included in the/go
ernment) . Nevertheless, this has not been |
government formation but rathéne effect ofpolitical practicalities. In all cases the
nominees were the only candidatéseao form a coalition and were only nominated by
the president after they had already formed a tentative coalition. Also, it was always the

Centre Party (K) that did not provide the Prime Minister or was not included in the
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government at all. In 1999 wh theKE won 28% of seats (compared to 18% by the

runnerup IL led by the eventual Prime Minister Laar), the party still protested against

the president 0s dite partysldaderHoweert aftér meetingsmmvithn at e

all parties it was clear tpresident Meri that the Centre Party would find no coalition
partners and therefore nominated Mart Laar as Prime Minister (BNS 1999). In 2003,
president Ruutel offeredE leader Edgar Savisaar to nominate him as Prime Minister
as he had received more vo(ise difference was so minimal that it did not result in
more seats), yet Savisaar declined (BNS 2003) and blamed other parties fontheir u
willingness to form a coalition with him (Pettai 2004, 996). The only instance which
could be remotely interpretexsactive presidentiainvolvementin the choice of Prime
Minister or coalition partners occurred in 2010. After it had been revealed that Centre
Party leader Savisaar had asked a Russian investor for a campaign donation fer his pa
ty, llves declared thdt e woul d bl ock the partyobes ent
ceived enough votes (Ummelas 2010).

Table 31: Provision of the Prime Minister and
government participatioaf the largest party in Estonia

Mart Laar |
Andres Tarand
Tiit Vahi |

Tiit Vahi Il

Tiit Vahi 1l
Mart Siiman
Mart Laar Il
Siim Kallas
Juhan Parts
Andrus Ansip |
Andrus Ansip Il
Andrus Ansip I

PM leader of

largest party

Largest party

in coalition
Notes: * In 2003 the Centre Party received more votes than Res Publica, yet the difference was so small
(0.8 per cent) that both parties were subsequently allocated 28 seats in the Riigikogu (Pettai 2004).
Source: Lagerspetmd Maier 2010; iRk 2014; Website of the Riigikogat http://www.riigikogu.ee.
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With regard to the appointment and dismissal of ministers the Estonian constitution
leaves little discretion to the president&89 and 90 stipulate that the presidgnt a

points anddismisses members of the government on recommendation of the Pmme Mi
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ister. Asorganiclaw furthermore regulates th#te presidents makes changes within
three days of recei vi nthpe presiddent hBs hardiyeanyMoomi st er
for manoeuvre. Nevertheless, during a cabinet reshuffle in January 1994 president Meri
refused to accept two of the four ministerial changes proposed by Prime Minister Laar
(Raun 2001, 273° Meri argued that given the good state of the economy and pisblic f
narces a change in the respective ministries would not be necessary and tleat the r
placement oiministers of Foreign Affairs and Defence during the proceedindbeof

13" NATO summit in Brussels (01 January 1994) would be unwise (BNS 1994b).
However, afte increasing pressure from parliament and Prime Minister Laar, Meri
eventually accepted the new nominations a few days later (EECR 1994a; Annus 2004).
Since then, Estonian presidents have always fulfilled demands for censure by the Prime
Minister, althought has been argued that the president might be able to refusei-a nom
nation if a candidate is too inexperienced (Annus 2004).

This inactivity of Estonian presidents in government formation can largelx-be e
plained by the constitutional stipulations andulegons inorganiclaw that unambig-
ously i mit the presidentds discretion. Fu
majorities that the presidents confronted further limited their room for manoeuwse. Pre
i dent Mer i 6s s i n gcabinet reshaffte tshoulfdpirt thistconteXxt hobbe k a
seen as an attempt to overstep his constitutional authority, but as one to extend it with
the approval of other parties. Only shortly before the incident Meri had refused to a
point several new judges withoalegal basis but also without causing any controversy

(Annus and Tavits 2004, 714; Tavits 2008, 81Thus, after he had accepted several

% He accepted the changes of the ministers of Foreign Affairs and Defence but obj¢btedismissal
of the ministers of Economy and Finance.

1 The Act on the Office of the President that specified potential reasons for fiehibelt vaguelyi was
only passed in 2001 (Tavits 2008, 61).
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changes to the cabinet composition befbeecould now expect that his actions were at

least partly justified by aavolving constitutional practice.

3.2.5 Estoniai Indirect elections and the diminishing role of the presidency

Explaining the activism of Estonian presidents is not straightforward. On the one hand,

some factors relating to the political environmen; $u t he si ze of the g

seat share and the relations between president and government, had the effects assumed

by my theoretical framework (with tr-he exce

t yos i The elevwrsd agd effsadf these &ctors were also confirmed whea-v

toes were contrasted with other, agetoed legislationAs expected, Meri was less-a

tive in his second term in office, presidents also did not use their vetoes directly after a

new government was installed and vetoederfoequently closer to parliamentary @le

tions. However, although comparatively high throughout, parliamentary fragmentation

did not weaken parliament and increase presidential activism. Governments still easily

found allies when special override majosti@ere needed or one of the coalitiontpar

ners voted against a particular bill. Likely for the same reason, the minorityngover

ments of Tiit Vahi(11/19961997)and Andrus Ansig06/200903/2011)were not shb-

ject to a higher increase in presidential astivi” In the Estonian case, a measure of the

ideological polarisation of the assembly might therefore be a better operationalisation of

parl i amentary weakness and the | egislaturebo
The indirect election of the presidesqipears to haviead the strongest influence on

presidenti al activism, al t ho-pogufareiettienine f f e ct

1992 and the fact that the law on presidential elections was only passed shortly before

his reelection. The dependencd the president on parliament became more- pr

%2 Nevertheless, the number of vetoes in both casssstilahigher than when they still held a majority.
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nounced wi-eldttiorVes partiéssmade ét clear that they would only vote for

him if he decreased his activisthSince then presidential activism has constangly d
creased anlhveipsimgdas to phdiamers and governmentseen their leg

imacy and authority as limitetd The fact that R¢et el catered
interest can also be understood as an acknowledgement of his dependenceaon parli
ment. Under llves even the role ofedk-andbalance on the government was largely

left to be fulfilled by the Chancellor of JusticEhe prominent position of the latter in

gener al and the fact that the Chancell oros

particular (Chancellor of Jusé Act 2013) may have had an additional effect.

3.3 Presidential activism in Poland

Polish presidents, par ti cul aandtheirfactivismer Sol i
have been subject to many studies (e.g. Simpson 1996; Jasiewicz 1997; Zubek 1997;
Millard 2000; van der Meer KreRaszkowska 1999; McMenamin 2008; Tavits 2008;
LeszczyE&ka 2011; 201 2) . -millodsapptodcle dneirels , t hr
ance on original interview data the analysis still produces new insights into presidential
activism in Poland. The findings of my statistical model and reasoning of my theoretical
framework are corroborated as the effects of the presgimmrnment relationship, the
parliamentary seat shares (or lack thereof) of presidential and governmental padie

popular elections on presidential activism can be demonstrated. Polish presidents
stressed that their responsibility was towards their voters rather than other institutions

which was also a key motivation for their activism. They acted independentiypa-

liament and government and other political actors tolerated their activism preasely b

9 A fact acknowledged by both my expert and political respondents.

% From the early nineties, representatives of parliament and government often cited the example of Ge
man president Richard von Weizséclas the ideal (i.e. inactive and uncontroversial) role mofigie
president (BN 1994a).
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cause of presidentso6 dir ectFufthergnore, sinmlat i on t
to the Estonian case the analysis suggests two additional predigioesioential act-

I s m, I . e. di vi si ons over policy within gov
with the junior coalition partnedn addition, the case study provides further insights

into the effects of the override threshold on presidentiatist and its interaction with

other variables. Lasthé analysis of presidential involvement in government formation,

censure and dismissal is equally insightful and challenges prevalent assumptions. For
instance it is shown that presidential involvemisntore likely under unified relations

and is not necessarily reflected in the number ofpamisan ministers.

3.3.1 Wa g i Pawlak II: Presidency-centred factors trump personality

Table 32: Summary of key informatiéoriWa g fPawdak Il (19/19933/1D5)

Episode start: 10/1993 Episode end: 03/1995

President: Lech Wa gparsisan) ( n ¢ Prime Minister:  Waldemar Pawlak (PSL
In office since: 12/1990 In office since: 03/1995

Government composition:  PSL, SLD

Government seat share: 66% (episode starth5% (episode end)

Effective No of parties: 3.88 (episode start), 4.03 (episode end)

Number of vetoes: 9 vetoes / 0.56 per month

Model prediction: 8.60 vetoes / 0.54 per month

Reasons for selection: Very well predicted and overall representative®d g ns ads ¢

WhenWaldemarPawlak was nominateasPr i me Mi ni ster by Wagnsa
he stil]l had to bow to the pr etlsistichewth 6 s wi st
the Democratic Left Alliance (SLD) and an impresspagliamentary majority on his

side, Pawl akds government was the fiHrst cal
ously unchecked activism. The coalition of SLD and PSL (Polish Peasant Party) almost

held a constitutional majority (Jasiewicz 1994, 4@F) and with the number of pa

|l i amentary parties heavily reduced, Wagnsa
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fragmented Sejm and unstable governments (Jasiewicz 1992413&an der Meer
Krok-Paszkowska 1999, 1782). In addition, the NeRartisan Bbck for the Support

of Reforms (BBWR)it o whi ch Wagnsa had initially |e
campaign but later retractediitwon only 5.4% of the vote and failed to play a signif

cant political role (Jasiewicz 1997, 148)The relationship between the coalition tpar

ners was characterised by mutual mistrust and a number of conflicts over ministerial
nominations. At the same time the parties were at least initially united in defending their
policies against interference ofethncreasingly unpopular president (Jasiewicz 1996,

438; van der Meer KroRaszkowska 1999, 18B5)%° Nevertheless, as parties repr

sented very different electorates thegre at variancen a number of key issues and

genuine reforms were postponed (Jage 1994; 1995).

Table 33: Vetoes by president Lech Wagn:
Date passed Parliamentary reaction

Vetoes discussed Date of veto

(majority) (date; majority)
. 11/06/1994 Override failed
1) Law amending the Penal Code (241/350) 4/07/1994 (02/09/1994: 232/411)
2) Law amending the electoral ordinatic 10/03/1994 20/04/1994 Override failed
of municipal councils (267/298) (21/04/1994; 166/303)

3) Law amending the Law on combatai . .
and person who were victims oé-r 01/12/1994 25/01/1995 Override failed

X . (197/322) (16/02/1995; 185/385)
pression during and after the war
4) Law amending certain laws regulatil .
. . 16/11/1994 Override
:)htﬁe[r)rlglv?/fles of taxation and certa (332/357) 25/11/1994 (02/12/1994: 32/22)
5) Law on the configuration of funds fc .

. . . 14/12/1994 Override
salaries in the publlc sector ar (238/374) 21/12/1994 (23/12/1994: 301/425)
amendments to certain other laws

6) Law amending the law on the duti 22/04/1994 09/09/1994 Override
and rights of deputies and senators  (358/363) (07/07/1994; 356/382)

Total: 10 vetoes / 8.1 % of all bills passed
Notes: Table only lists details for vetoes discussed in analysis.

“Andrzej Olechowski, who on Wagfisads suggestion bec
candidate foPrime Ministerand even dr afted mégythenadneverdbeehansff pr ogr am
cial member.

®Given the ambiguities of the 6Small Constitutiono,
ministries of foreign affairs, defence, and interior.
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The episode is overall very well predicted by the statisticatlel. Despite the
strengthened parliament and government co0mj
term in office, the episode is still typica
government are in cohabitation but the Prime Minister stiiperates with the pres
dent to strengthen his partyods position. W
most active and least active episodes so that it should theoretically show representativ
ly which factors influenced presidential activishurh e r mor e, t he | evel of
legislative output remained very stable throughout the episode soithéddtor can be
exluded as a reason for vetodsh e mai n expl anation for Wagh
episodeappears to béhe cohaliation with thegovernment. isions betweenand
within the government parties also prowebe @ importantexplanatory factorWhile
many respondents mentioned Wagnsabs person

activism, it is difficultto fully disentangle a pettial influence of presidemtentred fa-

tors from the effestof popular elections and cohabitation.

Veto of the Penal Code

In 1990 and 1993, the governments of Tadeusz Mazowiecki and Hanna Suchocka had
passed several measures that severely coratrpossibilities to obtain ambortion

(Simpson 1996, 33832). The amendments to the penal code in 1994 were aimed at
reversing part of this reform by omce agai
ther than only when t heanduallowing erivaiesdoctois foe wa s
perform the procedure. The SLD was the driving force behind the liberalisation but the
amendments were opposed by a majority of PSL deputies (only one quarter voted in
favour of the bill). Thanks to almost unanimous supfram the Labour Union (UP)

and half of the Freedom Union (UW) deputies, the bill still passed with a clear majority
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(Sejm Voting Record 11/06/199%)Wa §fisa had supportead a tigh
tions on two previous occasions, so that his positiomerissue was knowtiWhen he
returned the bill, Wagnsa did not menti on
clear that he would not sign the bill even if it wasadopted, whereby the only way that
parl i ament could have troeGs pwonudledd haov es ubcene na i
(Jasiewicz 1997, 151). The Sejm failed to override the v&aD, UP, and half of the
UW continued to support the bill but 90% of PSL deputies voted against it (Séfm Vo
ing Record 02/09/1994).

The main reason for the vetppears to have beeWa gnsaés per sonal o]
against the bill; the division between the coalition pasdias the high profile of the bill
provide a further explanation, yet it can be safely assumed that he would have vetoed
the bill regardless. Nevértless, the high override threshold (2/3 relative majority) at
the time strengthened Waad thesthrésold peersloweri on c o
parliament would have been able to override the veto. Even though my statistical mo
els include the size @he government seat share, in this case it fails to take into account
the difference between Poland and the other courftriesaddition, the veto highlights
a pattern of cooperation between Pawlak an
for becoming Ame Minister even though the PSL was only the junior coalition partner.
The PSL also relied on the president as a partner to stand up against the SLD. Similar

voting patterns of the PSL can also be obs

% However, both parties demanded a more wiggchingreform and debate on the issue (Sejm &ten
graphic Record 28/05/1994).

®Wa § meitlzer publicly threatened with a veto, nor Helmention a potential veto to cabinet members.

As relevant respondents also told me, they still expected a veto due @ s almdst parochial piety
(illustrated amongst others by the fact that his personal chaplain was present at many important political
meetings).

% Nevertheless, as mentioned in the previous chapter the way to control for it in the statistical analysis
would have equated to a dummy variable for Poland and would not have been adequate or vexy inform
tive.
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election lawand the law on combatants and war victims which both failed to lre ove
ridden.
The particular importance @bhabitationjnter-governmental divisions arttie high
public profile of bills canbe demonstrated by looking at other legislation passed at the
time. For instancdn May 1994 parliament passed changes to the law on crimioal pr
cedures Theseamendmentsvere meant to bring regulations on complaints in line with
European standardsd had not been subjeotconflict within the coalition. Thushey
were eventually passed with the votes of the governmperites Despite a sizeable
number of abstentions from the opposition andBB&VR in particular(Sejm Voting
Reord 13/05/1994f° Wa gfisa di d Qveral, the@amendmentsehadmi | |
very low public profile and were not at the core of theadoi t i onds o-l egi sl a
gramme. Mreover, aggovernment parties were uniteh the issue, a veto override
would have been extremely likelfhe 1995 census bill on the other hand shows that
the merepotental of seeing a veto sustained is @bivaysenoud to trigger a presiae
tial veto. Rather, it (only) becomes important when the president also objects tothe co
tent of legislation Thecensuill was fiercely opposed by the liberal U@@ejm Voting
Record14/12/1994)which would have been able to block a veto override together with
the votes of the BBWRwhich would have likely acquiesced with a potential request by
the president to vote against the biNeverthelessnlikethe UWWa gnsa trad no o

jections to the content of the bill and therefore did not use his veto.

Vetoes of tax laws
In November 1994, parliament passed a bill which stipulated amendments to a number

of laws and amongst others raised the income tax. As the government feared that

0wa § rorslyavery rarely made use of public mformal veto threats and the opposition of the BBWR
usually proved to be a good predictor of presidential objections to bills for government parties.
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Wa § fiveuld veto it, parties took sevenmaleasures to prevent a vetotifalgh acca-
ing to my interviews there were no direct negotiatidfisThe bill passed with a clear
maj ority and after Wagnsa vetoed the bildl
principle of the uniformity and consistency of the legal system, it was quickly dverri
den. Seeing that his veto did not delay the bill enough to also delay the passage of the
budget, Wa g i s a CenstitutionaiTilbenal Qasiewicz 1967, 18.hThe
Courtscheduled a hearing for late Decem¥&tHHowever , Wagfisaeéds repr e
liberately failed to appear in court, causing a further delay of the process. Eventually,
the Tribunal ruled against the president (Polish Constitutional Tribl@@ba) and
Wagnsa had t o si g edatehresubmittddlit;to theadrt withan i mm
broader question (Jasiewicz 1997, 153). The deciSiopw in his favouri was a-
nounced in March (Polish Constitutional Tribunal 1995b). However, in early &sbru
Wagnsa also refused to sign the budget as i
to the Constitutional Tribunal for review, too.

The reason for these delaying tactics was not an actual constitutional objection to the
tax bill or the budgetlbu r at her Wagnsads wish to dissol
than three months in passing the budget since the presentation of its first draft would
have given him the opportunity to do¥®The fact that Wagfisa wit
tions once parties agre¢o acquiesce and remove Pawlak from premiership (Jasiewicz
1997, 153) supports this explanatidimis highlights once again that presidential vetoes
can also be successful if they simply delay the implementation of a law (rather than

block it completely) The vetoes also demonstrate some strategic considerations of the

WThe government decl ar & §thadenlhbseven daya Gathér thanghito)t 6 s o t h
sign it. This way a potential veto could have been overridden before the new year and the projected i

come could still be included into the 1995 budget. The accumulation of amendments to several laws into

one bill had been an additional strategy to prd\a veto (Gazeta Wyborcza 1994).

192|n the meantime, parliament had also passed another bredgged bill on wages in the public sector

(al so decl awlkidc msWaghiga nt dét)oed b uttiwodaggldter,ament passec
193 Nevertheless, a#/a § thisself had caused the delay such a move was constitutionally questionable.
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president which weraot discussed or included in my theoretical framework. While |
mentioned that it might be possible that presidents veto (or threaten to do so) in order
press concessisnfrom the government, the combination of several powers to block a

bill was not foreseen and merits further investigatigna r t i cul arl'y because

similar tactics on other bills as weft*

Lech Wa@nmsdanttryingto adjust his hat

6 T d¢temat to propose today what the office of the president is to be in the future is like

choosing a hat and adjustifg the head to fit that

The analysis of this episode has shown tha
model resultshtere are some additional factors that need to be considered. Owerall, ¢
habitation as well as divisions within the government (a factor also found in Estonia)

played a significant role in his use of vetoes. The hff@gmentation of the Sejm

19911993 andunstable governments alappear t@xplain his previous activism. Me

ertheless, the veto of the income tax bill and its aftermath highlight that his main mot

vation was to (re)gain control over the government. This motivation can partly e

plained by higpopular mandate, whiahp until the 1991 Sejm elections had given him a

6l egiti macy advant &gm(dasiawwzlp97,d6FEthemmore,nt and
Wagnsa was able to use the iercomm@ptibnwtmal |y h
intra.governmatal divisionsto his advantage. Nevertheless, the comparison wath

vetoed legislation demonstrated tiia¢ mere potential to seeveto sustained was not
enough to trigger activism but thats-the bil

i d e poticg preferences.

194 See for instanc®Va § i1 s a d@fsamendments to the status of deputies and sen@oxe his veto

was overridden, he immediately requested a judicial review for theEwdn thoughgovernment and
parliamentgenerally knes when to expect a veto, they couldverforesee the leighs t o whi ch Waghn
would go to block or delay the bill.

195 Quoted inKolankiewicz(1993, 99).
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More often and more strongly that in relation to any other president in the faw cou
tries studied, my respondents advanced on their own accord idiosyncrasy and ipersonal
ty as explanations for Wagn l#iealoand egpertei vi s m.
spondents alike it appears that Wagnsa per
He derived this entitlement not only from his popular mandmate alsofrom his
achievements as leader of Solidarity and his limited grasp of tdiwstal principles
and questionable interpretation of his prerogatt&3his perception might have been
furthered by the unclear regulations of the Small Constituida.g nsadés i di osyn
and individual perceptions cannot be discounted as an explanatory Ketertheless,
Wagnsabs presidency also demonstrates the
presidency and presidententred factors. On the one hah@¢an be argued that pres
dentcentred factor$ at least in this episodewere largely absorbed by variables tela
ing to the institutional setting (popular election and presidential powers). On the other
hand,effects might have coincided. Furthermotige finding that a favourable paxti
mentary arithmetic only triggered activism in combination with objections to the co
tent of a bill raises the question to what extent policy preferences should be seen as r

lating to the political environment or theindividual characteristics of offiekolders.

1% The latter is exemplified for his repeated and djeanconstitutional threats to dissolve parliament
(Millard 2000, 47, 51) as well as the threat of a pocket veto of the penalWw@dé§. ralsosuggested the
introduction of a presidential systfqmL e s zcz EGska 2011, 56) .
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3.3.2 Kwa Sni eivBszkkil: THe government submits to presidential leverage

Table 34: Summary of key informatiorkK wa S n i éBuzekK {10/1199706/2000)

Episode start: 10/1997 Episode end: 06/2000

President: Al eksander Kwa Prime Minister:  Jerzy Buzek (AWS)
In office since: 12/1995 In office since: 10/1997
Government composition: AWS, UW

Government seat share: 57% (episode start), 53% (episode end)

Effective number of parties:  2.95(episode start), 3.26 (episode end)

Number of vetoes: 8 vetoes / 0.26 per month
Model prediction: 12.41 vetoes / 0.40 per month
Reasons for selection: Outlier/overpredicted episode

In a combined effort the parties that emerged from the Solidaotsement had formed

an electoral alliance (AWS) and won the election against the SLD in 1997. Despite their
election victory, Prime Minister Buzekds c
the popular president. K w as8 that ¢hevgokeindent SL D h
was almost always unable to reach ther@Ajority necessary for overriding his vetoes.

While the coalition was relatively united during its first year, greater conflicts began to

appear in 1999 as parties clashed over the health aiad social security reforms

(Jasiewicz and Jasiewi®etkiewicz 2000, 494f). AWS deputies also repeatedly voted

against government policies (Jasiewicz and JasieBatkiewicz 2000, 496; 2001, 387)

and | eft t he alli ance6s fagians. tAtythe ggame dipe, t o0 s e
KwaSni ewsKk i chall enged the gover nmme-nt on (
munist legacy, administrative reform and social/education palifiesseplansi often

descri bed under-comhuasa U mbn @ I eael abtlfei ca@esloéthe

centrer i ght government és | egislative agenda an
ident had a diametrically opposediew on these issues, parties initially pursued their

policies regardlesis orderto fulfil the promisethey had made to their electorate.
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The episode is overpredicted by my model ,
than expected. The analysis is thus aimed at identifying factors explaining why he did
not veto more frequently and whether the variablelided in the models workedfdi
ferently than expected number of bills introduced from 1999 onwards concerned the
I mpl ementation of the acquis communautaire
of Polandbs EU accessi on othesebillsv(isosecdnterar t hat
was largely prescribed by EU regulations in any case). Nevertheless, in contrast to the
RuutelParts episode in Estonia, these billsre introduced in addition to the pre
existing parliamentary workload so that the total nundfeddomesti® bills remained
similar to the previous legislature. Therefore,-Elated legislation can be exluded as
the reason for a lower number of vetoes.

Overall, KwaSniewski issued eight vetoes
were sustaied),most |l y on i ssues of interest for hi
the strongest explanatory facd@re the cohabitation with the government émel fact
that hebenefitted from the strong SLD presence in the Sejm which made veto overrides
lesslikely. The lattereventually increasetis leverage over the cabinet to the degree
thatthe government anticipate préential vetoesand mad sur e to get the
approval beforeills were even introduced in parliament. This influence of thei-pre
dential seat sharappears ttnave beerthe main cause of the low number of vetoes.
this effect was unforeseen by my theoretical framework it will need to be discussed in
greater detail when the findings of quantitative and qualitative analysis jastsdlio a

final comparative assemessment in chapter 5.
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Tabl e 35:; Vet

oes

by

presi dent

Al eksander

Vetoes discussed

Date passed

Date of veto

Parliamentary reaction

(majority) (date; majority)
1) Law amending the law on famiplan- . ,

i h 11/12/1997 Override failed
ning, protection of th(_a human fe.tt (235/404) 26/12/1997 (30/12/1997; 260/444)
and conditions of permissible abortio

2) Law on the introduction of a primar . :
o L 05/06/1998 Override failed
tsr;;?:Ievel territorial division of the (246/451)) 02/07/1998 (03/07/1998; 247/437)
3) Law on the indexation of somerpe
sions and in 1998 some pensions ¢ 11/12/1997 23/12/1997 Override failed
retirement benefits and the amder (235/397) (30/12/1997258/444)
ment of certain laws
4) Law on the Institute of NationaleR 22/09/1998 04/12/1998 Override
membrance (237/404) (18/12/1998; 282/446)

Total: 8 vetoes / 2.6 % of all bills passed

Notes: Table only lists details for vetoes discussed in analysis. 1)abDatmajority for third reading in
Sejm. Senate proposal to expand the number of voivodeships to 15 accepted by 195/400 deputies (195

abstentions) on 25/06/1998.

Veto of amendments to sex education

Sex education in schools had been a major issue for ghewing parties (and the

Catholic Church) since 1993/4 (Millard 1893-94) and the AWS now tried to prevent

it from becoming an individual schoglubject (Korbonski 2000, 126Although the

ideological background for the amendments was clear, theabffustification for the

bill were yearly savings of 51 million PLN’ To bypass further discussion the amten

me nt wa s present

ed

as

part

of ot her

In contrast to its coalition partner, the UW was stronglyddidi over the issue and

about half of its deputies joined the SLD in voting against the bill or abstained in the

third readi

ng

(Sejm Voting

Record

power under Buzek so far, nor had he substantively ingztier government formation.

Government representatives therefore did not expect the president to use % veto.

The mai n reason

for

KwaSni ewski 6s

veto

president and government. The bill went against the declaréiibpssf the SLD and

197Ca. 14 million U.S.D at the timéess than 0.0004% of thwverall budget$ejm1998).

Nevertheless, the

oSurgengydr ¢ r g eitaudelwyingMacics.@aa pot ent
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KwaSni ewski, but the issue also had¢g-a stro
porters. Neverthel ess, i n his official j us
any calculations proving t k#9973 andhighlgts I n e X
ed the loss of international aid for Poland in case the bill was passed again (Korbonski
2000, 126) . Either way, public opiniton was
tion (CBOS 1998). Additional explanatory factorscanbeaffdu i n t he SLDO6s | a
share in the Sejmand the high thresholequired to override the vetdhis, together

with the divisions within the government and the Wi 22 UW deputies voted

against the override or abstained (Sejm Voting Record 30/12/1988¢ured the su

cess of the veto. Furthermore, KwaSniewski
veto early on in the governmentds term wou
conflicts over policy:*° Overall, the working mechanisms of severatiables from my

statistical model are thereby confirmed. Nevertheless, these do not yet explain why their
favourable constellation did not increase the use of veld®s. only becomes clear

when analysing the later veto of the regional government redmataking the results

of my elite interviews into account

Veto of the regional government reform

The veto of the regional governmenti-reform
cal tug of ward (Jasiewi cz T&iBa008 HWH2) and 6
However, my interviews anddditionalr e s ear ch show t hat KwaSni e

behind the veto was to secure future votes for the SLD and for himself. Furthermore, the

19 The UW had also decided not to impose party discipline on its MPs (Sejm Stenographic Record

11/12/1997).

10 This would corroborattheassumptionthgt r esi dents wi |l | attempt 6to buil
and thereby extraatoncessions in subsequent r e | at e d(Camerani2@09, 8t6Althaugh the

results of interviews from KwaSniewskids aides show

some nonetheless acknowledged that this was a beneficisdfsde
1 Tavits (2008)also incorectly describes this ascase of a veto threaf vits 2008 103).
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veto corroborates the assumptions of my thizakeframework angrovides arexpla-
nation for t he ephiclsalsdeasé oterdial @nspueneeas foctteiao n
sumptions of the theoretical framework.

The introduction of a new administrative structure was one of the most impaant r
forms of the AWSUW coalition (Millard 2000, 56). Their original plans reduced the
number of voivodeships (provinces) from 49 to 12, whereas the SLD proposed 17 i
stead (Jasiewicz 1999, 491f. Kwa Sni ews ki initially agreed
which according to my interviewsad been in negotiations with the president to secure
the reformbébs passage from early 1998 onwar
the SLDOs plans ( Mil | &ryrldf) o@reventa Veté overrRtler ad o ws
the coalition parties changedethbill to create 15 voivodeships as a compromise
(Jasiewicz 1999, 492). However, KwaSniewsk
17 voivodeships were necessary to accommodate different-adtioal identities
( KwaSni ewski 1998) .rideTtheeectoSe thanAWSaUW amdiSLD o o v e |
agreed on 16 voivodeships in the end (Jasiewicz 1999, 426).

KwaSni ewski 6s veto can again |largedly be e:
ernment. The reform presented-coamuiiugsathieon&t e
(Yoder 2003, 272; Brusis 2013, 413), an issue that also provoked two other presidential
vetoes®*Furt hermore, the veto was an opportuni
and KwaSniewski 6s advantage. Bef olftav-t he f i r
elled to several regions in Western Poland promising more than 15 voivodeships (Stei

hagen 2008). AnemberofK wa Sni ews ki 6s office wast-further

112 After the presentation of the exact territorial divisions evoked protests from citizens ahgdiiga

cians (Yoder 2003, 272), the SLDDS®6esalraingg@aaslawskan | ed t
2005b, 15).

13 The establishment of the Institute of National Remembrance handling Comeranisicret service

files and changes to the pensions of previous members of miitastypolice were alseetoed by

Kwa S n i denng tkei pisode (Millard 2000, 56; Jasiewicz aGebethner 1998, 503).
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ing their own consultations with regional representativeo(wla c k ed t he SLDOGSs
of 17 voivodeships) whi ch al s o s tmotvatisretsacttiinepengemtle si dent
from other institutions and in the interest of his own electofidte main conflicts over
territorial divisions appeared in the urbanised west, the electoral stiloisgpf the SLD
at the time (Brusis 2013, 4148} In the local elections of October 1998, the SLDb-su
sequently won most of their support i n t he
Szczerbiak 1999, 89) . KwaSni e wsak\when r¢ oo, re
elected two years lateBgczerbiak 2001

As mentioned above, my interviews showed that the government was aware of
KwaSniewskids ability to easily Dblock its
with the president. The presidentds power f
changed in anticipatory obedience before the presidenid suggest any changes or
that the government majority incorprorated
liament.While the results of my interviews with political and expert respondents clearly
support the existence of this general mechanism, it was more difficult to obtain more
specific examples® Nevertheless, based on the analysis of other government reform
legislation at the time, th@mendmerstto corporate tax rates late 199%ppear to [w-
vide a case of 4wp$nivewskindd uemrcee. As the cbt
lition of various tax credits that had previously beetmoduced bythe SLD (e.g. for
those employing disabled people), a veto seemed very likahpughout the drafting
stages, the governmettiereforekept close informal contactsith the presidential fo
fice and Prime Minister Buzek met with Kwa/¢

Baczy Es)ki Fluxr9%tSh er mor e, uggestions veete inaofporated &0 S L DO S

14 The fact that cities would gain power through becominiyodeshipcapitals also explains why the
SLD generally supported the reform (Brusis 2013, 415).

115 Given the large time span that haapsied since these events, this should not be interpreted asaa limit
tion on the general findings.
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that even though its deputies eventually voted against the bill (Sejm Voting Record
18/11/1999) , the content was | argeky in |

ences.

Al eksander iKhep®sidentas pivotofthe policy process

AleksandelK wa Sni ews ki 6s veto use in thisa- episod
nism of severalfactors included in my models, yet it also shows some unexpeicted e

fects of variables which can in turn explain the low levels of activism. In all his vetoes

the cohabitabn with the centreight government played major role (although the
simultaneoust r engt hening of the SLDO6s position
His activism was further increased by the narrow government majority and by divisions
between the @alition partiesi a factor not included in my statistical modgkst also

found in other episodes The fact that KwaSniewski did n
favourable constellation of factors lies in the large seat share of the SLD, iwlciah-

binaion with the higher override threshadsterted a much stronger effect than expected
andwastherefore notccuratelycaptured by the statistical models. Not only could he

be sure that his vetoes would be sustgibetdue tothe 3/5 majority necessary ower-

ride his vetoes, he also gained considerable leverage in negotiations with the gover

ment As shown in the case e corporate tax law, heould influence policy without

needing to resort to using his formal powekscording my interviewsK w a S rski e w
oftentimesdid not even need to exert any influence as the government had already a

ticipated his likely objections to legislationhis presents a highly interesting finding as

this effect presents an extreme situation that was not considered ineorgtital
framework.Fi nal | vy, my respondents also frequent |l

ity with the electorate as a means by which he could increase his leverage over the go
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ernmentAs this cannot be validated on the basis of one episode, | withreiuhe -
tential of public approval as an explanatory viarlae i n chapt explarth-. 3 ( 6 Ad

tionsodo) .

3.3.3 Ka c z yi®sdk:iElectoral promises as the reason for activism

Table 36: Summary of key informatiérk a ¢ z yTsk k11/200704/2010)

Episode start: 11/2007 Episode end: 04/2010
President: Lech Kaczy @&ski PrimeMinister. Donald Tusk (PO)
In office since: 12/2005 In office since: 11/2007
Government composition: PO, PSL

Government seat share: 52% (episode start), 51% (episode end)

Effective number of parties:  2.82 (episode start), 3.00 (episode end)

Number of vetoes: 16 vetoes / 0.57 per month

Model prediction: 15.13 vetoes / 0.54 per month

Reasons for selection: Very wel |l predicted; e p ipresideney

Lech KaczyEskKki had won the presidenti al el
years ago. After the fall of the gaver nmen
czyE&ki, Tuskds Civic Platform (s&cpursecl|l ear |y

to revert the changes that the twins had introduced. President and government thus e
tered a phase of cohabitation. Despite being rocked by a number of scandals (e.g. the
6gambl i ng aff ai r 0 ;Betdiewsa 2010, 1£27), ttee rdabon Staod i e wi ¢ z
united and experienced Ilittle internal di s
clashed most prominently on the attendance of European Council meetings arsd the Li
bon treaty (whi ch Kaczy Eski initially ref
Betkiewicz 2009, 1076di sagr eement s al so concerned the
health care and to reform the judiciary.

The episode is one of the best predicted episodes for Poland and even though other

epi sodes under Ka cyzshottes kanging lkeetween ene gna twelvec a n t |
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mont hs) , it i's representative of Kaczy EsKki
largely consistent over time. Furthermore, the episode shows a number of parallels to

theK wa S n i eBuzekkiepisotle analyskabove. It starts after the president had been

in office for two years at the beginning ¢
from government but still with significant seat share (Law and Justice [PiS] evem sligh

ly increased its seat share in 2@07 elections), president and government are inkeoha

itation, and presidential elections are approachingthermore, the government was
attempting to implement a relatively comprehensive reform agenda that stood in clear
contrast t o laredpoligypositon Tthe andlySisshalld theoretically not

only corroborate the results of my statistical models but also show some similarities to

the findings above.

OveraLKaczy ki 60s vetoes were mostl yw- deter mi
emmmends policies which were in many d¢ases di
tions of his party’®*Hi s vetoes also aimed to protect
state institutions. Kaczy@&ki ods popul ar mai
be he president of a particular political programme and was fulfilling his electoral
promises through activi sm. Overall, Kaczy E
overridden)or on 2.8% of all bills, respectively, which is only slightly more thare-Al
ksmder KwaSniewski dur i ng Pi$ tiknotfcommand asBu z e k
many seats as the SLD under Buzek, yet was still the second largest party in parliament.
While this increased Kaczy@&kibds | everage c
it did not have the same effect on presidential activism as it had durikgwhe Sni e ws k i

[T Buzek lepisode.

Yo rorthisreasomr esi dent Kaczy@®ski had threatened to veto
Tusk already in late 200 AP 2006).
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Table 37: Vetoes by president Lech Kacz)

Date passed Parliamentary reaction

Vetoes discussed Date of veto

(majority) (date; majority)
1) Law amending the law on radio ar 18/03/2008 16/05/2008 Override failed
television and other laws (231/437) (25/07/2008; 245/447)
2) Law on health care facilities %gf/fgg)s 27/11/2008 (192;?5882;f21%? 449)
3) Law on theparticular authorisations ¢ 21/10/2008 27/11/2008 Override failed
employees in health care facilities (234/426) (19/12/2008; 242/449)
4) Law on the regulations implementir 21/10/2008 27/11/2008 Override failed
laws in the area of health care (235/418) (19/12/2008; 242/449)
5) Law amending the law on the publ 16/07/2009 18/09/2009 Override
prosecution (279/439) (09/10/2009; 264/420)

Total: 16 vetoes / 2.8 % of all bills passed
Notes: Table only lists details faetoes discussed mnalysis. Date and majority for third reading in
Sejm; vote and discussion of Senate amendments on 25/04/2008 (media law), 06/11/2008 (health care
reform) and 28/08/2009 (law on public prosecution).

Veto of media law

KaczyEki 6s f i rected episodeconcknediamendmeritsdo tre enkdia

law and the National Radio and Television Council (KRRIT) which is in chargeaosf all

cating broadcasting licenses. Since its establishment in 1992 the KRRIT and its comp

sition (members are appointed by presit] Sejm and Senate) had been subject t¢- poli

ical conflict between president, parliament, and governitéin. the latest changes in

December 2005, PiS, Sdlfefence (SO) and the League of Polish Families (LRR) d

creased the number of council members fomne to five and widene
powers with regard to |icensing andr-the cor
sial ethics code (Interia.pl 2005). Apart from updates to the law with regard to digital

media, the changes introduced by thesklgovernment were aimed at shortening the

terms and eventual replacement of members appointed by PiS, SO, and LPR. The bill

was passed with votes of the coalition, w h

De mo c r a ti €léctor@l laliiabce headds the SLD) collectively abstained (Sejm

“l'n 1994, Lech Waginsa fired the council 6sx-chairman
changed the majority of his nominees (Jasiewicz 199
called for the resignation of all members of the coummcihe wake of the Rywin affair (RMF24 2003)
although only theneowrc iKwasS ns eiovwssicedsey (fasiawicnaadc s
JasiewiczBetkiewicz 2004, 1113).
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Voting Record 18/ 03/ 2008) . Kaczy E&sthusds chan
equal to those of 1 Beforegalianeentnenvesiderédshe bilicces's
both PO | eader s hi poughttd colvenae SiyDESakman Mapikra vel y s
ski to vote in their favodt®, yet SLD deputies eventually abstained and the override
failed.

Similar to KwaSniewski, Lech Kaczy EskKki wa
share (158 of 460 seats/34%)combinaton with the high override threshaid block a
veto overridewhich created an opportunity for him to become active. Nevertheless, due
to the great importance of the bill for his party and its allies it can be reas@sably
sumedthat he would have vetoedréggardless. This assumption is also supported by the
fact that in the press conference after vef
general opposition to the bill by declaring that he had been elected president to represent
a specific politicaprogramme (Polish Presidential Office 2008B&)rthermore, itigh-
lights not only the principahgent relationship between voters and the (directly elected)
president but also the need for activism resulting from a popular mahdatethene-
gotiationspreceding the failed override attempt also show how low rather than high pa
liamentary fragmentation casometimesveaken the government and facilitate the- ba
gaining process for the president.

Early on durinMogemeu20@iesidentear cnz y s k i already

similarly favourable situation to veto, yet eventually refrairfienn using his powers

When the government proposedkimep funds for the rehabilitation and integration of

18 The latter is highlighted by the fact that LiD was far less disciplined wheiSejm voted on corme

tions proposed by the Senate (Sejm Voting Record 25/04/2008).

YWhile the negotiations with Kaczy® ki became wide
Gregorz Napieralski the presiddnttially wanted to keep it secretbbto wed t o Napi er al ski 6s
of publicity. Another respondent affiliated with the SLD confirmed that similar negotiations had taken

pl ace wi t h prédecessamtalkls ankhe day of the override attempt, the PO offered to make

further amenthents to the bill once the veto was overridden, yet this was eventually rejected by the SLD
leadership.
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the disabled in the workforce at the same level, thisenwaas not only opposed byakK

czyE&ki o6s Pi S but also by LiD. Whila parti e
tion, they both criticised that it was not clear how and to what extent any proposed
measures could be financed (Sejm Stenographic Re&$t@/A007).The government

would have been unable to override a veto given that PiS and LiD cohesively voted

against the bill (Sejm Voting Record 06/12/2D0Furthermoresocial issues were at

the heart of Kaczy Sshata ve® copddéve lmegn expectely r a mme
alsowould haveh el ped t o r ai searlylondurp aargt yTus k@rso fpir leem
Nevertheless, the governmeventuallypromised to incorporate thegher expenditure

mandated by the bildl I n signedithe bill. 2008 budget a

Veto of health care reforms
Kaczy E&Kki not only wused his veto to block t
brotherdéds governments but also specificall

the welfare system (Vetter 2014),. In November and December 2008 he vetoed three

out of the six bills relating to the gover
bills6 introduction in the Sejm, KaczyEski
Counci | (6Radda Geleitnentgowaf t he cabimet und e

manship on topics of particular importance (included in the 1997 constitution as a
weakened version presidentdés right to call
Small Constitution)i that was specifically dedicated to the healthcare reform (Polish
Presidential Office 20G8."*° PiSi which also chaired the parliamentary committee on

health policyi was furthermore particularly active in suggesting amendments to the bill

120 This is remarkable in so far as there had only been ten meetings since 1997 and previous meetings had

only been called to discuss larger reform agengdarticularly those needed for EU and NATO accession,

and t hus concerned topics wi t hin t he presidencyo:
(Leszczy@&lka 2007,
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and initiated a (unsuessful) neconfidence motion against health minister Ewa Kopacz

in July 2008 C z e r w ROdB) while the president reiterated his threats to veto the

whol e healthcare reform package (PAP 2008a)
toed three of them, naely those relating to hospital staff and the transformation f ho

pitals into commercial entities. In particular, he criticised that there were no safeguards

if privatised hospitals failed to guarantee the sufficient provision of healthcare. As the
regulaions in all bills were interdependent, the vetoes also prevented the other bills

from coming into force (PAP 2008b) and when override attempts for all bills failed, the

reform was abruptly brought to a halt.

Whil e Kaczy @& ki 6s o0 pnmedaslamwasolargely motivatbdéoym g e s i |
party patronage, his refusal to sign the h
general hostilitytowards the privatisation of state servic€sAt the same time, &
czy Eski al so vet oed sif base@ onony imterviewg iDapgearsy me n t
likely that this was in order to press concession from the government. Nevertheless, the
government neither negotiated thesevi t h t he president aand hi s
czy EsKki as Pi S p ar negotiatioasawitlethe, SLDh(ewhose eppose t her
tion to the health care reform had al so bec¢
and Napieralski mentioned above).

In contrast to these billshe presidendid not use his veto on any bill related to the
government 6s tax reforms.KadahzypwyEslsi paadircepe
declared that he would vetemy tax reform bills from a potential P@&d government
(Paradowska 2005&AP 2006) Given that taxrelated billsduringthis episodenostly
proposed a lowering of taxes or exempting specific payments from inconmeettoer

the president nor PiBwhich voted with the government parties on these bitpenly

12 Another example o$uch apolicy-based vetavas his refusal to sign tHaw onthe general prosee
t or 6 s. The lafvastabéished a breakp of the personal union of the office of the general prosecutor
and the ministeof justicewhich PiS opposed on princip{Polish Pres Agency 2009; Vetter 2010, 5).

216



opposed this legislation. At firglance this suggests an indirect influence over lagisl

tion similar to Aleksander KwaSniewskios i
ment. However, as the government otherwise refused to negotiate with the president and

my respondents gave no indicatioihconsultations in this specific case, such a scenario

seems less likely. Rather, it appears that the coalition parties strategically decoupled the
proposed tax cuts from the cuts in state expenditure that would be needed to balance

them.

L ec h K aicPzegid&st &fiall his voters

The described vetoes once again show the importance of cohabitation as a factor in e

pl aining presidential veto use. Similar to
prevent policy change as well as to exercise pag®iiar fellow party members. &
czyEskib6s insistence o0n(personuiipaitca pragiamnge and i n
furthermore demonstrated the effect of his popular mandate on his use of vetoes. Neve

thel ess, i n the pecul dlaaning thegpeseion®df both pies Ka c z y (
dent and leader of the opposition, it is often difficult to pinpoint where the actual dec

sions to veto originated. My expert respondents as well as anatygtZiémer and

Matthes 2010; Vetter 2010) have consistentlg s cr i bed Jarosgaw Kacz
the driving force behind the political plans of the duo (particularly in domestic politics),

while president Lech took care of implementing them. Despite its uniqueness, the case
highlights that the degres closenes and strength of ties of presidents with their-(fo

mer) party plays a key role explaining their activism. The large seat share of PiS in
combination with the 3/5 override threshold made it difficult for the government to pass

bills again after theyhadben v et oed. I n contrast to KwaSni
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alliance with the other opposition parties rather than government dissenters todslock v
to overrides.

The parliamentary arithmetic at the time atlEmonstrateshat low parliamentary
fragmentatonc an weaken parliamentods abilAltty to w
hough in this particular case, the effect of the high override threshold canncat-be di
counted, this findings contrary to the assumptions of my models which stated that
higher fragmetation weakens parliament as it increases bargaining costs and makes
building alliances more difficult. Due to the strong programmatic divisions between
government and opposition, low fragmentation only decreased bargaining costs for the
president but ndior the governing coalition. Last, public opinion might be a factor that
can explain why the government did not make any concessions to the presamlent. K
czyE&ki b6s approval ratings were | ower than
decreased with evg veto. The president could not increase his leverage by claiming to
have more supporters behind him than the government and the coalition benefitted from
ignoring thep r e s i iggestiod$seven if it meant that they could not implement its

policy pragramme.

3.34 The activism of Polish presidents in government formation, censure and

dismissal
Formally, Polish presidents have not had significantly more powers in the area of go
ernment formation, censure and dismissal than their Estonian, Hungada8lovak
counterparts. However, in practice their actual influence has often exttbedetter of
the law. The main reasons for presidential activism in this area can be seen in the timing
of the first democratic presidential elections, the ambigutipslations of the Small

Constitution and their legacy, and the highly fragmented party system. In contrast to
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previous assumptions (Neto and Strgm 2006; Tavits 2008; Schleiter and Morgzn
2009b), presidents interfered most often when their own paay represented in the
government, not during cohabitation.

The heavily amended Communist Constitution placed formal authority ovemgover
ment formation, dismissal, and censure in the hands of the Sejm, although the president
could nominate candidates for Prime Ministe
Wagnsa was inaugurated in December 1990 he
the Sejm (Jasiewicz 1997, 137) which had still been elected underceenpetitive
rules (Ziemer and Matthes 2010, 240). This situation placed more power in the hands of
the presidentwho largely controlled the formation of the Bielecki government
(Jasiewicz1992;LeszczyE&s ka 2011, 51). After the f1i/
Wagnsa continued to play a key role and ber
Al t hough he was now wunable to influence th
still cruc i a l in shaping the coalitionds l-party c
lowing the fall of the Olszewski government, he then not only nominated Waldemar
Pawlak of his own accordut alsohad his choices for ministers of foreign affairs; d
fence, andnterior nominated?” From the Suchocka government onwards (particularly
under Pawlakébés second premiership) Wagnsa ¢
requests of parties or the Prime Minister to replace cabinet members. The main reason
f or \@aagtivissnaseems to be that given the fragmented Sejm parties were unable

to confront the president or assemble an alternative coalition. Furthermore, a respondent

2The 6Smal | aGalnsittist usttiiopnudl ati on that the pikresident
dates for these ministries would only come into force seven months later (what this consultation entailed

was not further specifiedHowever, Pawlak as well as the parties magimp the Suchocka cabinet one

month latei al r eady then accepted the presidentds control
According to severalespondents from the government de, t hi s even went so far t
push through his choice of deputy minist¢MPs with rank of undersecretary ofat e) i n nt he O6f or c
i str i e ordronted with @ stronger parliament, he required parties to submit three candidates from

which he then chose candidates for these ministries.
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from the presidenti al admini stratioin point e
dentialelections with almost threguarters of the vote partiesnsideredis legitimacy
to be higler than theirs.
Al eksander KwaSniewski was overall slightl
of governments. He largely refrained from any interferenckarfdrmation and censure
of the Buzek governments, yet was always strongly involved in the formation of the
SLD-l ed governments of Cimoszewicz, Mi | | er é
chose Cimoszewicz as Ol eksyods sdatatedenessor (L
of his former aides as the minister of interior. In the formation of the first Miller go
er nment KwaSni ewsKki was | ess influential. (
only just resigned as party leader and could therefore rather fre@ina@imoszewicz
as Prime Minister, the appointment of SLD leader Miller was now dictated by the ele
toral result. Nevertheless, he still saw his candidates for ministers of finance, foreign
affairs and interior appointed. He also tried to suggest a catedidr the ministry of
justiceand attempted o bl ock Leszek Millerds choice f
2012,412418) . After Millerés resignation, Kwas$s
MarekBelka (who on his wish had previously been ministeiradrice). Belka failed to
win the confidence of the Sejm, yet KwaSni e
the Sejm eventually accepted him as Prime Minister. As a matter of course, pelka a
pointed the president 0s awldhe ohinisinaof agrscultbre r t h e
(Jasiewicz and Jasiewi&etkiewicz 2005 e s zc zy Es k423).2012, 418
KwaSni ewski 6s activism (and succeshs) can |
in the SLD (amplified by his general popularity). Two of my respondelote to the
president estimated that there were abouB®®ELD deputies at any time who were

| oyal the president rather than party | eade
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in negotiations®®1 n his second term KwaSnmndenvenki was
the SLDOs selegign@ndtcoull chooseraeriskier strategy with Miller and
Belka. One can only speculate about the reasons for his histeoference in the
Buzek governments. Nevertheless, due the large seat share of tha &uBDbantion
with the high override threshokiwa Sni e ws k i had potentiddfoyn- case a
fluence over policy and did likely not need to interfere to reach the desired outcome.

Lech Kac zy @shive bearpasteactiveswith regards to governméort-
mati on and censure, yet here the very <c¢cl osc¢
his influence on government composition. Furthermore, rather than pushing through
severakabinetme mber s at once (as KwaSni e wand i di d
Bel ka cabinets) Lech Kaczy@&ski Il ncrementall
in the government. Shortly after his election as president (yet before his inauguration)
Kaczy@& ki 6s campaign manager Zbignthew Ziob
first Marcinkiewicz government. At the formation of the second Marcinkiewicz cabinet
his longtime advisor then became foreign minister after her predecessor resigned
(Jasiewicz and Jasiewi®etkiewicz 2007, 1068f). The first government led bg-K
czyEs ki 6s twin brother Jarosgaw brgyetdog ht no ¢
lowing the ejection of SO and LPRofn the coalition in summer 20@&o of the pres
dent 6s former aides took over the remaini ng
andadministration, while his former chief of cabinet became minister of sport ard tou
ism (Jasiewicz and Jasiewitze t ki ewi cz 2008, 1101f )r- Si mil
ing the Buzek government s, Kaczy @&sKki remai |
ofthePOPSL <coalition under Donald Tus&6s | ead

fully attempted to prevent the appointment

123 Dye to his influence mthe government composition of Miller Kwa g ni e ws k i was frequen
0the third coalition memberdé (Leszczy®ka 2012, 417
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(Vetter 2010, 5) . Despite the increasing |
the pesident always acquiesced to the Prime Minisishes when it came to censure.

All presidents, even after the introduction of the new constitution in 1997, have a
tempted to and succeeded in installing thei
affairs, defence, interior and administration). While popular legitimacy only played a
role for Wagnsa and KwaSniewski, paitr ti san t
dent s. KwaSni ewsKk i and Kaczy@Eski wet e mor e
cation as their party membership allowed them to influence-prary negotiations.

Wagnsa did not maintain a party affiliatio
candidates that parties presented to him. Finally, the highest level of activisdiswas
played not during cohabitation but when president and Prime Minister came from the

v

same party or, in the case of Wagnsa, when

3.35 Summary: Polandi New insights froma well-studied case

A number of valuableonclusions can be drawn from thedepth analysis of preside

tial activism in Poland. First, even though unl®mvakiaPolandhas not had an ind

rectly elected presideif as a point of comparison, the effect of popular presidential

elections becomes evident. Presidents acted independently of parliament amd gover

ment and used their powers specificalyd explicitlyto benefit their own electorate.
Furthermore, the highdegitimacy of the president v&vis other institutions allowed

not only Wagnsa but also his successors to
the vast majority of my respondents pointec
also one of th&key factors of why governments often acquiesced to presidemtial d

mands.

124 At least not a one elected under fully democratic conditiofeneral Wojciech Jaruzelski was still
elected by a National Assemblyhigh largely consisted of deputies whose election had been guaranteed
by the compromise reached at the roundtable talks.
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Policy differences between president and government also played an important role
in determining presidential activism as veto use increased during cohabitatioe-and d
creased when psidegover nment rel ations were neutral
and Kaczy&ki were party members, they al sct
partyos position. The size of presiedentso
camegenuinelyrelevant inthe context of the high veto override majority.increased
the presidentdés and the presidenti al partydQd
(particularly wunder KwaSni eYetsikid notcldantoi ng ph.
whatextent a largr seat share would have contributed to less objectionable legislation
for the president without the increased threat potential. Nevertheless, in mostezases v
toes concerned Dbills of high symboleic i mpo
sponsiveness of incumbents to these concerns due to their popular mandate, there is at
least some evidence suggesting that they would have used their vesligimly less
often had the override threshold been lower.

The analysis furthermore showed tkatisions between government parties provide
an additional opportunity for presidents to become aétiadactor that was not ina
ed in my theoretical framework and statistical models. It also demonstrated thét the e
fect of parliamentary fragmentatioon presidential activism is not uniform. Under
Waghnsa and KwaSniewski, hi gher or I ncreasi
more presidenti al activi sm, whereas for Ka
opportunities to become active. Finally, ttesults of the examination of Polish pres
dentsdé role in government formationr; censur
ship on the matter. Presidents were more active when their own party was part of the
government or when their relation with tReme Ministerwasneutral to positive rather

than under cohabitation. Presidents also attempted to install partisan rather than non
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partisan ministers and tended to &me more active when fewer parties were in the

government.

3.4 Presidential activismin Estonia and Poland compared

The indepth analysis of presidential activism in Estonia and Slovakia has overall co
roborated the findings of my statistical analysis and shown that the considerations of my
theoretical frameworlappear tomirror the majotty of actual causal mechanisms of
presidential activism. The findings also point to similar weaknesses of the approach and
suggest analogous additional explanatory factors. First and foremost, the comparison of
presidential activism in both countries derstvates the expected contrast with regard to
the mode of election. The activism of Polish presidents was driven by their desire to
serve their voterso interests and their ir
presidents on the other hand acknowtsdl their dependence on parliament (although
the effect was s ome wh apopuldreléecaoy ®rdhe drst eBrmj o Me r i
and rather focussed on i mproving policy th
along party linesouldbe interpretd as expressing his dependence on his party and pa
liament as his principals.

The contrast in the powers of the presidency and the mode of election also helps to
draw strong conclusions for the effect of other factors. Despite differences in-the set
of the Estonian and Polish political systems, they had a very similar influence on pres
dential activism. For instance, the size of the government majority was an imperant d
terminant of presidential activism in both countries and presidents deliberately use

higher override majorities (although these are only a permanent feature in Poland) to
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their advantagé® Presidents also vetoed more often when they were in cohabitation

with the government or when their own poli
plars. Hereby, the division between and within coalition parties emerged as ian add

tional explanatory factor in both countries; the relationship between the president and

the junior coalition partner (R¢eéetel and t|
appears to play a role. Results with regard to parliamentary fragmentation were more

diverse but showed in each case that the effective number of parties does not always
correctly represent parliamentsdo absl ity toc
suggested that presidential personality might have played a role for the activism of Lech

Wa g fNewertheless, disentangling the potential effects of presmarited from pre-

idency-centred factors proved difficult (particularly with regard to presidé perce-

tions vs.themode of electiorand presidential powexs

125 These findings appear to suggest that both popular elections and override thresholds exudé indepen
ent effects, although a residualaertainty remains until this can be tested quantitatively on a different
sample.
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4

PRESIDENTIAL ACTIVISM IN HUNGARY AND

SLOVAKIA

Hungary and Slovakia present the smilcond &ém
assess the results of my statistical analysis. While a number of authors have noted that
popularly elected presidents typically possess more powers than their indirectly elected
counterpart@and vice versge.g. Metcalf 2002; Tavits 2008; Strohmeier 2018 two
countries present very unlikely cases in this regard. The indirectly elected Hungarian
president is formally one of the most powerful presidents, whereas the Slovakrcounte
part is weaker than most other directly elected presidents. This pdirtages prons-
es valuable inghts not only because they amlikely representatives of presidents in
parliamentary and serpiresidential systemsut alsobecause Slovakia the only coo-
try in my sample thathanged the mode giresidentialkelecion from indirect to direct
and is thus on its own an important case for analysis in this study.

Contrasting the findings fronhesetwo different countries demonstrates once again
the importance of the mode of election, yet also highlights some more deté#s of
mechanism of effect. In Hungary, presidents acknowledged their dependenceamn parli
ment and refrained from using their veto for political reasons. Rather, they sought to
address shortcomings in legislation (a motive also found in the analysis of iSlavaks
only indirectly elected president Michal Kdva as we |l | . Hevertheless,Ehet oni a)
effect of the indirect elections was pardgnplified bythe rulings of the Constitutional
Court which further defined the role of the president within the pdlitigile democra

ic shortcomings in Slovakia during 1994998 make the withitase comparison more
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difficult, it can still be shown that presidential activisnarkedlyincreased after the
troduction of popular electiongresidentssought to acindependatly of parliament

and governmenand justified their actions wittheir popular mandatel'he analysis of
presidential activism in both countries also highlights the importance of several other
variables included in the statistical modgét thereby alssuggests slightly different
mechanisms of effect. For instance, while presidents were more active duringaohabit
tion, its substantial effect differed depending on the mode of election. Directly elected
presidents vetoed for political reasons and trigdolaok government policy, whereas for
indirectly elected presidents cohabitation rather raised awareness otelgdyatal
problems of legislation which they sought to address in their vetoes. Similar to khe ana
ysis of Poland and Estonia, the findingsoassiggest intrgovernmental divisions and
exceptionally high override majoritig€s interaction with presidential and governme

tal seat sharess additional explanations for presidential activism.

4.1 Presidential activism in Hungary

The Hungarian psedent belongs to the most powerful indirectly elected presidents, not

only in Central and Eastern Europe but also in comparison with Western European
counterparts. Similar to the presidency of
term of Hungar§ s i n a u g u Apdd Ginez erxd ihid elasties with the gover

ment have beenwel o cument ed in the | iterature (OO6Ne
Kim 2013) and drawn on to question the effect of indirect elections on preaident

tivism( Tavits 2008) . However, G°ncz0O6 second t e
Ferenc Madl and Laszlo Sélyom, have received significantly less attention. By carefully
analysing selected episodes from each presidency in depth and using new data and i

sights from qualitative interviews it becomes clear that indirect elections in fact played a
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role in decreasing presidential activism over time. Nevertheless, the effect is not as
straightforward as theorised and was amplified by rulings of the Constitu@arut.

The analysis also highlights how the indirect election of the presidentsdfieatvay in

which other factors, particularly the relationship between president and government,
influence presidential activism in legislation. The almost completeiwitgadf Hunga-

lan presidents in government formation, censure and dismissal despite superéeially f
vourable conditions furthermore calls the reliability of frequently uselitators of

presidential activism into question.

4.1.1 Goncz IIi Horn: Activi sm to help the government

Table 38: Summary of key informati®nGéncz IFHorn (06/199507/1998)

Episode start: 06/1995 Episode end: 07/1998

President: ArpadGoncz (SZDS2) Prime Minister:  Gyula Horn (MSZP)
In office since: 08/1990 (reelected 06/1995) In office since: 07/1994
Government composition: MSZP, SZDSZ

Government seat share: 72% (episode start), 70% (episode end)
Effective No of parties: 2.89 (episode start), 3.02 (episode end)
Number of vetoes: 2 vetoes / 0.06 per month

Model prediction: 3.14 vetoes / 0.09 per month

Reasons for selection: Only episode in which Goncz ushid veto power

Arpad Goncz had been elected president in 1990 because it was expected that he would
not interfere in the politics of the government (Dieringer 2005, 282), yet his first term in
office was characterised by frequent clashes between the president and govendment a
parliament (Schiemann 2004, 1335; Kim 2003, 108). Nevertheless, after the rulings

of the Constitutional Court had significantly curtailed the powers of the president as a
consequence (Koker and Engst 2)1G6ncz largely refrained from using any a$ h

powers.
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In May 1994the Hungarian Socialist Party (MSZP) won the second democratic pa
liamentary election and despite their absolute majority (54.1% of seét$prmed a
coalition government with the Alliance of Free Democrats (SZDSZ) (Korosérali et
2010, 372, 384) . While the SZDSZ was divid
term, the MSZP unanimously backed hisetection in 1998%° Therefore and due to
the fact that Goncremaineda member of theSZDSZ throughout his presidencyhe
relatiorship between him and the government can generally be described as unified.
G° n c zeliectian €eame shortly after the preseiotatof the sec al | ed a&dBokr os F
age) a controversial set of economic and social policies presented by lh8ufer
Lajos Bokros which not only evoked criticism from social partnangl the public (Kim
2013, 164)but also from different factions within the MSZP (llonszki and Kurtan
1996). These and similar conflicts (e.g. about privatisation) as well as a number of
scandals (lloreki and Kurtan 1998) initially hindered collaboration between coalition
parties failed to impact the overall stability of the government.
The selected episode is the second |l onges
his reelection for a second term office. Géncz only used his veto twice during this
episode but not any other power. This is generally in line with his decreasing activism
over time that characterised his presidency and his second term in office in particular.
However, it is also therkt and only time that he used his veto power so that it should
be considered an outlier. The analysis must therefore be focussed on identifying factors
or constellations thereof that explain why Géncz used his veto only then and not at any
other pointi i s shown that G°nczd6 closenmss to t

portant role for his activism. However, the latter had a different effect than expected.

126 One respondent each from my government/MP and expert categories suggested the alternative view
that despite the SZDS Zo-election neightralad be seensas aisigs thad thesa, G°ncz
tual power of the SZDSZ within the coalition was greatan their vote share and status in this surplus

coalition would suggest.
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Goncz used his veto instead of judicial review requests, allowing them to amend the

bills more asily. Intraparty divisions also contributed to Golaecision to veto but

only mattered because a special majority was needed to override one of his vetoes. Last,

it appears that G°nczdo gener al i nactivity
seond term camt least in parbe attributed to his indirect election.

Table 39: Vetoes by president Arpad Goncz during Horn |

Date passed Parliamentary reaction

Name of vetoed bill Date of veto

(majority) (date; majority)
1) Members of Parliament Amendment Override*
Act 171211996 03/0L1997  (55/07/1997; 105/278)

Amendments acceptec

2) Sale of State Property Amendment A 19/12/1996  04/01/1997 (25/02/1997; 195/291)
Total: 2 vetoes / 0.5% of all legislatipassed

Notes: *The Constitutional Court later declared the bill unconstitutional after an application of several

opposition deputies (llonszki and Kurtdn 1998, 420; Hungarian Constitutional Court 1997).

Members of Parliament Amendment Act

The O6Membdéeras | i ament Amendment Actd cwas pas:
ified several incompatibilities of the office of MP and other -aotiruption measures.

Most importantly, it stipulated that MPs would not be able to serve as managers or on

the board of sta-owned firms (Kim 2013, 169; EECR 1997, 14f). The bill had been

proposed by the MSZP and was almost unanimously supported by the cadiion

ties In the final vote, most opposition deputies (except for Fidesz) abstained from the

final vote rather thamoting against the bill (O s z § g Yoying R&asrd 17/12/1996).

In his veto, Goncz particularly highlighted problems with the application of the reg
lations which depended on whether deputies had already been in such a position at the
time of their eledon (in which case a continuation was permissitiéHe also crit
cised that it did not apply to private business activities and raised concerns overthe co

stitutionality of the disclosure of assets (Kim 2013, 170f; EECR 1997, 15). As he kept

127 \SzP and SZDSZ deputies disproportionately benefitted from this regulation (llonszki and Kurtan
1997).
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close contars with the coalition parties at the time (Kim 2013, 188)he must have
been aware that the government was unlikely to simply accept his objections. On the
other hand, he could have asked the Constitutional Court to review the bill. Kim (2013)
arguesthat he veto could have been motivated by
tance himself from the government Kim 201
plained at the time that deputies should decide on their own affairs, i.e. withont the i
volvement ofa third actor (Kim 2013, 171). Ultimately, it appears that Goncz opted for
a veto to serve not one, but several pur po:
was able to distance himself from the government. Second, a veto presented a faster
procedure to amend the bill and implement the incompatibility meagundsch Goncz
supportedn principlei than a judicial review procedure. Last andstimportantly, the
chances for success of a veto were higher than ever during his presidency because the
bill required a twethirds majority to be overridderi® The coalition parties commanded
the necessary majority at the time; however, had Goncz been able to persuade only 8
more coalitiondeputiest o0 v ot e a g a ipassage ot dbstain he Vetoddsu r e
have been sustainéd. While the number of abstentions in the MSZP doubled to 20 the
veto was overridden nonetheléss.

Goncz thus took both the seat share of the government and the division of parliament
over the issue into account which generally casrabes my statistical models. Neve
theless, these factors only became salient because the constitution stipulated an override
majority for the bill that was higher than usual. This is one of the explanations why

Goncz did not use his veto more frequenthemll. Furthermore, the voting behaviour

128 This was also corroborated by my interviews.

129The constitution does ngenerally specify an override majority for presidential vetoes yet it isdémpli

it that a repeated passage of a hill is only possible if it obtains the majority of votes needed in the first
instance According to Art. 20.6Hungarian Constitutiofil989], heé Me mber s o f Parl i ament
any amendments of it require a majoritytwb thirds of all MPs to pass.

130 previously, 10 MSZP deputies had abstained and five had voted against the bill.

131 As in the third reading of the bill, the SZDSZ deputies suppatiedill unanimously.
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of the coalition parties corroborates statements by several of my respondents that by
G°nczd6 second term his relationship with ¢t
The latteralso highlights problems with coding the presidential seat share correctly.

As mentioned above, Gontgeneral support for the incompatability measures was
one of the reasonse chose a veto over a request jodicial review whichi as ew
denced bythe€nst i t ut i o n &ibger€ddy ampplicationofuhle oppagition
i would have had harsher consequences. Anatbason for Gonddack of further \e-
toes might therefore |ie in the fact that
reformsi even ifhe did not agree with them personallyand preferred the quickn-
plementation of imperfect legislation over protracted negotiations with governnmrent pa
ties. An example ofthis s the | aw on the abovementi oned
1995*2 Although he had criticised the way in which the package had been introduced
as well as the extent of the cuts and was petitioned by a number of groups to veto it, he
nevertheless signed it into la@oOncz stressed at the time that any kind of interference
would have been beyond the scope of his competencesKand(2013, 164168)
demonstrates on the basis of his interviews thatsitesificdecision was largely due to
Goncdawar eness of t heThiprotokia gse Supporte@ lwydhe-s i t y

sults of myown interviews

Veto of the Sale of State Property Act

The bill on the sale of state property was passed at the same time as the other vetoed bill
and had also been proposed by the MSZP. The main point of contention in tae parli
mentary debate was a ctmuthat had been introduced on the initiative of the MSZP. It

foresaw that state property could be transferred to local governments and cooperatives

132 Note that this was still 6 days before the start of the episode analysed here.
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for free (RFE/RL 1997). The opposition saw this as a way of-parkelling before the
upcoming parliamentg elections and feared that it would facilitate corruption (EECR
1997, 15). While not voiced openly in the parliamentary debate, my interviews»with e
perts suggest that the opposition and part of the SZDSZ (almost a third abstained in the
final vote of the bill; Or s z § g YotifgIR&erd 19/12/1996) saw this as a covart f
vouritism of the former nomenclatura. As furthermore the parliamentary Constitutional
Commission had recommended deleting the clause in question (RFE/RL 1997), it was
clear that Goncz wdd take action.

Similar to the case of the first veto, the most likely option appeared to be a request
for judicial review. Yet, Goncz again returned the bill to parliament instead and inco
porated the criticism from opposition parties and SZDSZ injussfication. It was
speculated that Goncz wanted to give the government the opportunity to bring the bill in
line with the constitution (Tavits 2008, 76) and acted on wishes of the SZDSZ
(Szomszéd 2005, 138¥ Once again, a veto was also a faster opttiam a judicial e-
view proceduré a motive that Kim (2013, 17677) corroborates based on comirun
cd i on with G°nczd spokesperson. Neverthel e:
also expressed his believe that a cimsisan consensus was neededtifie bill (O-

s z § g g $tehogm@shic Record, 25/02/1997; Kim 2013, 178). Attributing the veto to
G°nczd6 closeness to the government alone tF
Rather, Goncz exercised this veto to both address actual shargsoaiithe bift** and

to mediate a conflict within the coalition. The latter stands in contrast to the @ssum

tions of my theoretical framework, but bears resemblance to the use of vetoes-by Est

nian president Arnold Rudtel discussed in the previous chapter.

133 The latter would also coincide with the aforementioned voting behaviour of the SZDSZ deputies.
“I'nterestingly, the opposition supported the presid
the amended billQr s z § g Yoting Re®ard, 25/02/1997
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The lustration law

G°ncz6 second veto again appears to- be a r.

iIsm given that there were a number of bills where a veto could have been more readily

expected. One example of this is the lustration law in 1886ough the law hadla

ready been passetiliring the previous legislature in 1994, it had been declared void by

the Constitutional Court due to seveiratonsistenciegHungarian Constitutional Court

1994; EECR 1996. When it appeared again on the legisl@atagenda, MSZP and

SZDSZ differed greatly on the issukhe MSZP wanted to restrict the number of people

who would have to face lustration, whereas the SZDSZ advocated a more extpnsive a

proach (EECR 1996). Gonz had himself beera victim of the repressns of he

Communist regime and wasrongly concerned with issues of transitional jus(iCen

2013,118130) , so that hepostiophpreert ed t he SZDSZoO
The eventual draft foresaw the vetting of only 600 people which stood in stark co

trast to the 4,000initially proposed by the SZDS?° Although it was the SZDSZ

which finally conceded t ob),itdoddsil®&®lieesn posi t |

expected thaGonczwould veto the billbecause of its importance to him personally and

to increase hip ar t y 6 s. Néverthebessadgspite concerns of the SZDSZ and a

sizeable number of dissenters in the MSZPnajority of deputies supported the bill

(Or s z § g Yotifgl RBmrd 03/07/1996), so that an overrgeuld not have been

very likely.Inadditon t o a vet o0s s ntappearschateGome s of s U

frained from becoming active because he generally supported thacb#éipted that an

extension was not possibland that he would have overstepped the constitutional

boundaries of his ofte by interfering

35 The original law even proposed the vetting of ca120000 peopleHECR 1994b).
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Arpad Gonczi From activist president to grandfather of the nation
Goncdvetoes in this episodes can be explained by his desire to shorten (and thus facil
tate) the procedure to amend the bill before its implementation. Theretipsesess to
the government certainly played a r@ole for
general support for incompatibility and antrruption measures for the veto of thib-ot
er bill. While the latter corroborates my assumption that presidlente ol i cy pr ef er
are being implemented when their own party is in office, it is contrary to the assumption
that this will lead to less presidential activism. Yet, the next parliamentary elections
were only 18 months away and the inopportune outconagjudicial review procedure
mi ght have negatively affected the coaliti
the less damaging option.

The fact that Goncz only used his veto twice can be attributed to two factors. First,
the chances of success hadereveen higher than under the particular constellation of
factors at the time. Second, his indirect election also played a very importanttrole, al
hough its effect did not unfold through the stronger dependence on parliamentvand lo
er legitimacy alone. Rher, the rulings of the Constitutional Court ensured that Goncz
became less active. Relevant political and expert respondents agreed that after the
landmark rulings of the Court elitésincluding the presiderit simply considered it to
be out of line withthe role of the president to become directly involved in everydhy po
itics’®*As one of my expert respondentscremarke
tive in the beginning than latérhis activism rather remained constant in relation to his
(clarified) constitutional powersGoncdjustificationforn ot v et oi ng kt he &6 Bol
a g e 0 hisdailude to veto the lustratiotaw suppors this conclusion. An additional

factor in preventing further activism migh

1% Thisis corroborated by the eventually unsuccessful drafts of a new constitution which incluged a sti
ulation that clearly defined the government alone as constituting the executive (Dieringer 2005, 286).
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good condcts with government politicians. After communication with the Antall and
Boross cabinets had been very formal (often by letter), Géncz could rsowilar to
Rudtel in Estonid voice his concerns informally.

While Goncdactivism thus overall confirms éhassumptions of my theoretical dio
el, the analysis has shown that the direction of effect of different factors can be different
based on their specific constellation. Furthermore, depending on the stipulations on how
parliament can respond to presidentiedoes (i.e. incorporate amendments or noty-pre
idents will use different powers to block bills. Last, the role of the Constitutional Court
highlights that the effect of the mode of presidential election might not be as tstraigh
forward as assumed, partiatly if a president is as popular as Goncz. Nevertheless, it
was still the indirect election that effect
to a passive O6grandfat her offindcdordanae aithi on 6 (|
El st er)agumert &86ut agent selectiohe was initially chosen because it was

expected that he would hardly be active at all.
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4.1.2 Madl i Medgyessy: President resists party pressure

Table 40: Summary of key informatidrMadl-Medgyessy (05/20629/2004)
Episode start: 05/2002 Episode end: 09/2004

President: Ferenc Mad(non-partisan) Prime Minister;  Péter Medgyessy

(nonpartisan; nominated

by MSZP)
In office since: 08/2000 In office since: 05/2002
Government composition: MSZP, SZDSZ
Government seahare: 51% (episode start), 51% (episode end)
Effective No of parties: 2.49 (episode start), 2.53 (episode end)
Number of vetoes: 3 vetoes / 0.11 per month
Model prediction: 9.35 vetoes / 0.33 per month
Reasons for selection: Outlier/overpredicted

After Ferenc Méadl was elected president in August 2000, he was generally seen as the
president of Fidesz (Schiemann 2004, 1®8)ch nominated him again and convinced
its coalition partner to vote for him (llonszki and Kurtan 2001, 325). Despite the fact
that Madl was not officially affiliated with any party, Fidesz politicians also regarded
hi m as ¢t hH%and viere purpesed whenre refused to bow to party pressure
after Fidesz lost the 2002 parliamentary elections and MSZP and SZDSZ formed a new
government under Péter Medgyessy.

M8dIl 6s r el at i on-BEKgP-MDF wadvdrnment di ¥iktoF Ordda baz
been very harmonious but the formation of another MSZPSZ coalition heralded a
new period of cohabitation (Kérosényi et al. 2009, 1#6Regublr meetings between

president, Prime Minister, and the speaker of parliament as well as the departmental

137 This impression was corroborated by the fact that Mefilhined from intervening in everyday pélit

cal decisioamaking similar to Géncz (Dieringer 2009, 176). His only veto during the Fidesz government
had been requested by the speaker of parliament to rectify procedural errssz2(@ g Gtgridograprsc
Remrd 26/06/2001) and the judicial review requests concerned only very technical questions (Bitskey
and Sonnevend 2005).

138 On the one hand this was due to different ideological orientations. Madl was-knoeth consera-

tive and had been member of the cemight Antall government in 1993994 (Pradetto and Weckmiller
2004, 267), so that he naturally opposed both theqmsmunist MSZP and the liberal SZDSZ. On the
other hand,lte government perceived Madl as a partisan ally of the opposition (partidtildelz)lead-

ing to mutual hostility.
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heads from the presidential and government administration became rare and were eve
tually discontinuedThe government was united in preparing Hundanyts forthcam-

ing EU accession and related legislation domuh#te agenda during the firstonths

of the episodeParties furthermore began to revert some of the policies introduced under
Prime MinisterVictor Orban during the last legislative tershowever, at the same time

the government faced several problems and at times struggled to maintain coherence.
After the coalition parties had initially retained the spending levelshef previous go
ernment,they now had to introduce a number of painfuidhugely unpopulabudget

cuts (llonszki and Kurtdn 2004). Furthermorettes SZDSZ was not a surplus coalition
partner anymore, the balance of power within the coalition had shifted compared to its
last edition, yet the MSZP was unwilling to make conaess{llonszki and Kurtan
2003) Not being an official party member, Prime Minister Medgyessyi furthermore
struggled to control the MSZP (llonszki and Kurtadn 2005, 1033) and revelations about
his work for Communist intelligence provoked parts of the SZO$5&atl for his reg-

nation (llonszki and Kurtan 2003, 972f). Eventually, Medgyessyi handed in hisaesign
tion after MSZP minister Ferenc Gyurcsany had already garnered sufficient support for
a new government (llonszkndKurtan 2005, 1034).

The predictios of the statistical model exceed the actual number of presidestial v
toes for all three episodes during M8dI 6s
Madl did not use his power more often. The selected episode is not only the lomgest du
i ng MS8editledbcy an@ thus provides the most ample base for analysis, it is also
characterised by a constellation of factors assumed to increase activism. The gover
ment majority was not only very slim (only 5 sedis} alsounstableand president and
government \&re in cohabitationFurthermore, parliament even slightly increased its

legislative output compared to previous years, giving Madl more opportunities to veto.
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Thus, the aim othe analysis is to understand to what extent factors still worked as
expectedand if not why. Madl used his veto three times during the episode. Except for
the veto of the Law on European Parliament ElectiSnghe vetoes appear to show that
Madl vetoed due to pressure from Fidesz. Yet, the opposition of Fidesz towards the r
spectve bills was not a particularly salient factor. Similar to Géncz, the indireci pres
dential electiorappears to be able &xplain the low level of activism and the analysis
demonstrates that Madl was reluctantisehis powers for political purposes bese of
his lower legitimacy.Evidence from my interviews furthermore suggests that Madl
chose to request judicial review for bitltherthan returning them to parliament.

Table 41: Vetoes by president Ferenc Madl during Medgyessy |

Date passed Parliamentary reaction

Name of vetoed bill Date of veto

(majority) (date; majority)
1) Law amending certain social regul 17/12/2002 Override
tions (189/194) 23/12/2002 (04/02/2003; 195/319)
2) Law on healthcare providers and on1 16/06/2003 20/06/2003 Override
organisation of public healtfervices (194/194) (23/06/2003; 192/194)
3) Law on the election and status of 03/11/2003 12/11/2003 Bill withdrawn
members of the European Parliament (193/366) (17/11/2003; 312/313)

Total: 3 vetoes / 1.1% of dkgislation passed

Veto of the social services bill

President M8dl 6s first veto during the Med
to the provision of social services. The bill was controversial in so far as it changed the

role churches played in @viding social services and their cooperation with munigipal

ties (mostly with regard to financing said activities). The churches as well as Fidsez and

the Hungarian Democratic Forum (MDF) objected to the bill (Bitskey and Sonnevend

2005, 453f;Szomszéd 26, 140f; Tavits 2008, 76f) claiming that it violated the

churchesd c ons tiwithueaspea o the RomangChthoic Chuicthe

139 Madl returned the bill on the grounds that other than in the original proposal, the bill did not properly
regulate the election of the Hungarian members of the European parliament (Madl 2003). The veto was
accepted pthe government without further discussion and the bill withdrawn.
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Hungarian concordat with the Vaticanr(@ z § g §tgndgra@hic Record 04/02/2003).
The original bill was passedith almost unanimous support of the government parties
(only one MSZP deputy voted against it) while the opposition refrained from voting in
an attempt to sabotage the necessary quorum of 50 per cent of membarz(®@ g gy T1 ®s
Voting Record 17/12/2002). Aaverride of the veto thus seemed very likely and after
Madl vetoedthe bill it was passedgainwithout amendments (Os z § g otiffgl ® s
Record 02/04/2003).

Given these unfavourable preconditions, the question is why Madl vetoed the bill
nonetheless. Fidesopposed the bill and according to my expert respondents it is likely
that the party tried to influence Madl in his decision. Yet two other factors also need to
be considered. First, the churches were still important political actors at the time as their
membership reached almost three quarters of the population (Hungarian Statfstical O
fice 2001)}*° As Madl was a devout catholic himself, his own closeness to the church
and concerns about the impact of the bill on a major part of the population might have
played an equally large role for the veto as his contacts to Fidesz and the MDF in the
opposi tion. Thus, the presidentds oppositi
executive relations been wunified. Becond,
government when it was introduced. Madl thus drdgfive instead of fifteen days to
either promulgate or return the bill to parliament, and less time to ascertain the likel
hood that the governmental majority would succumb to public pressure and Fado
suggestions in amending it.

At the same time, parliament passed a goverrvingrdted bill with the votes of the
coalition parties which introduced amendments to regulations ocrithenal prosea-

tion of drug uses. The bill foresawthe reversioroft he o6no t ol eranced po

140 According to the 2001 census 73.5 per cent of the Hungarian population belonged to a Christian
church (a further 1 per cent to other religions) and 51.9 per cent were Roman CathaoigarigduStat-
tical Office 2001).
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been introduced under Victor Orban in 19Bflesz naturally opposed the changes and

called on the president to veto the laild a group of Christian intellectuals collected

over 100,000 signatures under a petitiogureng the saméSzakas 2002).Given this

context, it appears that the bill would have made an equally likely target for presidential
activism.Nevertheless, Madl decided against using his irethis casetHe wascertan-

ly critical of the changes in #hlaw, yet in contrast to the law on sl serviceshe

changes didnfringe on anyconstitutional rights and the public cared ombry little

about theissue(Szakacs 2002As can al so be seen in the ca
health care act (see bel) he was generally reluctant to veto bills because ofcebje
tions to their content. Last, the Dbill was
time to review it and assess the chances that his veto would be successful (and be it only

in raising aweeness of hiswn policypreferences).

Veto of the Health Care Act

M8dIl 6s most prominent veto durcalledhospitale epi s
bill which allowed for the privatisation of the provision of hospital beds and other se
vices (Szomszd 2005, 140; Tavits 2008, 79). The opposition parties Fidesz and MDF
had voted against the bill, whereas the government parties had unanimously supported it
(Or s z § g Yoting IR&serd 16/06/2003). Given these results of the final vote, a veto
was unlikey to be successful and related considerations were in fact not the reason for
its eventual use. According to my interviews, the presidential office invited thenrespo
sible secretary of state before and after the passage of the bill. He was asked to explain
the motives behind the bill due to the great importance of the changes to the provision
of health care that it foresaw. While Mad| personally opposed the idea behind the bill,

he was reluctant to veto it for political reasons. As several of my respomd@rdased,
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the eventual reason for M8dl 6s decision to
apparently informally signalled to the president that it would amend the bill indaccor
ance with the presidentos wi iileadalsobeerhe r et U
decl ared O6urgent6é, there was no time for m
Madl reluctantly returned the bill to parliaméfit. However, the government did not
keep its promise to amend the bill and passed the bill again wittenary debate or
discussions in the respective parliamentary committeess(@ § g & otifigl Réwrd
23/06/2003; Schiemann 2004, 138)As a further affront to the president, the speaker
of parliament did not formally invite M&dl to the parliamentarysgesat which the &-
to was discussed.

The results of my interviews highlight that the government had had no intention to
amend the bill and provoked a veto to implement the bill without delay. The Hungarian
constitution gives the president no choice budigm a bill into law once a veto has been
overridden by parliament (irrespective of whether it has been amended or not). Madl
hence signed the bill yet also petitioned the Constitutional Court to give an irderpret
tion of the pr esapdeesstThe Courtiggnerallg strengthenet the v et
presidentds position by ruling that parl i a
bil l and debate the presidentds objections
and given the opportunity to speat parliamentary sessionsn particular when ae+

toed bill is debated. Nevertheless, @enstitutional Couralso upheld the interpretation

“IThe minister of health even arranged a formal, i.e. publicly announced, meeting with the president
(most likelytocam f i r m t he g ov e ryetithis meéebng only tookmplace aften the bill had
already been vetde

12 Fidesz and MDF deputies still unsuccessfully attempted to stop the override by not voting on the re
passage of the bill so that there would be no quorumgQ § g Yoying R&srd 23/06/2003).
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that the president has to sign any bill that has bepassed after a veto, irrespective of

the changes th&itave been made (Hungarian Constitutional Court 2883).

Ferenc Madli President above parties

Compared to the previous government under Fidesz leader Viktor Orban Méadl vetoed

more often, but cohabitation was not the most decisive factor for presidential activism

in this episode. Deception on part of the government, pressure from outside actors as

well as the fact that bills were declared urgent (without actual necessity) influenced the
presidentdos decision to veto most prominen
was slim, the low fragmentation of parliament and the opposition of two partysblock

di sciplined deputies and t hudbismeans thtthel f or t
lower seat share did not lead to a weakening of the government as expected bg-my mo

el. Apart fromthishe fact that M8dIl o6s | evel ealf actiwv
than expected can be attributed to two interconnected fdctassindirect election and

the use of judicial review requests. Respondents from all groups repuatetiere had

been manynstances in which Madl had refused to be more politicaltivecDuring

the selected episode he repeatedly rejected requests from government members to make

a statement on an issue of pubfiteres. He alsoscorned demands from the opposition

to return a particular bill to parliament or send it to @enstitutonal Courteven if he

personally objected to the bil{see e.g. the lawn the criminal prosecution alfug s-

ers mentioned aboveEach time Madl justifiedhis refusal to veto bills bgtating that

the president should be apolitical. Respondents dicexyaticitly mention the indirect

election of the president but explained that the established elite consensus was that the

president should remain inactive. Al s o, w h

143 This stands in contrast to other Central and East Eamgountries that allow for vetoed bills to be
amended within the veto process (i.e. Bulgaria, Estonia, Latvia, Lithuania, Romania, and Slovakia). In
these countries, the amended piece of legislation can be vetoed again by the president.
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requested judicial review for seven bills duritg tsame period of tinté? This was a
significant increase in comparison to his first two years in officeer the Fidesked
government of Viktor Orbaduring which he only submitted one review request. From
this it appears that vetoes cannot only be &arradtive to requests for judicial review
requests as seen witkrpad Goncz, but judicial review request can also be a way of
presidential activism that is usually expressed through vdtass. based on the vetoes

of the bills on social services amsh members of the European parliament (together
with his refusal to veto thdrug user prosecutiolaw) as well as my interviewst ap-

pears that Madl only used his veto to address grave inconsistencies of bills which would
not necessarily have been unconsitital. These findings stand contrast to thexe
pectations of my theoretical framework, yet it remains to be seen in the analysis of the
other episodes whether this is more than just a singular occurrenesaladeventula

ly needto be addressed in tesnof different opergonalisation and model specification.

144 All bills (or parts of them) were declared unconstitutional and subsequently either amenddut or wit
drawn by parliament.
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4.1.3 Sélyomi Gyurcsany Il: Mutual isolation of president and government

Table 42: Summary of key informatiérSélyomGyurcsany Il (06/2006©4/2008)

Episode start: 06/2006 Episode end: 04/2008
President: Laszlo Sélyom(non-partisan)  Prime Minister;  Ferenc Gyurcsany (MSZP]
In office since: 08/2005 In office since: 09/2004

re-elected 06/2006
Government composition: MSZP, SZDSZ

Government seat share: 54% (episode start), 54% (episode end)

Effective No of parties: 2.61 (episode start), 2.63 (episode end)

Number of vetoes: 5 vetoes / 0.22 per month

Model prediction: 6.12 vetoes / 0.27 per month

Reasons for selection: Wellpredi cted and representati vy

Laszlo Soélyomowed his election as president to disagreementsnatitie government
coalition. Despite being the candidate of the oppositioe narrowly won the third
round of voting in parliament (llonszki and Kurtan 2006, 11226). Fidesz hoped to
have an ally inSélyom against the MSZBZDSZ government, yet Sélyom was far
from letting himself be copted by any party and isolated himself to the degree-of b
ing in cohabitation with everybody else.

The coalition of MSZP and SZDSZ had been confirmedfiice in the 2006 paré-
mentary elections and even increased its seat.dbaspite their promises to the camtr
ry during the electoral campaign, parties announced an austerity programme almost
immediately after their victory. Consequently, the implementatioaoincreases and
othermeasures to balance the budgetvelladoi mpr ove t he cowntryads
ation took overthe legislative agendand i ncreased the publicds
(lonszki and Kurtan 2007, 967Rarties disagreed strongbn the implementation of
health and education reforms whialsowere fiercely opposed by the opposition. The

public resistance against austeatyn d t he publ i cation of Gyur cs

195 Sélyom had initially not been nominated by a political party but the environmentalist group
0Vedegyl etd and a group s Fideszteen detlased ther suppom br e d i nt
Solyom and proposed his name to parliament (Szakacs 2005).
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in which he acknowledged that the government had deceivedetteratei in Se-
tember 2006 only increased tensions between the coalition pdfthémslate 2006
Fidesz won the local elections which put further pressure on the government (llonszki
and Kurtan 2007, 972) and in March 2008 the opposition initiateceeerefum on the
plannedintroduction of fees for higher education and medical services (llonszki and
Kurtan 2009, 9731). After a majority voted against all proposed changes, Gyurcsany
dismissed the minister of healtha position under the control of th&ZBSZ i which
was followed by the withdrawal of the SZDSZ from the coalition (llonszki and Kurtan
2009, 976
The relationship between president Sélyom and the Gyurcsany governments can be
described as cohabitational from the beginning, yet it becameasgiogty hostile over
time. This was not only due to different political orientatiénkke his predecessor,
Solyom was politically conservativie but alsobecause of the personal antipather b
tween president and Prime Minister. Furthermore, SoJyarforme president of the
Constitutional Courtpractised a very literal interpretation of the constitution concer
ing the separation of powelthere were no regular contacts between president and go
ernment not even on an informal levelVhile Sélyomoccasionallymade formal e-
guests for more information about dahe gove
swerswere only rarely andven then onlynsufficiently provided by the government.
S-lyom has been Hungaryos sveifoartineesmoreve pr e:
often than both of his predecessors combined. The selected time period is the longest
single episode during S-Ilyombs presprdency.

resentative of his presidency and therefore lends itseKamimingwhetherthe factors

148 In September 2006 a recording of speech by Prime Minister Gyurcsanyi to MSZP politicians was
leaked in which he declared that the government hactbedtantly to win the election. Thraiblication

of the speech also sparkkedge scalepublic protestgllonszki andKurtan 2007, 971f)

147 Gyurcsanyi subsequently formed a minority government which still relied on votes from the SZDSZ
and several deputie$ the MDF.
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i ncluded in the statistical model s wor ked
does not entirely corroborate the findings of the statistical models. While cohabitation

was one of the main factors, it didtdead to moe vetoes because of disagreements

over policy but rather ai sed S- | y ofégattecanical insufiiciencses of

legislation. Furthermore, divisions between coalition partners as well as the unpopular

ty of the goverment played a largele and tle slim governmental majority appears to

have hadnly a subordinate effect.

Table 43: Vetoes by president Laszlo S6lyom during Gyurcsany |l

Date passed Parliamentary reaction
P Date of veto y

Name of vetoed bil (majority) (date; majority)

1) Law on healthinsurance funds and o
the order of the use of care services-p 17/12/2007 27/12/2007 Amendments acceptec

vided by the compulsory health insuranc (204/361) (11/02/2008; 203/376)
2) Law amending the law No 150 from tt

year 2003 on the agreement of cooperal  10/11/2008 27/11/2008 Amendments acceptec
with EU member states in criminal matte (376/376) (01/12/2009; 372/373)
and other related laws

3) Law on the ratification of theagree-

ment between the United States of Ame

ca and the European Union on the use  20/11/2006 29/11/2006 Amendments acceptec
transfer of passenger name records to  (342/351) (18/12/2006; 361/362)
United States Department of Homela

Security

Total: 5 vetoes / 1.8% of all legislation passed
Notes: Table only lists vetoes mentioned in analysis.

Veto of the Health Insurance Bill

The coalition parties passed a bill on health insurance contributions on 17 December

2007; the billwas declarelur gent 6 as most stipul ations we
by 1 January 2008 (Os z § g @007).I Teshill mainly foresaw the opening of the

health care sector to private competitors and steps towards further privatisation to make

the system more cosffective. The liberal SZDSZ (wth occupied the ministry of

health which initiated the bill) had pressed for even stronger privatisation measures but

these were mitigated by the MSZP whictsimilarly to Prime Minister Gyurcsaniy
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only halfheartedly supprted the bill (llonszki and Kurtdn 2008, 1001). Thus, the fact

that the bill was passed with no defections (©z § g ¥otifgIR&serd 17/12/2007)

does not entirely reflect the coalissionds ¢

ly opposed by all pposition parties which called on Sélyom to send it to the Canstit
tional Court. They were supported by several intellectuals and groups of healthoeare pr
fessionad who likewise demandedhat the president should take action (HVG 2007).
While the opposibn objected to the privatisation of the health care sector in principle,
professional groups complained that no public consultation had taken place.

According to my interviews it was soon clear to S6lyom and his staff that there were
no constitutionaproblems with the bill, although many changes to the draft had only
been introduced at a point that had not allowed the opposition to comment on them.
Similar to other cases, there had been no negotiations between president and gover
ment, yet this time # secretary of state from the ministry of health was invited to the
presidenti al of fice to answer questions
the presidentds perspective was that no
ducted. Respatents explained that S6lyom had to order studies from external experts
which were subsequently discussed in his advisory cotffidih contrast,president
Madl in his aforementioned veto of the hospital bill had been able to rely on sdeh stu

ies and argumes from the parliamentary debate. Two mordfter S6lyom vetoethe

biltwas amended in accordance with the S.

votes of the governmental majority (the opposition parties still voted against it). During
the final déate deputies of SZDSZ and MSZP even praised the constructiveness of the

president 0s s alB g §tgnbgragcRecOrd11/02/2008).

148 Not all vetoes were discussed in this round which shows the importance attributed to the bill by both
the president and other actors.
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The debates within the presidential office over a possible request for constitutional
review of the bill showedhiat the president was concerned about the success of his use
of powers. So6lyom later stated that the president should only send a billGorikgu-
tional Courtif s/he is certain that it will be ruled unconstitutional (Sélyom 2009286).
While the goven ment 6 s maj ority alone (210/386 seat
override the veto, the weakness of the coalition lay in factors not captured byony the
retical framework and statistical models. The president used the divisions within the
MSZP and thegver nment 6s gener al unpopul arity whi
protests. The question of whether the ideological opposition to the government was a
decisive factor cannot be answered conclusively. Sélyom stressed that the constitution
allowed for seveal ways to organise the health care sectoriaaccording to my inte
viewsi generally sympathised with the SZDSZ who had initiated the bill. On the other
hand, S6lyom had made his negative attitude towards the government known on several
occasions. Furtar mor e, the bil |l was centr al to Gyur
even delaying its implementation considerahb
In this case it is difficult to find an appropriate case for comparison as S6lyom vetoed
the majority of e government éds 1 mportant | eegi sl at i v
frained from vetoing the first stepf the health care reforin late 2006In a number of
bills, the government regulated professional associations for health care workérs, crea
ed a superisory authority for health insurance providers, and amended the lawmoen co
pulsory health insurance. In each case, FidesK&MP opposed the change®tthere
were no deep intrgovernmenrdl divisions yet Thus,the coalition passethe bills with
a confortable majority (® s z § g YotiffglR&srd 20/11/2006; 11/12/2006). While

Solyom likely took this into account, the reasdor refraining from using his vetdere

149 Nevertheless, this makes his refusal to enter into informal negotiations with pagjstethese ca-
cerns even more puzzling.
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appear to lie elsewhere. First, a number of the changes were necessary to bring Hungary
in line with emerging European standsaehd could thus draw on experiences in other
countries Thereforea major factor for his veto of the 2008 health insurance bill as well

as other vetoes was now missisgcond, the laws were all prepared by$Z®SZled

ministry of health. My interviews suggestthat Sélyom had considerably betterarel

tions with the SZDSZ and was generally supportive of their policies. thashills were

generally less important and did not have a high public profile.

LaszloSolyomi Sticking to the letter of the law

The level of presidential activism under Laszlo S6lyom was higher than under both of
his predecessors. He was also more successful as all but four of his 32 vetoes led to
amendments to the bills in question oritiveithdrawal. Thereby, all of his vetoeslfo

lowed a largely similar pattern and their use was determined by the same factors. The
cohabitation between president and Prime Minister was one of the main drivers of
S-lyombés acti vi sm. héljostfieations for hi;avetoeain eohggns i s o f
tion with my interviews showed that Sélyom did not necessarily object to the proposed
policies. Rather, the president objected to the low quality of bills, meaning that were
inconsistencies or that the range/effecapplication was unclear. Bills were often thas

ily drafted and in several cases not prepared by ministriebybgtoups of individual
deputies:>® The decrease in the quality of bills was however not matched by an increase
in the overall amount of ledegion as | argued when introducing the number of bills as

a control variable into my statistical models. Therefore, it can be argued tlcahtie

tation with the government made Soélyom more attentive to its failures and th&t he v

toed more for that reas. This interpretation would also be compatible with the a

130 Complaints about the quality of legislation even increased under the Bajnaj government (04/2009
05/2010) and there, too, can explain the increase in vetoes together with the minority status wf the go
ernment.
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sumptions of my theoretical frameworkurthermore, the fact that the majgraf his
vetoes was accepted (bills withdrawn or amended according to his suggestions) might
have been another factoorfthe increasing activism throughout the episode and
S- Il yombs ipgereesmli dency

Solyom himself was significantly less popular that his predecessors (HVG 2012), yet
the fact that the approval ratings of the government were even lower gave him a co
pamtive advantage and might explain why he also vetoed bills that were supported by a
large majority of deputies. Here it also becomes clear that while eventually beikg mo
erately accurate, the predictions of the statistical model rely on assumptions tiwat do
always match reality. The model would explain the high number of vetoes withrthe na
row governmental majority, yet as seen in the case of the health care bill party discipline
was very high (despite disagreements between coalition pgrtaed overdes very
likely. Based on the above analysis and the results of my interviews, one can conclude
that the greatest influence on S:-|lyomds
government and parliament. Following his own Constitutional Coumgsilthat the
presidentis separate from both government and parliament, S6lyom was unwilling to
negotiate informally with the government or individual parties and insisted on using his
powers independently. This is best exemplified by his refusal to cotedamgpoin-
ments for ombudsmen and judges with parliament or government even though his first
choicecandidates were regularly rejected (llonszki and Kurtan 2008, 1004; Korosényi
et al.2009, 112; Varnagy 201@007). Government and parliament followed suitl
for instance regularly denied the president complete answers to his requests for more

information on their policies.
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4.1.4 The activism of Hungarian presidents in government formation, censure

and dismissal
The Hungarian constitution formally giveset president a certain discretion in gowver
ment formation after elections, yet in reality the possibilities of the office to influence
the composition of the government are limitetlAccording to Art. 33 Il of the conit
tution, the president recommendsamndidate for Prime Minister to parliament, yeds
in several other political systerigt is not specified on what criteria presidents have to
base their decision (Kérdsényi et al. 2010, 364). The president can also only nominate a
Prime Minister afterelections or when the Prime Minister resigns. Otherwise,gparli
ment can independently change the Prime Minister via a constructive vote- of no
confidence. In practice, presidents have always appointed the candidate of the party that
won the most votes in ¢hparliamentary election (Kérdsényi et al. 2009, 50); however,
these parties have so far also always been able to form a majority government. Until
now there have only been two minority governments in HungaByurcsany Il and
Bajnai |. The president ctiinot play a role in the appointment of either. In the first
case, the SZDSZ left the coalition but Gyurcsany simply remained in his post (Varnagy
2010, 1003) and in the second case, Gordon Bajnaj was elected by the ways-of a co
structive vote of neonfidence (Korésényi et al. 2009, 282).

Neither the academic literature nor my interviews have shown any evidence that
presidents attempted to influence the choice or dismissal ofiautartPrime Minister
formally or informally. The only instance of possbinterference on the dismissal of
t he Prime Minister occurred after the pub
O0speech of | iesd in the aftermath of the 2

speech, Solyom declared that it was in the handsadfament to resolve the matter

31 Dye to thetime period chosen for this thesis, all following mentions of the constitution refer to the
version in place before March 2011.
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(I'honszKki and Kurtg§n 2007, 972). The presioa
that the president was acting as an extension of Fidesz and the opposition (who were
naturally al so cal | inatign),febmy intelviews ghowed that me nt 0 ¢
S-lyomés attitude t owa rkdoevn tGegliesaodsnostgfthevas al r
public. While still being the first time that a Hungarian president publicly hinted at the
government 6s r es i ghtlastincidemtin practical teimavpsorebt a n c e
tively low. As Gyurcsanynly resigned more than two and a half years later in March

2009, no direct effect can be attributed to his speech.

Table 44: The share of ngrartisan ministers in Hungarian cabine8922010

x —
* —_ = =
@ > > >
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7)) - °>), \‘(g \‘(g \g x =
= c [$) [$) [$) < c
s ¢ g5 £ § 3 3z 3 £ g%
C — —
< a T o) = ® ® o o o)
Cabinet size* 18 18 14 17 16 18 13 16 16 10
Non-partisan 4 3 2 8 6 5 6 6 8 3

ministersn (%) (22.2) (16.7) (14.3) (47.1) (37.5) (27.8) (46.2) (37.5) (50.0) (30.0)

Notes: * Total number of cabinet members at the time of formation, i.e. the Prime Minister, the ministers
(including the minister in charge of the Pri me Mini
partisan Primé/inister.

Source: Kérosényi et a[2009; llonszki and Kurta{2007; 2008; 2009 Varnagy(2010; 201); Website

of the Hungarian parliameat http://www.mkogy.hu; Website of thdungarianPr i me Mi ni st er 6s O
athttp://www.kormany.hu

According to At 33 IV of the Hungarian Constitution, the president appoints and
dismisses cabinet ministers on recommendation of the Prime Minister. A similar clause
caused conflict between president and Prime Minister in SlovakiaC{sagter 4.2.4),
yet in Hungarythis has not been the cause of any disagreements. At least sincé the ru
ing of the Constitutional Court that the president could not refuse to appoint or dismiss
heads of government agencfes political reasonsBrunner/Solyom 1995, 2)0t was
implicit that the president would also not be able to do so with regard to members of

government. Again, neither the academic literature nor my interviews have shewn ev
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dence that presidents interfered in the appointment or censure of cabinet mimsters. |
terestingly,this result stands in contrast to the share ofpanmisan ministers used by
several authors as an indicator of presidential activism (Neto amoh 2006; Tavits

2008; Schleiter and Morgajones 20089). In Hungary, said share amounts to 32.7% of

all ministers in governments formed between 1990 and 2%1The three highest
shares of nomartisan ministers in political cabinets can be found in Orban | and
Gyurcsany Il and in both cases the lack of presidential activism can be easilg-demo
strated (Bajnai | can be classified as an expert/caretaker cabinet for which a higher
number of norpartisan is expected by the teams of authors mentioned). In case of
Orbén I, all norpartisan ministers still held very close ties to Fidesze largest arty

in the coalitiomar tTihga®mred orhi riGsptseed gD 2080Mr e e v e
(two of them had joined Fidesz by then) and a further one joined Orban as an advisor
and was soon appointed as judge to@omstitutional Court>® This suggestshat the
nonpartisan ministers were far from being compromise candidates. In the case of
Gyurcsany I, formed after the elections of 2006, my interviews showed that president
Solyom did not even meet with party leaders until after they had agreed ongonew
ernmenti including the allocation of portfolios and his only task was to formallpa

point a candidate for Prime Minister. Given that S6lyom had been president ofrthe Co
stitutional Court when the ruling on the appointment of high government offigass
passed, any such interference would also have been against his understanding of the
constitution. The fact that he refused to consult with parties over appointments such as

the ombudsman (llonszki and Kurtan 2008, 1004) further corroborates thetioltim

152 Note that this differs from the 10% given by Neto &tdbm (2006), Tavits (2008) and Schleiter and
MorganJoneg200%). While theyexclude ministers without portfolio, this does not account for the di

ference between the given numbers and highlights pr
133 sandor PinterNjinister of the Interior 1998002, 2016present);Gyérgyi Matolcsi (Minister of the

Economy 1992002 [predecessor also npartisan] and 20:2013);Janos Martonyi (ForergMinister

19982002 and 201 pr esent ) ; l stv8n Stumpf (Minister-in charg
2002; advisor to the PMI5-07/2010; judge at the Constitutional Court 07/2@t8sent).
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involvement by S6lyom was not responsible for the higher share egbarisan mirs-

ters in any of the governments formed during his presidency.

4.1.5 Hungary i Confirmatory and contradictory evidence
The analysis of presidential activism in Hunghag produced evidence that partlyleha
lenges the assumptions of my theoretical framework as well as the interpretation of the
statistical models. Assumptions were confirmed in so far as the variablealsseoh-
stituted the most important influences omegidential activism. However, the meeh
nisms by which they impacted activism and/or their direction of effect were oftentimes
slightly differentthan theorised

The election by parliament has made Hungarian presidents maoeepsupsan and
especially Md8l and S6lyom shared the conviction that they should not interfere in day
to-day decisiorma ki ng f or &époliticald reasons. The
by Sélyom can also be seen as an effect of the indirect election, as well as of the 1991
ruling of the Constitutional Court that placed the president outside the executive (which
S lyom himself account eHungariamr Comstiutiandl ourCo ur t 0 ¢
199]). Nevertheless, the dependence of the president on the legislature that nty+ theore
c al framework posits is to a consid-erable
el ection. There was a significant decrease
tary elections, likely to secure his-egection in 1995. Madl however neededbe pe-
suaded to run at all in 2000 and it was clear from early on in his term that he would not
seek reelection. SAlyom, too, soon realised that his chances-election were slim
and did nofpublicly declareinterest in standing again. The lack ofeselection motive
might thus explain the slightly higher levels of activism under Madl and Sélyom co

pared to G°ncz6 second ter m.
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The relationship between president and government, too, was a very impagtant el
ment of presidential activism but worked diféntly than expected. Under all gres
dents, cohabitation led to clashes with the government and for Madl and Sélyom to
more vetoes. However, Goncz vetoed not only during but exactly because of iharmon
ous presidengovernment relations. His activism thussembles the use of vewby
Arnold Ruutel in Estonia. S6lyom on the othendalid not veto to block policgespite
being in cohabitation with the government. Rather, cohabitation increased his awareness
of the technicalegal shortcomings of the bill drhe used his veto to address tHé.

While this mechanism of effect does not match my initial assumptions, it is perfectly

compatible with my theoretical framework and worth incorporating.

4.2 Presidential activism inSlovakia

Slovakia presents @niqueand crucialcase within the remit ahis study as it is thero

ly country in my sampl¢and one of the few countries worldwide) that moved from i
direct to populapresidentiakelections outside the context of political transittdhThe
in-depth analysisfadhree presidentabinet episodes confirms the findings of the quant
tative analysis on the effexdf several explanatory factors. In particular, Slovakipres
dents vetoed more frequently when their policy orientation diverged from that of the
government&nd when the government held no majority in parliament. Althoughaparli
mentary fragmentation proved neaignificant in the statistical models, the qualitative
analysis suggests that higher fragmentation led to more presidential adtiaisteast

in the $ort term, i.e. immediately after increases in the effective number of pdities.

most uniforminfluence on presidential activisappears to have beéme mode of pre

“M8dl 6s preference for judicial review requests
this mechanism.

135 Unfortunately, the veto override threshold was simultaneously changedabsolute majority so that

it remains difficult to fully differentiate between the effects of both variables.
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idential elections. The analysis shows that the introduction of popular electionsaled t
increase in presidential activism as presidents thereby enjoyed not only greater legit
macy, butalso became active to respond to the wishes of their vatelspendently

from parliament and government

4.2.11NKMeVBAr | : Fewohabitdtianes despit e
Table 45: Summary of key informatiorKovadl -Me | i ar 1-04/(994 / 199 3
Episode start: 03/1993 Episode end: 04/1994
President: Mi chal Kov §| Prime Minister: VI adi m2r Me
(non-partisan, formerly HZDS) (HZDS)
In office since: 03/1993 In office since: 06/1992
Government composition: HZDS, SNS (no official representation in cabinetld131993)
Government seat share: 59% (episode start), 42% (episode end)

Effective number of parties: 3.19 (episode start), 4.58 (episode end)

Number ofvetoes: 2 vetoes / 0.14 per month
Model prediction: 4.77 vetoes / 0.34 per month
Reasons for selection: The only episode under fully democratic conditions containing

of presidential powers; outlier/overpredicted

VIiadi m2r Mel i aS| dvaadk ibaedesn loenaedionfg poul-i ti ci an
tion, chairman of the Movement for a Democratic Slovakia (HZDS), Prime Minister

since June 1992, and even served as acting president during the first months of Slovak
independence. The election of Mitha Kov 8] , a f or mer minister
of the Czechoslovak Federal Assembly (as well as HZDS deputy chairman), introduced

a checkandb al ance on Mel| i aro6s power. This prove
policy and the role of the presidenthdrelationship between president and Prime-Mi

ister was tense from the beginning and grew more coihflatd en over ti me as
was quick to distance himself from his old party (Haughton 2003, 27@Xkriticised

Mel i ar over his amng o¢matpiactstcyularof Kgogér o

to rubberstamp the gover nme.mThe@sveriment onr over s |
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the other hand refused any kind of cooperation with the pre&iflantd began to dddi

erately obstruct his work, eventuallye: using unconstitutional means when the-co

flict reached its peak in 199998 (Tavits 2008, 124; Haughton 2005;88. In a very
critical state of the nation addresms in 19
cies (Malova 1995, 468; Haugthon 3)®74) and indirectly called for his resgn

tion™ Kov§l had no power to unilaterally dism
triggered dierce debate in parliament. At its end an opposition deputy proposed a vote

of no-confidence in the government aad both government parties did not participate

in the wvot e, Mel i ar | ost and Kov§]| subseqt
1995, 468; Henderson 2002, 43).

Kovs8|] 6s activism only reached its ipeak beft
sode is theonly period during his term that is unproblematic to be used as part of this
study. O 1]19Wr8i nyyl ovw%k4d ads political regi me
(Mal ovg8 and Ryb§S 2008, 180) with eegards
work seekstogx!l ai n presidenti al activism under c
only game in towndé (Linz and Stepam 1996,
me nt of Jozef Ndv/dwPl4)k (Y®4/ 1t1N%4 epi sode i s
refrained from usingrey of his powers®® Being overpredicted by my statistical model,

the episode provides an opportunity to discover factors that inhibit presidential activism

%Two of my respondents from Kov§g|o6s office mentione
several months. The government alsairefe d t o answer Kov§8| 6s requests for
ally Il ed to proceedings before the Cb3g)stitutional C¢
157Kov§ Iconcluded his speech saying that he did not call foMtkel ® s rr esi gnati o@m yet hi s
soon interpreted as such (K9¥2012, 187). Even with the results of my interviews it is unclear what K

v8| 6s actual intentions were as he had prepared the
his staff.

%8 This was probably due tothatt t hat Kov§| himself was in close ¢
the government. As the government was short of a majority in parliament, he could effect policy change

wi t hout wusing his powers. Last, doddndtmeedidusehiser y pub

veto to show his policy position in the forefront of the 1994 parliamentary elections.
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and to find out whether the overprediction is caused by misspecification of the statistical
model orby the fact that some explanatory factors did not work as expected.

Table 46: Vetoes by president Michal

Date passed Parliamentary reaction
o Date of veto .

(majority) (date; majority)

1) Law the on salaries @krtain constit- 25/03/1993  06/04/1993 Override

tional state officials (90/108) (21/04/1993; n/ay

2) Law on the mitigation of property 29/09/1993 Amendments acceptec

justices 'd'one to churches and religic (76196) 14/10/1993 (27/10/199392/121)
communities

Name of vetoed bill

Total: 2 vetoes / 1.7 % of all legislation passed
Notes: * Varying majorities as all 21 suggestions for amendments rejected individually.

During the episodearliament mainly passed bills on privatisation, the returnief pr
vate property and further measures dealing with the heritage ofGtimmunist state

This also included several law amendments that had become necessary ag-a cons

quence of Slovak independerié@Thereby,K o v § | used his veto powe

making use ofhe unstable and decreasing government majtifitn March 1993, the

only cabinet member of the Slovak National Party (SNS) resigned (Malova 1994, 417),
yet its deputies continued to support the government (NRSR Voting Records 1993). A
month later severdiZDS deputies left the party to form their own faction (Petranska
Rolkova 2011) and it took HZDS and SNS until November 1993 to reach a neaw coal
tion agreement (Malova 1994, 417). Howevahortly afterwardshe SNS split and

group of deputieseft the malition so that the government could only pass the budget

with the help of two opposition deputies (Kipke 2010, 326f). These-guvarnmental

probl ems provided an excell ent basis for

1993 thus corroborates assptions about the mechanisms of effect of the variahles i

%9 For instance the removal of references to Czechoslovakia and the creation of own institutions after the
fulfilment of several state functiortsad previously been concentrated on the Czech part of Czechosl
vakia.

189 |n a further four cases the government used its power to order the president to return a bik-to parli
ment (Art 87 1V Slovak Constitut i oatedtp doE® thipdid As
not constitute a discretionary action of the president and must not be seen as presidential activism.
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cluded in my model. The fact that the episode is nonetheless overpredicted can mainly

be attributed to two factors. First, despite a decrease in its formal seat shares-the go
ernment still functioad as a majority government for most of the time as it relied on

strong informal agreements with other parties to pass its polities.also explains

why parliamentds | evel of | egislative outp
episode Secondthe government was proactive in correcting problems with its &gisl

tion by wusing iIits power to request a return

Veto of salary increases fotate officials
Kov §| i ssued his f i r shis inauguraton. aMhile ¢ha dilyin a mon't
guestion had been passed with a clear majority and the support from all parties, some
prominent politicians (including some representatives of the coalition) voted against the
bill or abstained® The pr es i d eatidnfoghe ahaniges was that he believed
the current economic situation would not allow for the propasddryincreass and
suggested alternative thresholds (his suggestions would also have decreased his own
salary). Furthermore, he criticised that gpeaker of parliament received significantly
less than the Prime Minister as it did not reflect their constitutional rank and proposed
severalmeasures relating tdeputis 6 par |l i amentary expenses (
weeks later and without a major plepaebate all parliamentary committees involved
rejected Kov8|] 6s suggestions and par | iamen:
riding the veto.

As the bill was passed with overwhel ming
to veto the bill appear® be counterintuitive at first sight. However, the veto can to a

large extent still be explained by the unstable majority situation of the governneent. K

““Among them were NRSR speak eSDahairman P& Weiss (votadi | ( HZD
against) and MKDH chairman Béla Bugabsgtained; NRSR Voting Record 25/03/1993).
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v8|l vetoed the bil |l -goaliton cordlitthas reduded theagpt i ons e
e r n me attshkare fromes9% to 449%% The government was still able to override the
vet o; however, the voting records show tha
ments were voted on individually the majority of amendments was only one or two
votes short of beingcaepted and that there were many abstentions (usually outnrumbe
ing the votes againstf>Thus, Kov §| 6-salcvatet and van lse explained
by the government 6s seat share and a sudden
further factor was tt the bill had important opponents with the HZDS (such as speaker
Il van Gagparovil). This corroborates the i mjp
parliamentary as predictors of presidential activisrhalsoposes the question why this
did not leado more vetoes as predicted by the statistical model. The reason here lies in
the fact that HZDS and SNS-established their cooperation shortly afterwards (albeit
without a new coalition treaty) and were still informally supported by a number-of o
position deputies. The government was thus functionally a majority government and its
strength was not affected by increased parliamentary fragmentation. Furthermore, the
HzZzDS party | eadership was united with rega
couldnot use intrgparty conflicts to his advantage.

My interviews suggest anot her reason why
and refrained from making suggestdn the content of bills which were not motivated
by concerns of constitutionality. Shortyter the overridden veto described above; K
v 8| al so tried to advi se rcydagmentinsolercieb er s o
(albeit informally). This initiative was not only blocked by the government but also

fuelled the growing tensions with Pem Mi ni st er Mel i ar . I n order

%20n 6 April 1993, the day of the veto, eight deputies left the HZDS to form their own faction. Only two

weeks before, the SNS®& only <cabinet member had resi
was redoed to 66 seats (44%fetranskd Rolkova 2011)

183 The bill was eventually passed again because deputies who had previously abstained preferred the e

isting bill to having no bill at ali afterall,itr ai sed deputiesd6 salaries and par
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with the government not deteriorate any further and endanger his ptéjtionK o v § |

henceforth refrained from similar activism

Veto of the church property restitution bill

Kovs8|] 6s onl y tbisdpisode coneerned adill regulatigg the restitution
property that had been seized by the communist state to the church and other religious
organisations a common subject of policy debates in the region (see e.g. Kozminski
1997; Blacksell and Borg002). The HZDSed government still had no official majer

ty in the assembly and gaveed with continued suppdboty the SNS. The passage of the
original bill had been relatively uncontroversial (except for some reservations from the
postcommunistleffand supported by a | arge majority.
because some groups who had previously been allocated or bought former chprwch pro
erty would not be compensated when they returned it now. This resulted fromua form
lation that had been irdduced during the later stages of the drafting process and was

not part of the initial governmental draft of the bill. Other than providing comprehe

sive amendatory observations, Kowclallse onl vy a
(Kov§8lc. eydnportantl vy, Kov 8| presented parl:.i
ways to do so. As the Slovak parliament car
vation but not introduce any other emendmer

by minimised the chancekat his veto would be overridden. The government and most
opposition parties accepted Kovs8| 6s critici
majority (NRSR Stenographic Record 27/10/1993).

The statistical model would explain this veto through the low governmental seat

share, increased parliamentary fragmentation and the cohabitation between president

184 Already at that poink ovB8hced difficulties in fulfilling his d
attitude and his therefore insufficiently equipped office.
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and Prime Minister. However, as mentioned above the government still relied an a rel
tively stable majority and policy differences did not play a role in the veto at hanad. K
v8|l 6s motivation was to improve then |l egisl e
terest and s ecun\hitkthe ditermdv of theovéts on state offiesd s .
sal aries could explain why Kov§| did not wu
content, it ostill stands to reasonxwhy he
pl anation here appears to be the gndaver nment

to the ones described above by-preptively requestingkov 8|1 t os.return bi |l |

Governmenimandated veto of the law on names and surnames

During the episode at hand, the government used its constitutional right to request the
returnof a bill by the presidentfour times. Thereby, they could quickly rectify imzo

sistencies or react to criticism before the president even had time to review the bill and
veto it himself.An illustrative example in this context is theaw on names and isu

names passed inly 1993 After it emerged that current regulations for the use of non

Slovak names in official documents were in conflict with international law as well as

with the new constitutionhe bill introduced entirely new ruleand was passed without

major oppaition (NRSR Voting Record 07/07/1993). Nevertheless, it contained several
inconsistencies and garnered criticism from national minority representatives. Given
these problems and the fact that a number of presidents in CEE tended to beprocal su
portersofmi nor ity rights during the tramssition
siansinEmnia)on e coul d hav e vetatheeil. tNevdrthefessytlgeltabt o

net decided to demand the billdéds return at

bil |l 6s (Vlpda SR189®eThe comments that the president attached to the bill
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when returning i{K o v §9BJ) stronglysuggest that he woulthvein fact vetoed the

bill on his own, had not the government-amaptively demandedstreturn.

Michal Ko v 8 $trategic activism limited by dependence on parliament

The analysis of Kovs8|] 6s vetoes produces tw

seat share and the fragmentation of parliament are important predictors of presidential

activism. Second and m® importantly, both variables are not always accurate

measures of the governmento6s majority/ mino

The latter at least partly corroborates the results of my statistical model (non

significance of parliamentary fragmatibn), whereas the former can explain part of the

overprediction for this episode. The government functioned as a majority government

for most of the episode which is why Kov§g]|

more, the internal division withtheHZ DS whi ch Kov §| tried to

veto was a singular occurrencelhe government parties were otherwise veryidisc

plined, |l eaving Kov§l Inteapaaty divisipne are aufactot i es f

that also emerged from other case &sdnd was not included in my statistical model.

However, itwould be difficult to devise an indicatorf issuespecific divisions unless

bill-specific and rolcall data are used to predict the likelihood that a particular bill is

vetoed.In addition,te f act t hat Kov 8§l i ssued hurs first

guration lends some support to the assumptions that president may veto early on in their

term to build a reputation and potentially extract policy concessions later on.
Despite a period ofcchabi t ati on Kov 8| only vetoed twv

which can be seen as an indication of restraint on his part due to his dependenee on pa

liament forree | ect i on. Kov §| hi mself acknowl edged
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elected president on th®minating party and parliaméfitas well as the fact that he
refrained from using his powers in cases where his objections had no constitugional b
sis (Slovak Spectator 1999)his effect of indirect elections was likely reinforced by
Kov 8] 0s eixipsaimgihie first eeto and attempting to advise the government

on other economic issues. On the other hame réason for why he did not veto more

bills on | egal/technical grounds appears t
problematic billsré¢ ur ned t o par |l i amemthemBseshownigheKov §| ¢
case of the | aw on names and surnames, Kov

due to itsvarious inconsistencidsad the government not peenptively requested the

bil |l 6s nliamentrImerestiogly, pf dhe four governmemtandated vetoes are

taken into account, the numberisguedvetoes is much closer to model prediction.
Finally, t wo respondents suggestex that K

plain why he vetoed the whills in particular. As he had worked for the Czechoslovak

National Bank, was Czechoslovak minister of finance (12/A%8%991) and had been

responsible for economic policy during his time as HZDS deputy chairman (Pradetto

and Weckmuiller 2004, 136, 14K)o v 8 | reportedly saw himself

and public economy. Both vetoed bills had large financial implications and he wanted to

put his experience to usehe same applies to his attempts to advise the government on

payment insolvencies. Prd d e n torsalbbackgeounsl mighpotentially provide an

explanation forwhy presidents veto specific bills, yet with regard to this episode the

evidence is unfortunateipconclusive. As parliament passed many more bills related to

public finance andrivatisation over the course of the episode, one would have e

pected more presidential vetoes and not less. Nonetheless, | will return to this question

in the final comparative assessment of findings in chapter 5.

185 variations of this principahgent approach were also mentioned by two of my politicaedents
and one expert.
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4.2.2 Schusteri Dzurinda II: Activism b oosted by popular elections

Table 47: Summary of key informatiérSchusteiDzurinda Il (10/200206/2004)

Episode start: 10/2002 Episode end: 06/2004

President: Rudolf Schuster Prime Minister; Mi kul ag Dzur
(non-partisan, formerly SOP) (SDKU)

In office since: 06/1999 In office since: 11/1998,

re-elected 10/2002
Government composition:  SDKU, SMK, KDH, ANO
Government seat share: 52% (episode start), 45% (episode end)
Effective number of parties: 6.52 (episode start), 8.79 (episode end)

Number ofvetoes: 30 vetoes / 1.43 per month
Model prediction: 13.81 vetoes / 0.69 per month
Reasons for selection: Outlier/lunderpredicted, constellation of independent variablese-

sentative for time period

Rudol f Schuster and Mbfkas blleegin Dalition forchned had s
after the 1998 elections but turned into rivals when Schuster became president. Yet after
Dzurindads mandate was renewed, releati ons
came even worse than they had been before. Dxingu r i ndadés first ter m,
already visibly distanced himself from his own party (Party of Civic Understariding

SOP) and the government as a wH8féNow, he specifically targetekills at the core

oft he g o v degislanveageéndashich incuded a number of further privatisaton
measuresandreforms of the welfare statalthough with little successAfter the first

Dzurinda government had often struggled to reach compromises and was weakened by
unstable political parties (UleR 2001; 200:
of cohesion.Nevertheless, irthe first months of this episode the sneallparties still

tried to block initiates from the SDKP and

2003 2009. The coalition became more effective after losing its majority status in late

186 After his election Schuster resigned as SOP party chairman and suspended his party membership
(Mal ovg and Rybgs 2008, 196). He also announced a
for a shortening of the legiglae term € § §2011¢808 4) and accused Dzurinda and
trying to use his lifehreatening illness in June and July 2000 to their advanidgeq e ¢ 2008, 84v

35; Nicholson 2000).
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2003/early 2004 due to numerous defections. Thanks to dealslefiectors from the
HzZzDS, the government in practice remained a
managed to implement its reforms in the area of taxes, pensions and social security
(Ul eR 2004, slin&yease in patrwhshaweeendnlgs | eqgi
partly matched by an increase in vetoes, meaning that other factors were responsible for
Schusterds activism.

Schusterdés term in office only copsists o
vides a better basis for arriving at genadble conclusions. The first years of Sshu
terds presidency were still charae008ri sed L
which not only introduced popular elections but also changed presidential powers, e.g.
the president 04 meetingsland attered sesdioasi of paricaadni witheout
invitation was abolished (Malov§ and Ul eR
override raised from relative to absoftifq’ Mal ov§ and Ryb&§&S 2008, 1
1078). The selected episode thus showse wor ki ngs of t he- system
ditions after actors grew accustomed to the new institutional arrangements. The aim of
the following analysis is thus to see to what extent the variation of explanatory factors
can explain activism over the ase of the episode or in particular instances, andiident
fy reasoms for the significant underprediction of the episode.

From October 2002 until the end of his term in June 28@huster vetoed 30 bills
(ca 12% of all legislation). While this was a dme compared to before (70 wet
es/14% of bills during Dzurinda yetoes were now motivated by objectionshe can-
tent rather thatheform of legislation. In particular, Schuster tried to block billshen
of the most important reform projects of thevgmmenti social policy and market

liberalisaton Mabv § and Ryb&8S 2008, 196). Hereby, t

187 president Schuster even suggested that it shoulddesiri a 3/5 majoriyMa | ov § a 8008, Ry b § S
196).
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explaining Schusterods activism are it he cohe
sation and liberalisation programme were in cebflvith his own political convictions.

Furthermore, Schuster tried to make use of the increasing fragmentation of parliament

and the decreasing seat share of the governing coalition. Last, Schuster vetoed a signif

cantly higher percentage of legislatiomtthis predecessor Mich&lov 8| witbi | e c o h.
Iting with Me3andal998 g4eo). Wogethar withGhe justifications for

his vetoes, this suggests an independent effect of direct presidential elections.

Table 48: Vetoes by president Rudolf Schudtging Dzurinda Il

Date passed Parliamentary reaction
o Date of veto T

(majority) (date; majority)

1) Amendments Act to the law socias-a

sistance and the law on the subsiste

Vetoes discussed

minimum and the determination of tf 15/11/2002  28/11/2002 Override

. (78/129) (09/12/2002; 76/125)
amounts for the purposes efate social
benefits
2) Amendments Act to the law on soci 05/12/2003 19/12/2003 Override
assistance (73/114) (20/01/2004; 79/148)

28/10/2003 Override

3) Income tax Amendment Act (85/138) 24/11/2003 (04/12/2003: 78/136)
zalA(?s(ta:tht]g]nts?j ;%;h;:?;vwozr:a;xa: 06/11/2003 0.1 112003 Override

Pt (87/126) (04/12/2003; 78/122)

and surveyors

Total: 30 vetoes / 12% of all bills passed
Notes:Table only lists details for vetoes discussed in analysis.

Vetoes of amendments to the social assistance act

Scluster vetoed amendments to theci@l AssistanceéAct twice, albeit unsuccessfully.

The first veto particularly highlights the importance ofargxecutive relations forxe

plaining presidential activism, whereas the second veto showcases the effect of the go
ernment 0s seat share. I n the first case, t|
achieve budgetary savings for 2003 by cutting nl@n social services. While Schuster

did not directly criticise the amendments, he still suggested increases toutarfdr

subsistence and following prolonged illnesas well as theabolition of some maix

mum amounts for social benefits (Schuster 208&) the bill was part of the gover
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