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Abstract 

 

This thesis is a decolonial analysis of the United Nations policy of Constitutional Assistance 

(UNCA). The United Nations (UN) has become a central figure in the most recent ‘wave’ of 

constitution-making processes which began following the end of the Cold War in the 1990s. 

Constitution-making and the policy of UNCA has been articulated by the UN in documents as 

being both natural and necessary and has proliferated despite many failures to secure the objectives 

in which it seeks to achieve. Using theories of decoloniality and coloniality developed by scholars 

such as Walter Mignolo and Anibal Quijano, the objective of this project is to provide a critical 

account of how colonial practices are embedded in UNCA and then, to demonstrate how we can 

begin to detach from the fiction of Western epistemic superiority.  

 

Using poststructural discourse analysis and Carol Bacchi’s What’s the Problem Represented to be? 

Approach (WPR Approach) as the guiding analytic strategy for examining policy problems, the 

thesis breaks away from conventional literature on UN governance which treats policy as a means 

from which to address problems which reside externally in the ‘real world’ (Bacchi 2012). Instead, 

a poststructural analysis of problematisation inspired by the work of Foucault posits that the issues 

policies seek to address are representations of problems constituted within the policy process. By 

analysing the process in which issues have become to be perceived as problematic within policy, a 

critical analysis is opened which has the capacity to disable systems of thought which are perceived 

to be irrefutable and unveil relations of power which result from the adoption of one dominant 

system of thought at the expense of marginalised, rejected, or silenced alternatives.  
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Introduction 

 

This thesis tells a story about decolonisation, decolonising and how colonialism lives on through 

a policy of constitution-making. I use the word story, not to diminish the academic rigour of its 

production but to emphasise the fictions which constitute all social reality that we experience. Such 

stories have profound effects on our lived experiences, yet are only made possible, I argue, because 

we have come to believe them as true.  

 

This research project began with a particular story that the United Nations (UN) tells about 

constitutions – what they do, what they mean, and how they should be made: 

 

‘The process of drafting a constitution may significantly contribute to national 

reconciliation.  It requires negotiations among key groups on constitutional principles.  It 

also requires public participation in order to gain legitimacy and to reflect popular 

aspirations.  Thus, constitution-making has the potential of contributing both to the short-

term goal of conflict resolution and peace-making and to the long-term goal of 

peacebuilding and strengthening of the state institutions.  Also, it has the potential of 

ensuring that universal principles such as respect for human rights are enshrined in the 

new constitution’.1 

 

Above all, the UN strongly promotes the idea that given the right engineering and architectural 

composition, a codified constitution can go beyond its traditional function as a document which 

circumscribes power and organises governing institutions, to one which can promote national 

reconciliation, resolve, and prevent conflict and secure a democratic peace. In this introduction, I 

explain why this story matters, why it is a narrative that needs to be decolonised, and how it inspired 

the following research questions:   

 

How has the policy of UN Constitutional Assistance (UNCA) been shaped by the 

problematisation of the unconstituted territory in the emergence from colonialism? How does this 

 
1 ‘Constitution-Making and Peace building: Lessons Learned from the Constitution-making Processes of Post-
Conflict Societies’ (2003) Jamal Benomar UNDP Report, p. 2 
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early policy strategy relate to more recent approaches to constitutional assistance, as with the 

independent national constitution-making processes since the Cold War? How can the constitution 

of these 'problem representations’ and the assumptions in which they are grounded, inform us 

about some of the ways in which the UN conducts global governance? Using theories of coloniality 

and decoloniality as an overarching research agenda to ‘decolonise’, and Foucauldian theories of 

discourse to analyse policy narratives from a decolonial perspective, I make three central 

arguments. 

 

The first of these is that there are colonial problematisations doing serious work at the centre of 

the UN’s policy of Constitutional Assistance (UNCA). Problematisations is a concept used by 

Michel Foucault in the later part of his career and became a way to address ‘how and why certain 

things (behaviour, phenomena, processes) became a problem’ (Foucault, 2001: 171). The idea that 

social problems such as poverty, crime and racial inequality could ‘become’ was an intervention 

into conventional ways of perceiving these types of issues as largely objective and stable. Instead, 

and consistent with poststructural ontological assumptions, problematisations are part of a social 

reality constructed through ‘discourses’. Discourses - as used by Foucault, and which shall be 

discussed in further detail in Chapter 2 - refer to all the social practices which constitute the social 

world. By analysing the process in which issues have come to be perceived as problematic, a critical 

analysis is opened which has the capacity to disable systems of thought which are thought to be 

irrefutable. Instead of asking ‘What is the problem?’, what we need to be asking when we come 

upon a policy is ‘What's the problem represented to be?’. This is the question rooted in Carol Bacchi’s 

analytical guide for the analysis of policy problems – the ‘What’s the Problem Represented to be? 

Approach’ (WPR Approach) – which draws from the poststructuralist theories of Michel Foucault 

to advance a critical inquiry of policies, and begins by  conceiving of policies as particular problem 

representations  or ‘problematisations’.2 I argue that there are three main problematisations within 

UNCA: the state and society described as ‘post-conflict’; independent national constitution-

making programmes; the ‘unconstituted’ territory or state (states without written national 

constitutions. 

 
2 Carol Bacchi first developed the WPR Approach in ‘Women, Policy and Politics: The Construction of Policy 
Problems’ (SAGE 1999) but went on to develop this approach further in 2009 ‘Analysing Policy: What’s the 
problem represented to be?’ (Frenchs Forest, 
Pearson Education 2009) 
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The serious work that these problematisations of UNCA do is to maintain the functioning of 

‘modernity/ coloniality’ - a concept coined by Anibal Quijano (2000) and developed by Walter 

Mignolo. Quijano used the term modernity/coloniality to describe a discourse used by Western 

European imperialists which promises salvation and progress, yet ultimately asserts Western 

epistemic dominance over questions about how societies should be governed. I argue that the UN 

first deployed the rhetoric of modernity within the context of decolonisation, the moment when 

the UN first began embarking on constitution-making with the intent to transform former colonial 

territories into independent states. Today, the UN’s constitution-making programme is primarily 

targeted at societies described as ‘post-conflict’, the majority of which are non-Western, former 

colonial territories. As seen in the earlier quote from a 2003 UN report, the policy is based on a 

similar belief that democratic constitution-making infused with the ideals of a neoliberal 

development narrative can transform conflict states into peaceful, progressive societies.  

 

My second argument is that through promoting and encouraging written constitutionalism, the 

UN is complicit in producing the very conflict and violence it purports to solve. I make this 

argument in two separate but interrelated ways. The first relates to the socio-political context 

constitution-making precipitates, and the second relates to the consequences of the contents of a 

constitution. Towards the first, the best way for me to demonstrate how making a constitution can 

produce conflict and violence is through describing an incident which took place in 1951, Eritrea, 

one of the first countries to receive UN assistance in making its constitution.   

 

At the start of 1945, Eritrea was one of Italy’s African colonies, alongside Italian Somaliland and 

the three provinces of Cyrenaica, Fezzan and Tripolitania which were often referred to collectively 

as ‘Libya’. However, having found itself on the losing side of World War Two, Italy was forced to 

relinquish possession of its African colonies, and in 1949, the Western allies decided that Libya, 

Eritrea and Italian Somaliland would be placed on a path towards self-governance. One of the 

ways this process of decolonisation would take place was through making a written state 

constitution for those countries, a process which would be led by the UN.  

 

The archives of the UN, also known as The Archives and Records Management Section (ARMS) 

is based in New York holds an extensive collection of historic UN programme data, including 

these very early constitution-making exercises. Of particular interest were the recorded transcripts 
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of consultations which took place during the UN’s tour of Eritrea and Libya.3 The aim of these 

tours was to gather the views of the people of Eritrea and Libya on what they would like to see in 

their constitution. On Thursday 4 October 1951 at 9.30am, the UN Commissioner for Eritrea, 

Anze Matienzo sat down with the residents of Embeito (Hamasein Division) to hear the views 

and wishes of the people who had come for the consultation. Shortly into the conversation, various 

speakers began to propose their wishes in response to some of the salient concerns about the UN’s 

plans to federate Eritrea with Ethiopia. For some, such as Grazm Beine Mebratu, District Chief 

of the villages of Lama, Saharti and Wokerti ‘Tigrinya was the only spoken language of Eritrea and 

any foreign language was rejected. Eritreans were Ethiopian by origin and the Ethiopian flag 

should therefore be adopted as the Eritrean flag.’4 After Mebratu had spoken, a speaker 

representing the Saharti district called Ibrahim Saleh handed the Commissioner a written 

document. However, the consultations then record how a representative from that same region 

interjected and said that Saleh was not a legal representative of the district. Noticing the tension, 

Commissioner Matienzo commented: 

 

‘He [Matienzo] had had on the previous day at Taklezan a peaceful meeting, but afterwards 

he had heard that two Moslems [sic] who had expressed different views at the meeting had 

been attacked. He did not wish to see a recurrence of such intolerance at the present 

meeting.’5 

 

According to the transcript, after the commissioner had made this statement: 

 

‘Various representatives spoke to him, the general theme of their statements being that 

they were brothers with the Moslems [sic] and had no objection to Ibrahim Saleh coming 

forward.’6 

 
3 Note on footnoting archival sources: I have used a number of archival sources as my primary source material 
throughout this thesis. The majority of these sources have been drawn from the UN archives - The Archives and 
Records Management Section  (ARMS). I reference the quotes throughout the thesis in the following system and do 
so in reference to the folders in which the various archival materials are referenced, alongside their specific serial 
number. When I reference the sources, I have described the source type e.g. letter addressed to [....], dated 16 April 
1951 and where possible, any additional detail that can help describe the source. I have then followed this up with 
‘UN archive source: Folder ‘Title’ - Serial Reference no. (usually begins with S-00…) Date folder was created. The 
full list of archival sources can be found in the Appendix.  
4  Record from a consultation in Eritrea held at Hazzega (Hamasien Division) Friday 5th October 1951, 10 am, p. 3. 
UN archive source: Folder ‘Consultations - Records of Consultations with the Inhabitants of Eritrea’, serial 
reference - S-0721-0002-06, 1951-07-16 - 1951-10-12 (Creation) 
5 Ibid. p. 3 
6 Ibid. p 3 
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Although violence such as the attacks on the Muslims was admittedly rare, what occurred 

at the Embeito Hearing was indicative of a wider recurring theme during UN tours of 

Eritrea. Making a constitution required various subject identities to compete for 

representation, to be politicised in unprecedented ways, eliciting conflict, and occasionally, 

violence. Furthermore, throughout these consultations, it is possible to see that prior to 

the decolonisation programme being undertaken, many Eritreans could recall a history 

where, despite these religious and ethnic and cultural differences, Eritreans had developed 

their own ways of living and governing societies peacefully. For example, in one exchange, 

a representative named Blatta Abdenuer Ghebir, from the Minabe Zerai District, explained 

to Matienzo that:  

 

‘Moslems and Christians in the area lived in perfect cooperation and that they had never 

had any controversy between them.’7  

 

Two other members agreed with this statement. Although we must be careful not to romanticise 

these statements at face value, it is nevertheless useful to note how in the specific context of 

constitution-making, which required religious identities to be politicised and compete for 

representation, religious differences that had been previously managed, became a source of 

contention. As I demonstrate in Chapter 3, some of the specific ways making a constitution elicited 

tension throughout Eritrea in the 1950s was by demanding official languages to be selected, and a 

specific governing system to be created - a Federation between Eritrea and Ethiopia.  

 

Another context which nurtures conflict emerges after the written constitution has been made. 

Now ratified, these written constitutions have the potential to entrench politicised identities and 

consolidate territorial borders within fixed systems of government in ways which make it 

tremendously difficult to overcome. As scholars of constitution-making have noted, it is no 

coincidence that many constitutional regimes are ended only by revolution, violence (Elster, 1995), 

as the only way to contest the constitution and the specificities of the state it has produced is 

through regime change and violence. Codifying constitutions consolidated territorial boundaries 

and, in the process, produced categories such as minority ethnic populations or religious majorities 

within discrete political entities.  

 
7Record from a consultation in Eritrea held at Hazzega (HamasienDivision) Friday 5th October  1951, 10 am, UN 
archive source: Folder ‘Consultations - Records of Consultations with the Inhabitants of Eritrea’, serial reference - 
S-0721-0002-06, 1951-07-16 - 1951-10-12 (Creation) 
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In Libya, there were early warning signs that the UN’s plans to produce a singular, federated state 

entrenched within a constitution would provoke conflict. Letters reveal how some members of 

the Libyan community appealed not only to Adrian Pelt, the UN Commissioner tasked with 

helping them produce their constitution, but also to the UN Secretary General at the time. In a 

telegram dated 19 April 1951, a group of Libyans residing in Egypt appealed against the planned 

federalism to UN Secretary General Trygve Lie, claiming that not only was federalism a form of 

imperialism but that it would surely lead to the  ‘worst consequences’.8 Today, constitution-making 

in Libya has seen conflicts being waged between the very minority populations which were 

established as ethnic and cultural minorities, as the three provinces of Cyrenaica, Fezzan and 

Tripolitania were codified as a singular federated state in the 1951 Libyan Constitution. Likewise, 

as I discuss in Chapter 4, the devastating conflict between Eritrea and Ethiopia which began shortly 

after Eritrea was federated with Ethiopia in 1952, and has resurged over the past year, can be 

traced back to the specific decisions made by UN policy makers during decolonisation and the 

marginalisation of the concerns and wishes of the Eritreans that were working with.  

 

My final argument concerns the physical, written document at the centre of policies of 

constitution-making: the written national constitution. Here, I make the claim that written 

constitutions have played a central role in enabling colonial conquest and are best understood as a 

discursive tool of Western governmentality - a site of knowledge production about how governing 

takes place. To make this argument, I draw predominantly from Michel Foucault’s theories of 

discourse, using the working definition of ‘practices that systematically form the objects of which 

they speak’ (Foucault 1970: 49). Crucially, this conceptualisation accounts for both ideational and 

material aspects of discourses, and I use this as a basis for my claim that written constitutions are 

both an effect of discourses of statehood and produce the state as a discourse.   

 

Most significantly, these discourses are underpinned by Western systems of knowledge production 

about who gets to govern, how governing takes place and who gets to provide the questions and 

answers on the governing of societies. On a more practical level, the physical document provides 

a conduit through which important ideas based on Western governmentality can be entrenched. 

Federalism for example, was a particular idea about how governance should be exercised amongst 

distinct political units. However, this particular idea about governing needed to be asserted as a 

 
8  The Letter is a typed Telegram to Mr Trygve Lie Secretary General of the United Nations, addressed to The 
Semiramish Hotel, Cairo’ There is a date in pencil which seems to be written ‘19 April 1951’ . UN archives:  Folder 
Minutes of the Staff Meetings, serial reference no:  S-0715-0002-05, 1950-02-09, 1950-02-20 (Creation) 
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‘real’ and legitimate entity. As federalism is written into a codified constitution - a document already 

imbued with meanings of independence, sovereignty and legitimacy - this idea becomes 

practicable, actionable, acknowledged as real. This was absolutely essential in these earliest 

constitution-making programmes where decolonisation meant ‘setting free’ the reigns of 

colonialism. Creating the state before these reigns were removed ensured that, despite the formal 

end of colonisation, the Western European knowledge about governing societies could continue.  

 

Collectively, these three arguments - that UNCA is embedded in colonial representational 

practices; that the UN is complicit in producing the violence it purports to solve; and that the 

written constitution is a discursive tool of Western governmentality - are arguments which are 

aimed at ‘decolonising’ the UN’s constitutional narrative as provided at the beginning of this 

introduction. To form these arguments, I have used the theories and aims of decolonising 

scholarship in tandem with poststructuralist theories of discourse, predominantly those developed 

by Michel Foucault. In doing so, I hope to present a work of decolonising scholarship that 

demonstrates the importance of re-centring history in challenging hegemonic Western discourses. 

 

So far, I have introduced a number of key concepts only briefly. Before detailing how this work 

situates itself within the broader literatures, and the specific contribution I hope to make, it is 

necessary to discuss what it means to be ‘decolonising’ UN policy. I do this through the 

introduction of the main concepts of coloniality, modernity/coloniality and decoloniality. I then 

discuss how the poststructuralist theories of Michel Foucault will be used to advance the central 

aims of decolonising work. 

 

Modernity/Coloniality and Decoloniality 

 

It is not a coincidence that theories of coloniality and decoloniality emerged about the same time 

as UN peacebuilding programmes embarked on a new phase of constitution-making at the end of 

the post-Cold War period. Despite decolonisation and the perceived ‘triumph’ of Western 

neoliberal democracy, there were a number of events affecting global society which were 

increasingly disconcerting - conflicts and devastating wars, genocide, and the emergence of a new 

categorisation of ‘failed states’. For a group of critical sociologists from Latin America, including 

Anibal Quijano and Walter Mignolo, these problems and the deep global inequalities which 

characterised international society could only be understood by thinking about the legacies of 

colonialism.  As Quijano states: 
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‘if we observe the main lines of exploitation and social domination on a global scale, the 

main lines of world power today, and the distribution of resources and work among the 

world population, it is very clear that the large majority of the exploited, the dominated, 

the discriminated against, are precisely the members of the ‘races’, ‘ethnicities’, or ‘nations’ 

into which the colonized populations, were categorized in the formative process of that 

world power, from the conquest of America and onward.’ (Quijano, 2007: 169) 

 

According to prominent decolonial theorists such as Anibal Quijano, Walter Mignolo and Enrique 

Dussel (1993), ‘coloniality’ was used to describe a condition whereby the formal judicial practice 

of colonialism is ended, yet the epistemic exertion on global society perpetuates. Coloniality 

became a shorthand for the ‘colonial matrix of power’ (Quijano, 2000) or ‘coloniality of power’, 

and underscored the fact that global society as we experience it has been profoundly shaped by 

practices of colonial domination against societies produced as ‘non-Western’. Moreover, 

colonisation cannot be adequately understood in the absence of another seminal idea which 

emerged during the Enlightenment - modernity. As Mignolo explains 

 

‘the imperiality of power in the modern/colonial world (i.e., not in the Roman Empire or 

in the Islamic Caliphate) is written not by guns and armies but by the words that justify the 

use of guns and armies, convincing you that it is for the good, the salvation, and the 

happiness of humanity. Such is the task of the rhetoric of modernity.’ (Mignolo, 2018: 140) 

 

Modernity, as Dussel states ‘appears when Europe affirms itself as the centre of a World History 

that it inaugurates, the “periphery” that surrounds this centre is consequently part of its self-

definition’ (Dussel, 1993: 65). More than a moment, an event or an idea, modernity is how 

coloniality is legitimated and finds articulation through the colonial power. Modernity is implicit 

in the construction of an Orientalist discourse of a Western Self and a non-European Other. To 

this end, modernity and coloniality cannot be thought of as distinct from one another but as two 

sides of the same coin, hence, modernity/coloniality.  

 

However, decolonising scholars also draw from a theorisation power which accounts for the 

simultaneous production of a force for resistance - decoloniality. This is what Mignolo means 

when he claims ‘Decoloniality is an Option, Not a Mission’ (Mignolo, 2018: 211). Missions have 

targeted end points. If decoloniality were a mission, that end point would be the end of coloniality. 

However, given the interconnectedness which binds coloniality to decoloniality, there would be 
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no decoloniality to end. In fact, scholars such as Mignolo and Walsh go as far as to speak of 

modernity/coloniality/decoloniality as a conceptual triad (Mignolo, 2018: 6). Rather than being a 

mission, decoloniality is ‘nothing but options, options within decolonial imaginaries.’ (Walsh, 2018: 

224). Furthermore, as the central target of modernity/coloniality was epistemic dominance - the 

claim to epistemic superiority over all other forms of knowledges - decolonising and ‘decoloniality’ 

are projects which are concerned with challenging Western epistemic superiority: 

  

‘Decoloniality emerges out of the need to delink from the narratives and promises of 

modernity—not to resist, but to re-exist. In this sense, decoloniality is both an analytic of 

modernity/coloniality (its constitution, transformation) and a set of creative processes 

leading to decolonial narratives legitimizing decolonial ways of doing and living. (Mignolo 

and Walsh, 2018: 145-146) 

 

One of the ways to legitimate decolonial ways of doing and living is by critiquing a key feature of 

Western epistemic traditions - its claim to hold a singular and authoritative source of knowledge.  

Instead, decoloniality seeks to pursue what scholars such as Mignolo (2018) and Grosfoguel (2007: 

212) refer to as a world of multiple, ‘pluriversal’ of knowledges. As I explain in chapters 2 and 5, 

some of the ways decolonising is achieved is by providing alternate narratives, seeking to 

reconstitute knowledges which have been marginalised as a result of Western epistemic hegemony, 

and advocating for epistemic pluriversality - a term used by Mignolo to denote a global society 

solicitous of a number of different ways of knowing, acting and being in the social world. As I 

became immersed in data regarding the UN’s policy about constitution-making, and as I delved 

into the history of this policy, these ideas of coloniality, modernity/coloniality and decoloniality 

began to resonate.  

 

Crucially, modernity/coloniality/decoloniality provided a framework to understand UN policy 

narratives and how they were being used. They provided an entry point to analyse contemporary 

conflicts and crises in ways which did not routinely place the blame and responsibility on non-

Western societies. As scholars such as (Goetze, 2014) argue, discourses of ‘post-conflict’ and ‘failed 

state’ are embedded in colonial representations which reproduce non-Western societies as 

inherently dysfunctional and dangerous, thereby legitimising neoliberal governance. As Mignolo 

explains further:  
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‘A further dimension of development came into being when modernity was absorbed by 

and subsumed under neoliberal globalization. Neoliberalism and the Washington 

Consensus displaced the compromise of development and modernization and replaced it 

with development and globalization, which displaced and subsumed the liberal 

connotation of progress, modernity, civilization, and development.’(Mignolo, 2018: 111) 

 

When looking at how UN officials were systematically undermining the ideas and concerns of the 

people of the former Italian colonies during constitution-making programmes, the following 

observation by Quijano rang true: 

 

‘What the Europeans did was to deprive Africans of legitimacy and recognition in the 

global cultural order dominated by European patterns.’ (Quijano, 2007: 170) 

 

As Adrian Pelt and Anze Matienzo dismissed concerns relating to language and federalism, they 

denied the Eritreans and Libyans the right to express their ideas about what they thought would 

be best for the future. The more I understood coloniality - how it worked through the rhetoric of 

modernity and with what consequences - the more the relational dynamics between the UN 

officials and the people of Eritrea and Libya began to make sense.  

 

Poststructuralism and Problematisations for Decolonial Policy Analysis 

 

As I mentioned earlier, theories of coloniality and decoloniality developed by theorists such as 

Mignolo and Quijano have allowed me to theorise on the role of colonialism beyond an analysis 

of a timeline of events and orient towards a particular decolonising objective.  It is helpful 

therefore, to conceive of decolonising as a theoretical offering positioned towards a specific 

objective - decoloniality. That said, it is possible to use theories that share compatible ontological 

assumptions to advance the aims of decolonising. In particular, there are a number of ways in 

which the poststructural theoretical approaches, particularly those developed by Michel Foucault, 

are helpful towards achieving decoloniality. The ontological premise of poststructural theories 

posits that there is no objective reality which exists outside of our cognitive understanding of it. 

Instead, according to Foucault, our social reality is shaped by ‘practices’ - what he referred to as 

‘discourses’. As I will detail in chapter 2, a world constituted from discourses as opposed to 

objective facts is important in enabling critical analyses that can speak to themes of power and 
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destabilise the essentialisms and objective truth claims which have supported Western epistemic 

dominance.  

 

It is this subject of knowledge which has been a particularly significant point of intersection 

between decolonising scholars and Foucault’s theories. For Mignolo especially, the most profound 

way in which coloniality exerts itself onto subjects is through epistemic dominance. Explaining 

further, he states:  

 

‘Coloniality of knowledge is enacted in that zone in which what you see and hear from 

the puppets that enchant you distracts you from the tricks and designs of the enunciator. 

Decoloniality of knowledge demands changing the terms of the conversations.’ (Mignolo 

and Walsh, 2018: 144-145) 

 

Understanding the politics of knowledge and how it has shaped our social reality is both our key 

to understanding how coloniality can function through policies and institutions such as the UN, 

but it also provides the resources for our resistance. The following research project is thus a wider 

inquiry into the politics of Western knowledge production and how it is produced through policies 

enacted by certain institutions. For this, I draw from Foucault’s notion of problematisations.  

 

Problematisations  

 

When studying the emergence of social subjects such as the ‘mad’, and issues such as sexuality, 

Foucault said that he was interested in how certain issues had been thought of as problems (Foucault, 

2001: 172), issues which would then be actioned upon through various modes of discipline and 

regulation. The term problematisations denotes this process and describes a specific study of how 

issues emerge as problems, at certain times, and with certain consequences. On this basis, 

problematisations disrupted conventional notions of objective social problems. They drew 

attention to the contexts in which social issues emerged as problems, the institutions which 

regulated them, the discourses - the social rules which legitimised them as valid - and the individuals 

who posed the solutions. For example, rather than accepting as fact, the status and description of 

‘post-conflict’, we can look for the politics, the relations of power by which certain questions have 

been posed about what constitutes a ‘post-conflict’ state - at certain times, by certain people, and 

answers have been given.  
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As Carol Bacchi understood in 1999, with the publication of her book ‘Women, Policy and 

Politics’, problematisations are especially helpful when trying to rethink the types of problems we 

are presented with by policymakers through policies. For Bacchi, a policy works by proposing a 

set of solutions to a ‘problem’. Therefore, it is possible to start from the solutions and work 

backwards to discover the specific problematisation a work. Towards these interests, Bacchi 

developed a specific tool for poststructural policy analysis, the What’s the Problem Represented 

to be? Approach (WPR Approach). The WPR Approach consists of a series of six interrelated 

questions which allow researchers to identify, analyse, and critique problematisations found in 

policy texts. I have used these ideas as a means by which to conduct a decolonial policy analysis of 

the UN, by showing how the problematisations embedded within the UN’s current policy of 

constitution-making – which are   targeted primarily towards societies described as ‘post-conflict’ 

- are colonial in character. In doing so I intend my work to serve as an example of how to apply 

the WPR Approach as a means to serve the aims of decoloniality.  

 

The Challenges of Decolonial Writing  

 

Once committed to a decolonial agenda and the spirit of decoloniality, I was almost immediately  

confronted with coloniality, and nowhere was this more apparent than when I started trying to 

write with what I have begun to refer to as a decolonial sensibility – a commitment to approaching 

and confronting colonialities throughout the research process by centring reflexivity. As 

mentioned, the aim of decoloniality is to detach from the illusion of Western epistemic superiority. 

However, it soon becomes apparent that so much of our understanding has been made possible 

through Western epistemology asserting itself as the primary mode for identifying and categorising 

the social world. To this end, and for my own sake, I often had to make compromises between 

effective communication and decoloniality. For example, I refer to Libya, and Eritrea as discrete 

categories. In doing so, I reproduce discourses of statehood, whilst remaining critical of the notion 

of the nation-state and its consequences. However, I do not use the terms ‘post-conflict state’ or 

‘post-conflict society’ due to their links with colonial representational practices. So that I do not 

contribute to the reproduction of this discourse, I use the phrase ‘societies described as post-

conflict’ to draw attention to how this is a descriptive category used by the UN.  

 

The issue of naming territories was especially challenging. Firstly, it became apparent that more 

often than not, those describing and working with former colonial territories did not really know 

how to categorise them. For example, in some reports I found in the archives, Libya was a country, 
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in others, ‘Libya’ did not exist in any real sense – and instead, was an umbrella term for the three 

distinct provinces (sometimes referred to as ‘countries’) of Cyrenaica, Fezzan and Tripolitania. 

Perhaps the best example of this nomenclature problem is the General Assembly resolution I used 

to develop one of the central cases throughout this thesis. The resolution published and titled ‘The 

Disposal of the Former Italian Colonies,’ describes Libya, Eritrea and Italian Somaliland as ‘former 

Italian colonies’ but it is unclear what their status is at that point. The territories are not 

independent nation-states – they are yet to be ‘decolonised’. However, is it possible to be a colonial 

territory without an imperial master? The obscurity highlighted the crises of identity which 

decolonisation precipitated, and precisely what the policy of decolonisation tried to solve.  

 

There is also the issue of discussing marginalised societies and those who are ‘othered’. 

Throughout this thesis, I refer to the societies that the UN policy is targeted towards as ‘non-

Western’. However, it is also common to use the terms Global North and Global South as a way 

to critique the centrality of Western epistemic dominance in International Relations (IR). Here, 

Global North is not a geographical site, but rather a signification of the central profiteers of 

Western neoliberalism theories and policies.  The Global South, by contrast, refers to the nations 

which have been impoverished through these policies.9 To this end, both Global South and non-

Western are useful descriptors for the work at hand, especially in relation to the central targets of 

UN liberal peacebuilding policies such as constitution-making. Nevertheless, I have chosen to use 

the language of non-West/West to underscore the intention to critique Western epistemic 

practices of governance.  

 

Although decolonial writing was a challenge and certainly compromises have been made, these 

confrontations drew attention to coloniality as a pertinent, present and very practical issue we face 

throughout the course of our research. In Chapter 2, where I tackle ethical considerations, I 

confront this matter further with regards to the practicalities of conducting archival research, and 

argue that the best way we can manage these challenges is through transparency. If we acknowledge 

the difficulties and some of the consequences we have to face, we can only draw attention to the 

problem of coloniality and in doing so, invite further opportunities and ways of doing decoloniality.  

 

 

 
9 See Vijay Prashad ‘The Poorer Nations: A Possible History of the Global South’ (London: Verso 
Books, 2012) for a comprehensive discussion on the development and usage of the terms Global North and Global 
South, introduction. 
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Having discussed the key concepts which have been fundamental in framing my argument, the 

best way for me to detail the literature my thesis is in dialogue with, is by discussing two seminal 

moments in my research into the UN’s policy of constitution-making.  The first of these was an 

intellectual puzzle within the field of constitution-making, and the second was my experience 

conducting the archival research which had been inspired by the first. Together, these two 

moments changed the trajectory of my research from a critical policy analysis into a decolonial 

policy analysis and, most significantly, inspired the evolution of a poststructuralist scholar into a 

decolonising scholar who uses poststructuralist theories of discourse. 

 

An Intellectual Puzzle 

 

In the early stages of my research into constitution-making processes, I read a paper titled Does the 

Process of Constitution Making Matter? (2009). The paper was written by three of the leading scholars 

in the field of constitution-making: Tom Ginsburg, James Blount and Zachary Elkins.  

Four years earlier, Ginsburg, Elkins and another scholar named James Melton had set up the  

Comparative Constitutions Project (CCP), a non-profit organisation which produces 

comprehensive data on the world’s constitutions, ‘in order to answer a set of research questions 

about the origins and consequences of constitutional choices.’10 There wasn’t anything particularly 

special about asking this question per se. For some time now, the field of constitution-making has 

been inundated with research, studies and questions such as:  What are the primary conditions and 

forces in which constitutions are created? (Elster, 1995) Is it better to think of constitution making 

processes as sites for positive political transformation to occur, or as a catalyst for socio-political 

discord? (Ludsin, 2011). Can constitutions be engineered to facilitate economic prosperity and 

socio-political stability? (Widner, 2008; Tushnet, 2008). In light of the increasing numbers of 

external actors involved in national constitution-making processes, how might external, 

international interventions in national constitution-making processes affect the course of the newly 

formed state? After centuries of uncodified constitutional governance, the United Kingdom, 

perhaps self-conscious of its own lack of a written constitution, has asked:  should we have a written 

constitution?11  

 
10This quote is taken from the CCP website, title page ‘About the CCP’ available here: 
https://comparativeconstitutionsproject.org/about-ccp/ 
11 Currently, the UK has what is referred to as a ‘political’ constitution - a constitution produced through the 
parliamentary system. Parliament and not a legal, written law such as a codified constitution - hold political 
sovereignty within the state. For a formal discussion of the UK’s political constitution, see:   



22 
 

 

 

What was surprising about the question Does the Process of Constitution Making Matter?  regarded the 

timing in which it was published and the wider policy making context it spoke to. The paper argued 

that, despite the intense scholarly engagement into constitutional design, and constitution-making 

processes, our knowledge and understanding of how these elements may affect constitutional 

outcome remains limited. According to Ginsburg, Elkins and Blount: 

 

‘Many of us likely suspect that the conditions and rules under which founders write, 

deliberate, and ratify will be consequential. We just cannot say with any authority how they 

matter or to what extent.’(Ginsburg, Elkins and Blunt, 2009: 2) 

 

Explaining part of the problem further, the scholars observed that:  

 

‘Constitutional design processes are loaded with expectations about endurance, efficacy, 

the resolution of conflicts, and political reconstruction. In the real world, however, most 

constitutions fail.’ (Ginsburg, Elkins and Blunt, 2009: 19).’ 

 

The arguments and comments made by these scholars contrasted sharply with the confident 

rhetoric found in the policy narratives of the UN, where the entire premise of UN constitution-

making was based on its ability to procure peace and economic progress – particularly for societies 

described as post-conflict. Furthermore, Ginsburg, Elkins and Blount were not the only scholars 

within the field of comparative constitutionalism who were making such claims. In 2008, Widner, 

for example, claimed that although constitution-making seemed to contribute to the end of conflict 

in places such as South Africa: 

‘It is devilishly difficult to show, empirically, that procedures made the difference in these 

cases, however. A number of very serious analytical problems hamper the ability to give a 

social science answer to the question policymakers have asked.’ (2008: 1514).  

For Tushnet (2008), the lack of understanding of how constitutions work should make policy 

advisers refrain from giving normative constitutional advice. As he says: 

 

 
There have been various instances in which the question of codifying the UK constitution has been raised in 
parliament. In 2014, the issue was researched as part of a House of Commons Select Committee ‘Political and 
Constitutional Reform - Second Report:A new Magna Carta?’ (The published report was made available 3 July 2014) 
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‘Scholars can accumulate information about constitutions and their drafting and try to 

draw inferences about what will work. Yet, predicating normative advice on such studies 

is hazardous at best.’ (2008: 1474). 

 

Crucially, these papers by Widner, Tushnet and Elkins, Blount and Ginsburg were all being 

published around the same time as the UN published its formal policy approach to constitution-

making processes in 2009, ‘Guidance Note of the Secretary General: United Nations Assistance 

to the Constitution-making Processes’.12 As the UN was becoming more assertive with its claims 

that constitution-makings can be designed and made in ways that can prevent conflict and nurture 

enduring peace, the academic scholars within the field of constitution-making processes were 

becoming more sceptical of any certainties regarding constitution-making. The disconnect 

between UN policy narratives and the wider academic debates which were set up to communicate 

to policymakers was striking, and puzzling.  

 

 

How was it possible for such competing ideas to exist within such a subject specific field? UN 

policy making often involves input from the academic arena and many of their reports regarding 

constitution-making have been authored by political scientists (Vivien Hart), legal scholars (Jill 

Cottrell, Yash Ghai), and constitutional lawyers (Michele Brandt). In addition, since 2005, the CCP 

has received a steady stream of funding from private and state government sources and published 

extensively with the aim of speaking to policymakers and constitutional drafters. This includes 

their seminal work ‘The Endurance of National Constitutions’ (2008). which was the first 

comprehensive study of ‘constitutional mortality’ and in 2011, their website 

ConstitutionMaking.org became the official blog of the International Journal of Constitutional Law.13 

In 2013, CCP partnered with Google Ideas to produce ‘Constitute’, an online data warehouse open 

to the public, allowing anyone with access to compare and contrast historic and contemporary 

constitutional data.14In short, in the field of constitution - both academic or policymaking - the 

scholarly work produced by the scholars behind CCP is significant.  

 

 
12 I refer to this as ‘Guidance Note, 2009’ hereafter.  
13 The phrase ‘constitutional mortality’ is one used by the authors to refer to how long constitutions last. A timeline 
of the main events of the history of the CCP is available on the following link: 
14 ‘Constitute’ can be found here: https://www.constituteproject.org/ 
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Perhaps the difference could be explained in terms of the timing. Perhaps now, in light of the 

academic scholarship which challenges the arguments made by UN policy makers about constitution-

making-as-peacebuilding, the UN has now changed its stance? However, since 2009, the UN has 

continued to promote constitution-making as a conduit for peace and to maintain the importance 

of how a constitution is made in producing beneficial socio-political outcomes. That said, in 2020, 

the original UN policy for constitution-making first published in 2009 was updated. Between the 

two reports, are some important changes, which tells us something about how perceptive UN 

policy makers are to wider scholarly debate, and what this suggests about practices of knowledge 

production.  

 

The most prominent changes regard the six ‘guiding principles’ which shape UN policy and 

practice to UN constitution making. These six principles are the specific practices and behaviours 

which shape UN engagement within national constitution-making programmes. The first 

prominent change is linguistic and involves the first principle. In 2009 this was ‘Seize the 

opportunity for peacebuilding’ explaining that ‘Constitution-making can provide a key opportunity 

for peacebuilding in conflict and post-conflict countries.’15 In 2020, this has changed to ‘Foster 

peacebuilding and sustainable human development’ and explains ‘Conflict is frequently linked to 

disputes about the exercise of state power, the allocation of resources and identity – matters to 

which the constitution is inextricably linked. In these circumstances, engaging with constitutional 

matters can be part of a conflict prevention, resolution or peacebuilding strategy.’16 A second 

important change concerns the changes made to the order of the second and the third guiding 

principles. In 2009, the second principle was ‘Encourage compliance with international norms and 

standards, explaining that ‘The UN should consistently promote compliance of constitutions with 

international human rights and other norms and standards’.17 In 2020, this principle has become 

third and worded: ‘Promote international norms and standards: The promotion and protection of 

human rights is a key purpose of the UN, as reflected in the Charter. Currently, the second 

principle is ‘Ensure national ownership and reflect local context: Constitution making is a 

sovereign process that, to be successful, should be nationally owned and led.’18 

 

 
15Guidance Note (2009) pp 3-4 
https://www.un.org/ruleoflaw/files/Guidance_Note_United_Nations_Assistance_to_Constitution-
making_Processes_FINAL.pdf  
16Guidance Note (2020)  file:///Users/ameliaodida/Downloads/2020%20UN%20CM%20(1).pdf 
17 Ibid. p. 4 
18 Ibid. p. 2  
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These changes suggest that, in the 11 years which separated the two policy documents, UN policy 

narratives were attuned to changing opinions that were emerging within the literature. For 

example, in granting a greater priority to ‘national ownership’ and sovereignty as opposed to a 

country’s ‘obligations of international law’, perhaps UN policymakers were responding to more 

recent criticisms within the scholarship that UN constitution-making is encroaching on 

sovereignty (Sripati, 2012; 2013). In addition, the subtle linguistic shifts which tone down the 

assertive claims that constitutions can build sustainable peace have toned down, suggesting a 

calibration towards the sentiments reflected in the studies of Widner (2008) and Ginsburg, Elkins 

and Blount (2009). These changes are not insignificant. However, the most important aspect to 

bear in mind is how knowledge underpinning the policy practice can be maintained in spite of 

these rhetorical changes. The tone may have changed but actually, consistent between the two 

reports is the same idea that constitutions do contribute positively to socio-economic development 

and that they are essential to the legitimacy of a sovereign state.  

 

These two different positions on constitution-making I had found - one confident that 

constitution-making could produce particular socio-economic outcomes, the other which 

remained sceptical of any certain outcome - planted a seed of curiosity about policy narratives, and 

the ideas about governing embedded within them. Similarly, on a more visceral note, if 

constitution-making had been linked to the production of conflict in places such as Libya and 

Chad, with devastating impacts on societies, it seemed crucial to better understand this intellectual 

puzzle.  

 

In addition, it had not gone unnoticed that the targets of UN constitution-making were 

predominantly societies described as ‘post-conflict’ - the majority of which were former colonial 

territories -  and the policy approach of constitution making was following one of the most 

contentious approaches to intervention - liberal peacebuilding.  Critical literature on this topic was 

rapidly becoming more abundant. As I discuss in Chapter 1, liberal peacebuilding was a specific 

approach to interventions into societies emerging from conflict and is based around central logic 

that peace and economic progress can be nurtured with the implementation of liberal democracy 

and free market capitalism.  

 

It was at this point within the early stages of my research that poststructural theories promised to 

produce the most compelling insights, and bring new questions, and therefore new answers, to a 

field of research inundated with questions, yet few answers. My aim became to understand how it 
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was possible for the UN to speak of constitution-making in certain ways and the conceptual logics 

which underpinned them. The project had become decidedly ‘critical’ in its objectives - aiming to 

trace practices of discursive production and the politics of knowledge production.  

 

Towards a Decolonising Project, Archival Research 

 

In order for me to trace the emergence of certain ideas the UN was promoting about constitutions, 

I decided to conduct a genealogy of UN constitution-making, starting with the very earliest UN 

constitution-making programmes, which were conducted shortly after its establishment in 1945. 

One of the most pressing issues of the UN agenda was the decolonisation of colonial territories. 

To this end, decolonisation, colonisation and imperial logics were instrumental in producing the 

context in which UN-led constitution-making began. As mentioned earlier, it was Italy's failure in 

World War Two which precipitated the loss of its African colonies - Italian Somaliland, Libya and 

Eritrea -  and subsequently raised ‘The Question of the Disposal of the Former Italian Colonies’ 

within the UN General Assembly.19 Following approximately three years of fruitless deliberation 

between the Western allies over what would ‘become of’ the territories, the resolution would 

ultimately confirm the decision to decolonise the three territories and in particular, lay out the 

plans for a UN Commissioner to be sent to Libya and Eritrea with the task of helping to make a 

constitution for the two territories of Libya and Eritrea.20  

 

The archives held a considerable amount of information about these two constitution-making 

projects, including the recorded transcripts of the consultations that the UN Commissioners 

conducted with the Libyans and Eritreans as they toured the countries and gathered various 

information about what ‘the people’ desired in their new constitution. A prominent theme 

emerging from these consultations, correspondences, reports, and minutes of meetings were 

prevalent colonial representational practices engaged in by UN and Western allies against the 

people they were attempting to ‘liberate’. Epistemic violence seemed systemic, and there was what 

appeared to be a determined attempt to maintain imperial control and forms of governance despite 

colonialism coming to an end. For example, when the Libyans raised concerns about federalism, 

the UN Commissioner for Libya, Adrian Pelt - a Dutch journalist turned UN diplomat, noted that: 

 

 
19General Assembly Resolution 289 (IV), Question of the Disposal of the Former Italian Colonies, GA/289 (IV) 
(21 November 1949) 
20 It was decided that Italian Somaliland would be placed under a Trusteeship system until it had reached a sufficient 
period of development to attain self government. I discuss this in further detail in chapter 3.  
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‘it frequently proved most difficult for Libyans to understand how a state regarded as a 

single entity in International Law could be organised internally on the basis of federated, 

autonomous parts.’21 

 

Likewise, as Eritreans expressed impassioned opinions about their choice of language or the nature 

of the Eritrean flag as it was in relation to Ethiopia - questions which struck at the core of how 

they articulated their identities - the UN Commissioner for Eritrea, Anze Matienzo would often 

dismiss their questions as irrelevant, claiming ‘It is important to leave aside those obsessions and 

to reach a practical compromise.’22 As I detail in Chapter 3, these consultations were riddled with 

discourses of infantilization which represented Eritreans and Libyans as vulnerable, weak and 

incapable of self-governance. One of the most common things Matienzo would mention during 

these tours, was that the Eritreans would be experiencing self-governance for the first time in their 

history, and that they needed to demonstrate their readiness for it.23 For example, following a 

hearing with the same representatives from the district of Embeito where he described having 

heard of attacks, Matienzo said: 

 

‘For the first time in their history they had a feeling of freedom, but freedom and self-

government brought responsibility, hard work, discipline, skill and experience.’24 

 

I had, to an extent, expected to find racist attitudes and colonial mindsets during my research.  This 

was the 1950s. Despite US President Truman’s speech before a joint session of the US Congress 

on March 12  1947, which spoke of freedom for all peoples and highlighted how the recent war  

had demonstrated the full horror of racist ideology, colonialism was still in practice, and Truman's 

own country was still racially segregated and profoundly unequal.25 What did surprise me however, 

was the extent to which the UN was involved in these colonial practices and their involvement in 

 
21 UN Commissioner Adrian Pelt wrote a comprehensive account of his experience in the Libyan constitution-
making programme, ‘Libyan Independence and the United Nations: A Story of Planned decolonisation’(Yale 
University Press 1970). This quote appears on p 177 of Pelt’s book. 
22  Quoted from a recording of a hearing with the Eritrean Youth Association on the future constitution of Eritrea. 
Held  Tuesday 25th September 1951 10am. UN archive source: Folder No. 20 - I - LC/ASW.I/1-47 - Legal 
Constitution - Answers to Commissioners' Questions - Constitutional, Serial Reference no: S-0718-0003-02, 1951-
07-10 - 1951-10-10 (Creation) 
23 Quoted from a recording of a hearing Hearing held at Embeito (HamasienDivision) Thursday 4th October  1951, 
9.30 amUN archive source: Folder ‘Consultations - Records of Consultations with the Inhabitants of Eritrea’, serial 
reference - S-0721-0002-06, 1951-07-16 - 1951-10-12 (Creation) 
24Ibid.  
25 President Truman delivered this speech became known as the ‘Truman Doctrine , a transcript of the full speech is 
available through the Yale Law school Avalon Project, available here: 
https://avalon.law.yale.edu/20th_century/trudoc.asp 
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what I have come to describe as the coloniality of decolonisation. The fact that it was so explicit 

within the institution of the UN during decolonisation for example, was especially disorientating. 

The pejoratives and racialised sentiments used by UN officials to refer to the people of Eritrea and 

Libya seemed grossly at odds with some of the liberal and idealistic statements which were also 

part of the official policy. On one particular occasion, during a consultation with Eritreans from 

the Adi Quala (Serae) Division, the UN Commissioner Anze Matienzo informed the residents that: 

 

‘they were about to have self-government for the first time in their history, and that they 

must forget their disputes and learn to be good and peaceful citizens. A country which was 

divided was always weak, and if the Eritreans did not unite, there was always danger that 

they might become slaves again.26  

 

These are disconcerting, disturbing statements which were unfortunately, not uncommon. In this 

particular comment, Matienzo is insinuating that servitude was somehow deserved, and that unity 

within state borders was their responsibility. Most worrying however, was the fact that the 

connotations between division and weak are also woven into more contemporary narratives about 

societies which are the targets of UN constitution making programmes. Today, Libya is a country 

which is frequently referred to as broken, divided, and vulnerable. During a UN Security Council 

hearing in November 2017, Head of the United Nations Special Mission in Libya (UNSMIL) 

Ghassan Salamé remarked that: 

 

‘Reconstituting the Libyan national polity is a must. For without it, effective institutions 

cannot form, and rebuilding a state can only be a Sisyphean endeavor’.27   

 

In these remarks, it is possible to see some semblance between the representations of sixty years 

prior, and the present day. During the 1950s, UN officials also referred to the colonial territories 

of Libya and Eritrea as weak and divided. Furthermore, like more contemporary narratives, there 

were also insinuations that their inability to ‘unite’ and overcome their divisions were the very 

cause of vulnerability and weakness. In both cases, the 1950s and the 21st century, was the surety 

 
26 UN Commissioner Matienzo quoted from the Record of a hearing held at Adi Quala (Seare Division) on 
Wednesday 25 July 1951 at 10.15am p. 7. UN archive source: serial reference no:  
27 Extract from Salame’s Speech on UNSMIL website:  ‘Remarks of SRSG Ghassan Salame to the United Nations 
Security Council’ available at: https://unsmil.unmissions.org/remarks-srsg-ghassan-salam%C3%A9-united-nations-
security-council-16-november-2017, 
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of the state system as a socio-political panacea for nations either in bondage or experiencing 

protracted conflict.  

 

It was during this phase of my research that the ideas and theories of coloniality and decoloniality 

pioneered by Latin American sociologists such as Walter Mignolo and Anibal Quijano, Sylvia 

Wynter and Enrique Dussel seemed to resonate with much of what I was observing.  

 

Quijano’s claim (2007: 170), that Western Europeans deprived Africans of their legitimacy to 

govern themselves was especially resonant of the evidence I had uncovered. Similarly, Grosfoguel’s 

observation that Western systems of knowledge gained hegemony through, ‘the premise that there 

is only one sole epistemic tradition to achieve Truth and Universality’ (Grosfoguel, 2011: 4) 

enabled me to make sense of the types of interactions I was observing between UN officials and 

the people of Libya and Eritrea. Despite many of the Libyans and Eritreans mentioning their own 

methods of governance - events I describe in detail throughout the course of this thesis - these 

were left unacknowledged by the UN and the Western allies were insistent that providing colonial 

societies with the best way they would be able to govern.  

 

Most significantly however, theories of decoloniality provide me with an agenda to work towards, 

one which sought to expose the hegemonic practices of Western knowledge, but also to make 

efforts towards detaching from these colonial narratives and knowledge systems. This was especially 

important, because despite the fact that I had observed many instances of epistemic violence, 

depoliticisation and marginalisation, I had also come across evidence of Eritreans and Libyans 

challenging the authority of the UN Commissioners. There were for instance, documents which 

helped to demonstrate how the logics and assumptions foregrounded in Western presumptions of 

superiority - and which underpinned these  statebuilding and constitution-making policies in the 

1950s - were ultimately flawed. Consider, for example, a letter which was addressed to UN 

Commissioner Matienzo in Eritrea and handed in at the UN offices of Arresa on 25 July 1951.28 

Though the letter is unsigned, it reads as follows: 

 

 
28 From a copy of a typed letter to UN Commissioner - a pencil note on the top reads ‘Translation from Tigrinya of 
a document handed in Arresa (serae) Division on Thursday 24 July 1951. UN archive source: serial reference no:  



30 
 

 

‘Sir, We, the people of Dekki Tesfa (Serae) should like to point out that, as far as we know, 

Eritrea has throughout the centuries lived in accordance with democratic principles, and 

we do assure you we do not intend to change this.’ 29 

 

And later,  

 

‘foreigners will only have their rights and belongings peacefully safeguarded, but we do 

oppose any of their interference in the Administration.’30 

 

These glimpses of resistance within hegemonic practice which sought to dominate societies 

perceived as ‘Other’ are important. They help us to not only theorise about race and critique the 

colonial practices of the West, but to demonstrate how these discourses can - and have been - 

challenged throughout history. The project and the research were now directed towards 

decolonising. 

 

Re-centring History for Decoloniality 

 

While my period of archival research saw the evolution of the subject into a predominantly 

decolonising project, it had also signalled something else - the importance of using history for 

conducting decolonial work. However, like Foucault, I do not use the term history to refer to the 

discipline, but instead, as a way to show how historical truths are merely the products of 

legitimising forms of knowledge developed through discursive practices (Foucualt, 1969 and 

1984).31 In contrast to mainstream historians, Foucault’s approach to history is best characterised 

as cautionary and confrontational, and scholars who follow in this tradition are simultaneously 

engaged with the past yet wary about history. 

 

 
29 This is a printed letter with a note in pencil which reads ‘Translation from Tigrinya of a document handed in 
Serae on Thursday 24 July 1951, document number LC/ASWI/19 The letter exists as an English translation from 
the original which was written in Tigrinya; Folder No. 20 - I - LC/ASW.I/1-47 - Legal Constitution - Answers to 
Commissioners' Questions - Constitutional - S-0718-0003-02, 1951-07-10 - 1951-10-10 (Creation). 
 
30 Ibid.  
31 The main source by which Foucault develops a specific stance on history and the role of historians is in The 
Archaeology of Knowledge (1969)Foucault took issue with what he understood to be the central aim of mainstream 
historians - to paint an objective portrait of the past, driven by a desire to show how things really were at a certain 
time period. Foucualt develops this later through reference to his concept of ‘genealogy’  in an essay titled  
‘Nietzsche,Genealogy,History’ in The Foucault Reader, edited by. Paul Rabinow (Harmondsworth:Penguin 1991a) 
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Historical engagement has also been important for decolonising theorists. As scholars such as 

Quijano, Mignolo, Dussel and Escobar understood, history was needed in order to understand 

pertinent social realities. For example, how is it possible that in the present day, non-Western, 

former colonial societies routinely experience disproportionate levels of inequality, violence, 

poverty and prejudice? To quote an observation made by W. E.B Du Bois made in 1903, why was 

it that ‘the problem of the Twentieth Century is the problem of the color-line’ (2007 :4).32 These 

lines of inquiry are drawn from the understanding that what is, has not always been so. If we can 

accept this, and if we are to understand the changes which have taken place, we must therefore 

direct our attention towards the past and consider the various becomings of our racialised, gendered 

and colonised social realities. Thus, some of the earliest work of decolonising scholars dedicated 

much scholarship to revisiting colonial conquest of the Americas and tracing its relationship to the 

codification of race and the subsequent divisions of labour and economy along these lines. Most 

importantly, by analysing history, it was possible to trace the role played by Western modes of 

knowledge production. To this end, it is no surprise that almost all decolonising scholars reference 

the eighteenth-century Western Enlightenment as a seminal site of knowledge formation and the 

role it played in legitimising colonial conquest.  

 

Within the field of IR, when decolonising scholars have engaged with history in depth, as in the 

case of Anghie (1996) and Manchanda (2020), they have made for especially compelling critical 

analyses of world politics.  In light of historical explorations of Western representational practices 

and their connection to knowledge production and power relations, we better understand how we 

experience and ‘know’ countries like Afghanistan today, and why current international media 

narratives only tell one, heavily edited and largely ahistorical version of events. As Manchanda’s 

work also demonstrates, history is also useful for the broader critical endeavour. History can 

support inquiries into hegemonic knowledge practices by tracing how they have been sustained 

and transformed, how they exert themselves and with what consequences. 

 

In terms of my own research, the material unearthed in the UN archives was seminal for these 

same reasons. Not only was the material evidence helpful for exposing historic colonialities, I could 

also understand UN policy of the present day in far more detail and with a clearer understanding 

of how it was possible for the contemporary UN policy-making to be underpinned with colonial 

representations. Without this history, it was almost impossible to have any real sense of how 

 
32 Quoted from WEB Du Bois’ ‘The souls of Black Folk’, first published in 1903. The above quote is from Oxford 
Classics, (2007). 
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coloniality was still influencing present day policy and the role that Western epistemic practices 

played in this.  

 

Revisiting Decolonisation through a Comparative Historical Analysis  

 

As a decolonising scholar within IR my main contribution is two-fold. First, the historical period 

I revisit - decolonisation - and the particular approach to analysis - a comparative historical analysis 

of a singular policy. In terms of the first, my study of UN policy within the context of 

decolonisation began for purely practical rather than intellectual purposes. The UN first began 

assisting countries in making constitutions for the purposes of ‘decolonising’ colonial territories, 

and therefore it made sense for my historical inquiry to begin there. However, in returning to this 

era, it became apparent that decolonisation in this very early period - prior to the more mainstream 

anti-colonial movements of the 1960s - had been less studied within the literature, less so as a study 

into the ways in which colonial practices were sustained throughout decolonisation. Despite this 

gap in the literature,  this period seemed crucial in understanding how colonialities had been 

sustained despite the formal end of colonialism and how it would set the foundation of the later 

movements to decolonise in the following decade.33 During my research, decolonisation refers to 

the period in which the UN and the West began to transform former colonial territories into 

nation-states, thereby setting off a wider movement known as decolonisation which continued 

roughly till the end of the 1960s.34 By revisiting decolonisation as a period, I show how some of 

the moments thought of as ‘progress’ in the fight against imperial domination, were actually 

instrumental in ensuring new forms of hegemonic systems. An example of this comes from how 

the UN recalls its own role in the policy of decolonisation. The UN page for decolonisation begins 

with the following: 

 

‘The wave of decolonisation, which changed the face of the planet, was born with the UN 

and represents the world body’s first great success.’35 

 

Today, the UN has positioned itself not only as the great decolonising force of international 

society, but the pioneer of the process of transforming former colonial territories into independent 

 
33 It is worth reminding that I make a distinction between decolonisation as a policy of making former colonial 
territories into nation-states, and decolonising as an ongoing, critical  intellectual movement. 
34 However, decolonisation was also a policy which was conducted. I have highlighted this throughout.  
35 Decolonisation and the United Nations: https://www.un.org/en/sections/issues-depth/decolonisation/ 
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nation-states which began in 1945. The above quote is taken from the UN website, part of a 

dedicated section for decolonisation.36 The quote includes three claims which are circulated 

throughout UN media and publications: decolonisation was a cumulative wave which began and 

has ended; it was a thoroughly transformative enterprise and finally, that the process was a success. 

Included on the UN’s page for Decolonisation are two insightful infographics to visually 

demonstrate the impact of decolonisation. These images are reproduced on the following page, 

Figures 1 and 2.  

 
 

 

Figure 1: ‘The World in 1945’ 
Image shows a map of the spread of colonialism across globe   

 

 
36 Ibid.  
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Figure 2: ‘The World Today’’ 
Image shows a map of Image shows a map of the spread of colonialism across globe   

 

 

The two maps support the previous messaging - that to date, we live in a world largely ‘free’ from 

the scourge of colonialism at the behest and management of the UN. Furthermore, given the 

inarguable spread of blue from 1945 to the present, decolonisation was indeed, transformative. It 

is a useful insight into the use of representational practices and the dissemination of narratives at 

play through policy reports, practices of mapping and infographics. However, if we take a look 

closer, between 1945 and the present day, areas of south Asia and Saharan Africa seem to have 

fractured into smaller sections, and certain names have changed or been added. From 1945 to the 

present day, ‘Pakistan’ seemingly emerged as ‘free’ where it previously never existed. Should we 

also read this as a product of the decolonisation process, and is this too a part of its overall success? 

The inability for these questions to be answered by the infographics or elsewhere on the UN 

website are indicative of some of the central issues of concern for decolonial researchers. Rather 

than thinking of decolonialisation as an event which ended colonialism, I argue that we should 

think of decolonisation in terms of what was left intact. In Chapter 3, I therefore argue for the 

coloniality of decolonisation - and demonstrate how much of the colonialisms perpetuated throughout 

imperialism were transformed into new forms during this seminal period in history.  
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My particular approach is described as a ‘comparative historical analyses by which I mean, a 

process of considering a singular policy - UN constitution-making - across two separate time 

periods - 1950s and decolonisation and the post-Cold War period, focusing on the 21st century 

UN approaches to constitution-making. Maintaining the focus on a single policy of constitution 

making, helped me see in detail how coloniality assumed new modes of knowledge production, 

and became embedded in new institutions and practices. It was possible to see how coloniality 

persisted despite emergent discourses of human rights, self-determination and anti-racist causes 

taking place within the UN and elsewhere.  

 

As a consequence, this approach of ‘doing’ decolonising made it easier to see the epistemic 

injustice, and the coloniality at work in more vivid detail. For example, I was able to present 

evidence which showed the way the Libyans had resisted federalism for fear that it would lead to 

the ‘worst consequences’ and then consider almost side by side, the contemporary narratives by 

the UN which spoke of ‘divided’ and broken states and the ways they routinely present societies 

as dysfunctional and responsible for their own crises. These historical perspectives help to further 

demonstrate the problems raised by scholars such as Sabaratnam (2011) and Randazzo (2016) 

concerning approaches such as liberal peacebuilding, which - under the gaze of history - looks less 

like an attempt to ‘fix’ a problem caused by dysfunctional, ‘post-conflict’ societies, and more as a 

situation precipitated by the assumed superiority of Western knowledge practices, and their 

consequences.   

 

Additionally, in light of my initial interest in narratives of constitution making and the wider 

academic debates, this research is an intervention in the field of UN policy analysis that is still 

dominated by positivist approaches.37 The intellectual puzzle I raised earlier demonstrated the type 

of scholarly stalemate that could inundate the field of comparative constitutional studies 

preoccupied with discovering causal mechanisms. Whilst these insights have undoubtedly helped 

illuminate our understanding of the patterns and specific trends in constitutions across the years, 

they have often led to an inability to ask new types of research questions and introduce critique.  

When the topic of constitution-making is seen through the lens of poststructuralist approaches, 

new questions can be asked which shed light on how the scholarship we produce as researchers is 

also entwined with the functioning of power relations. It permits particular lines of questions and 

 
37 I use the word ‘still’ because the practice of policy analysis emerged within the positivist and quantitative 
traditions of political science. For an in-depth history of policy analysis and emergent critical approaches, please see 
Carol Bacchi, Women, Policy and Politics 1999 pp.  
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answers whilst silencing the possibility of other knowledges to form. Therefore, with this research 

I hope to show the critical value brought by decolonising perspectives and the poststructuralist 

approaches which advance them. 

 

The particular poststructural policy analysis tool I have used to do this - Bacchi’s What’s the 

Problem Represented to be? Approach (WPR Approach) also places my research project within 

the wider field of critical approaches to policy analysis – many of which have used the WPR 

Approach. The WPR Approach has been applied widely in the study of national policies (Bacchi 

1999; Fraser and Moore 2011; Lancaster, Hughes, Chalmers and Ritter, 2012) and although Bacchi 

has also shown its usage for the analysis of international policies such as the World Health 

organisation's policies on drug and alcohol ‘problems’, these are usually more of an exception. To 

this end, this work also adds an international perspective to the study of policy coming from 

international organisations such as the UN. Furthermore, as a primarily decolonising scholar, I can 

show how scholars can use the WPR  as a way to serve the aims of decoloniality in Chapter 2.  

 

Structure of Thesis 

 

In Chapter 1, Decolonising UN Policy, I develop a robust and applicable decolonial research agenda 

which can be applied to the study of UN policy and practice. With reference to the increasingly 

large body of decolonising scholars, I detail what decolonising as a research agenda means for the 

purposes of this research, and the ideas of the scholars whose theories I have drawn heavily from 

- namely Walter Mignolo, Anibal Quijano, Nelson Maldonado-Torres and Enrique Dussel. I 

include a review of the main debates on decolonising liberal peacebuilding interventions and my 

position in relation to them. The aim of decolonising UN policy is not to produce different policies 

within the UN. This is not the type of policy analysis which will fit with recommendations for the 

UN, or ways that the current policy could be changed. Instead, the purpose of decolonising UN 

policy in this project is to contribute to the dismantling of the Western-centric knowledge through 

which the UN is upheld, and to call out its truth-claims which sit upon layers of historic epistemic 

violence. 

 

Chapter 2, Problematisations for Decolonial Analysis is where I outline the practical aspects of doing 

decolonising research. Here, I discuss how poststructuralist theories of discourse can be used to 

attain the aims of the decolonial research agenda and how they are applied to the decolonial analysis 

of UN policy. I also detail the primary sources on which I have based my empirical observations 
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and the theoretical frameworks which led me towards them. These include the WPR Approach, 

which I have used as an analytical guide for the study of policies as problematisations, and a 

consideration of how the six questions which constitute the WPR Approach will be applied to the 

study of the UN – as well as how they have influenced the structure of the thesis. In this chapter, 

I also discuss some of the ethical challenges which decolonising scholars may face when using 

archives and present my experiences as exemplary of how they can be reconciled.  

 

The aim of Chapter 3, Question of the Disposal of the Former Italian Colonies is to provide an historical 

exposure of the actions, choices and policies undertaken by the UN and the Western allies and 

demonstrate the ways in which they exemplify coloniality. The chapter answers question 3 of the 

WPR Approach, ‘how has this problem come about?’ which in turn functions as a Foucauldian 

genealogy, a form of historical inquiry which is tailored towards understanding a present issue. 

Unlike conventional histories, the genealogy aims to provide ‘the union of erudite knowledge and 

local memories, which allows us to establish a historical knowledge of struggles and to make use 

of this knowledge tactically today.’38 

 

Chapter 4, Peace from Pieces: ‘Fixing’ the Broken State returns to the present day policy of UN 

constitution-making. Using the empirical evidence and arguments of the previous chapter, I 

demonstrate how the problematisations - the assumptive ways of thinking which underpin the 

policy - have a history which can be traced back to constitution-making, decolonisation, and even 

further still, to practices of colonialism and Western imperial power. Using the WPR Approach, I 

discuss how these problematisations circulate and through what means. In addition, I detail how 

UN narratives on the causes of conflict, and the role of the written constitution, are routinely 

pitched in ways which place the central onus of responsibility for success and failure on the 

societies in which the UN intervenes. In contrast, I argue that the policy of constitution-making is 

complicit in producing the very categories of conflict the UN purports to solve - an argument I 

develop in chapter 5 – and highlight the ways in which this problematisation serves the wider 

purposes of global governance running under a neoliberal programme.   

 

In Chapter 5, Constitutions and the Politics of Knowledge, I redirect the analytical focus of the policy 

from the process in which constitutions are made and how this has been undertaken by the UN, 

towards the tangible material document from which it is inspired: written national constitutions. 

 
38 Foucault, M The History of Sexuality Vol. I 1989 trans. R Hurley p. 83  
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In reference to Foucault’s theories of discourse, it is not just people who produce discourses but 

material objects too (Foucault, 1981: 66-67). Using this as my ontological starting point, I make 

the argument that we can explain this need for written constitutions if we think of them as a 

specific form of discursive practice which is used to support the machinery of Western 

governmentality. In doing so, I circle back to resolve one of the original puzzles I had found about 

the UN’s approach to written constitutions: that constitution-making does not ‘work’ because its 

logic is true, but that it fulfils a broader neoliberal agenda and in particular, is part of a system 

which entrenches Western modes of governance as ‘best practice’.  

 

The concluding chapter, UN Policy, Decolonised? reviews how much this thesis has come towards 

‘decolonising’. However, having argued that written constitutions reproduce colonial practices in 

the previous chapter, I provide an exploration of the options that are available for those who may 

wish to resist this coloniality. For this, I turn to a recent contribution to the scholarship on 

decoloniality by Mignolo and Walsh ‘Decoloniality as Praxis’ (2018). As the title suggests, the 

scholars focus on decoloniality as an ongoing practice as opposed to just an intellectual movement 

and consider decoloniality as a creative ongoing practice. Drawing from this spirit of activism and 

inspired by counter-mapping projects in critical cartography - a field with similar connections to 

colonialism and conquest - I present counter-constitutions as a tool for challenging the dominant 

discourses and nurturing critique of the Western modes of knowledge production embedded 

within them, finally bringing my story to a close. 

 

* 

With each year, week, day, hour, and second, our temporal distance to past events increases. 

Memories of the violence of slavery, empire and partition begin to temper, new events take 

precedence and changes take place to the extent that the present no longer resembles the past in 

any meaningful sense. As this time increases, it becomes more likely that the capacity for us to 

consider how the past continues to shape our present becomes increasingly dim. This was in many 

ways, the same spirit which activated the movement towards decolonising. The fact that we are 

decolonising in the present necessitates a distinction between colonialism as an event and 

colonialism as a system, a set of structures, and ways of knowing and thinking.  This is the main 

impetus of decolonising and this is what has fuelled the research project. With this, I begin my 

path to decolonising UN policy by looking at the term ‘decolonising’ itself - what it means, how 

we understand it, and most importantly, why the UN’s policy of constitution-making needs to be 

its subject.  
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Chapter 1 

The Decolonial Research Agenda 
 

Today, scholars who hope to pursue decolonial research projects are in good company. Over the 

past twenty-five years, there has been the development of a strong portfolio of scholars from a 

number of academic disciplines including sociology, history, anthropology, geography and 

International Relations (IR), who have made important contributions to the decolonial project. 

This research is indebted to many of them. Most recently however, the sheer expansion and spread 

of ‘decolonisation’ beyond the academic sphere - into schools, corporate policies, and grassroots 

activism campaigns - has led to anxieties with regards to its usage, prompting some scholars to pull 

the term back from a perceived precipice. In their article ‘Decolonisation is not a Metaphor’, Tuck 

and Yang (2012) urge scholars not to conflate decolonisation with popular activism. Doing so, 

they argue, undermines the primary objective of decolonial research scholarship - the ‘repatriation 

of indigenous life and land’ (2012; 1). Explaining their concerns, Tuck and Yang state: 

 

‘When metaphor invades decolonisation, it kills the very possibility of decolonisation; it 

re-centres whiteness, it resettles theory, it extends innocence to the settler, it entertains a 

settler future.’ (Tuck and Yang; 2012: 3). 

 

Whether or not we adopt Tuck and Yang’s particular conceptualisation of decolonisation, these 

are claims which remind us that being clear about what it means to decolonise should be at the 

forefront of the decolonial research agenda. For Tuck and Yang, decolonisation can be identified 

to the extent that it focuses on the recognition, repatriation and acknowledgement of indigenous 

lands and peoples. It is not, however, a synonym merely to ‘improve’ an existing institution or 

structure. It is a distinction which ensures that decolonisation remains distinct from wider social 

justice movements and activist-led critical campaigns to redress the racial and social imbalances 

within university structures and reading lists.  Lest my research be interpreted as complicit in 

practices which recentre colonialism and Western, white subjecthood, today’s decolonial 

scholarship needs to be constructed along conscious and well-argued parameters. For this, a degree 

of preparatory work is required. To begin the process of decolonisation, it is necessary to first 

make clear what we mean when we decolonise. 
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The preparatory work for the following research project and the content for the following chapter 

takes the form of two central questions: 1) What does it mean to ‘decolonise’ as a research agenda 

(and then, more specifically, what does it mean to decolonise a specific research object?)  2) How 

might we go about trying to decolonise UN policy?  Throughout this section, both questions will 

be addressed through references to existing literature - both from the field of IR and from other 

disciplines within the social sciences such as sociology - the field which birthed many of the 

conceptual frameworks used for decolonial analysis.  

 

 

My particular approach to decolonising as a research agenda is drawn primarily from the theories 

of coloniality and decoloniality from critical sociologists such as Walter Mignolo and Anibal 

Quijano, whose attention to the politics of knowledge have been especially resonant with the 

poststructuralist frameworks I use as a primary ontological basis for the study of IR. I argue that 

to decolonise UN policy is to highlight the functioning of the modernity/coloniality rhetoric which 

underpins narratives of United Nations Constitutional Assistance (UNCA) and to demonstrate its 

dangerous consequences.  This project involves re-centring what happened during decolonisation, 

when the UN and the Western allies were deciding to ‘end’ colonialism as a formal arrangement. 

Where possible, decolonising UN policy also seeks to draw attention to the ideas and knowledges 

of formerly colonised people, to show the pluriversality of knowledges that were denied. In doing 

so, I demonstrate the fallacy of contemporary UN policy narratives.  To decolonise UN policy or 

to conduct a decolonial policy analysis is to look, read, and think about ‘the policy’ in ways which 

seek to challenge the assumptions of Western epistemic superiority woven in invisible thread.  

 

 

To develop these arguments, I begin by tracing the impetus behind the development of theories 

of coloniality and decoloniality, detailing their relationship with, and distinction from, postcolonial 

approaches. This process helps to refine what it means when we decolonise and what it takes to 

adopt theories of coloniality and decoloniality to a research agenda. In particular, I discuss the 

importance of critiquing epistemic knowledge productions within the decolonial research agenda. 

I then apply these theories to the study of the UN policy of constitution-making, demonstrating 

the ‘coloniality’ of decolonisation, and thus showing the suitability of UN policy as a subject for 

decolonial analysis. The second part of this chapter considers the relationship between 

decolonising and other critical approaches towards liberal peacebuilding and the UN, using the 

arguments of Sabaratnam’s ‘Decolonising Intervention’ (2011 and 2017) as a basis for exploring 
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how we go about decolonising as a form of critique. I end by specifying my particular approach 

towards decolonising UN policy, and by introducing the notion of problematisations as a theoretical 

entry point for examining colonialities in UN policy and practice, and its relationship to inquiries 

into the politics of knowledge production.  

 

Decolonising as a research agenda is ultimately a group effort. As individual researchers, we work 

on a specific area, system, or practice which we have found unsettling and seek in our own unique 

way, to remove or critique the colonialities we have found. My contribution to the decolonising 

effort, is to revisit the earliest moments of formal decolonisation, a time when the UN and the 

Western allies were beginning to transform former colonial territories into individual nation-states. 

I use the past to make visible, the specific moments of epistemic injustice and their consequences, 

and the ideas and concerns of formerly colonised peoples and their opinions they held about how 

they would have liked to see themselves governed.  

 

 

This process of decolonising thus involves returning to the event of decolonisation, the period 

which began in earnest following the end of World War Two, and to use history as a tool to work 

against the forces of coloniality. Following my research conducted within the UN archives, I have 

found ahistoricism to be an especially profound force which sustains UN colonialities. This 

observation has produced a decolonial research agenda which has been tailored towards 

challenging narratives which are told by the UN that are accepted as true – but which nevertheless, 

leave out crucial aspects of historical events which could provide alternate narratives which 

challenge the assumptions UN policy needs to be deemed legitimate. This UN narrative is fuelled 

by asserting of linear temporal logics which claim that colonialism and decolonisation were 

processes which existed in the past, therefore detaching the present from historical events.  

 

Throughout, I suggest a cross disciplinary approach to decolonisation as a research agenda, urging 

scholars to look beyond designated fields of study for conceptual frameworks and influences. 

Colonialism - and therefore decolonial approaches - I argue, is inherently linked into the power 

structures of knowledge formations and has shaped the scholarship we engage in and the fields of 

study to which we belong. A degree of reflexivity throughout, and a commitment to an open 

engagement throughout the scholarship and scholarly process is crucial.  
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Coloniality: Seeing the Colonial, Conceptualising the Colonial 

 

During the 1990s, a group of Latin American critical sociologists began to develop a number of 

conceptual frameworks to make sense of the continuation of colonial structures, systems and 

knowledge despite the formal end of colonialism. At the time, postcolonialism was a well-

established intellectual movement which had developed into a broad church whose, members 

largely shared similar concerns about Western epistemic dominance in the present day. According 

to scholars such as Anibal Quijano and Walter Mignolo, however, there was more work to be done 

to acknowledge and account for colonial continuities. The impetus to develop new concepts about 

colonialism came from a desire to not only expose but to redress the disconnect between structural 

patterns of inequality and Western imperialism, and politicise the fact that the poorest, weakest 

and most disadvantaged members of society were disproportionately former colonial subjects. 

These beginnings of coloniality are important. They also serve as an instruction for how to proceed 

with decoloniality and decolonial research more broadly. Decolonising is inspired by much of the 

same sentiments that coloniality emerged from. Decolonising first needs to acknowledge and 

discover the workings of coloniality, and then proceed to detach from it.  

 

 

To this end, the term ‘coloniality’ - first coined by Quijano in the late 1980s, was an important 

entry point into ‘seeing’ and labelling continued colonialisms distinct from the event of 

colonialism. Colonialism could be understood as the intersection of an economic system 

(capitalism) with the state-sanctioned racism which emerged during the conquest of the Americas 

in the sixteenth century. Coloniality referred to ‘long-standing patterns of power that emerged as 

a result of colonialism, but that define culture, labour, intersubjective relations, and knowledge 

production well beyond the strict limits of colonial administrations. Thus, coloniality survives 

colonialism.’39 Coloniality was rooted in a critique of capitalism which was seen as intrinsic to the 

imperial agenda, and contemporary Western epistemic superiority which manifested through the 

logic of modernity (Quijano, 2000). Although postcolonial scholars had also engaged with 

economic structures and capitalism (Mohanty, 1988; Hochschild, 2000), coloniality sought to 

 
39  (Maldonado-Torres 2007: 243)‘Quijano proposed coloniality to undrape the underlying logic of all Western 
(From Spain to England to the US) modern/colonial imperialisms. By so doing, Quijano made a second radical 
move: there is no modernity without coloniality, thus, modernity/coloniality are two sides of the same coin.’ 
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engage with economic structures, knowledge production and colonialism in a way which made it 

entirely impossible to speak about one without reference to the other. 

 

However, whilst research into coloniality is not interchangeable with postcolonial research, neither 

are their differences insurmountable, as demonstrated by Bhambra’s ‘connected sociologies’ 

project (2014), which was used to bridge dialogue between postcolonialism and concepts emerging 

from coloniality. That is to say, the differences between the two theorisations reside on a spectrum 

of more or less as opposed to either, or. Some of the more superficial differences between 

postcolonialism and theories of coloniality and decoloniality regard the socio-historical contexts in 

which they emerged.  Postcolonialism emerged during the nineteenth and twentieth century and 

was positioned in critique to Western enlightenment theories of modernity. Geographically, 

postcolonialism generally focused on the colonial experiences of South Asia and the Middle East, 

and  associated most strongly with the intellectual theorisations of Edward Said, Homi Bhaba and 

Gayatri Spivak.40 In contrast, concepts following from coloniality are linked to the emergence of 

the Latin American sociologists described above, who began their colonial critiques from an earlier 

standpoint -  back to the Spanish conquest of the Americas and dealt with at length, the specific 

ways of thinking which enabled and envisioned European imperialism throughout the 

Renaissance. For example, through the use of history to trace and challenge current narratives of 

how global economic systems of inequality came to be, scholars such as Quijano and Mignolo 

were able to demonstrate the link between the codification of ‘race’ during the era of Western 

European colonial conquest, and the subsequent patterns of labour distribution  and global 

capitalist model (Quijano, 2007; Mignolo 2000).41 Quijano’s ‘modernity/coloniality’ and the 

‘colonial matrix of power’ were thus ways to speak more directly to this concern with modernism 

as an imperial rhetoric and its role in present day inequalities. Coloniality is a shorthand for the 

‘coloniality of power’ (Mignolo, 2018: 140) which is described succinctly by Escobar  as: 

 

‘a hegemonic representation and mode of knowing that claims universality for itself.’ 

(Escobar, 2007: 184) 

 

 
40 The seminal works written by these scholars include Edward Said’s ‘Orientalism’, (Pantheon Books 1978), 
Gayatri Spivak “Can the Subaltern Speak?” In ‘Marxism and the Interpretation of Culture’ ed Cary Nelson and 
Lawrence Grossberg (Urbana: University of Illinois Press 1988) pp 271–313, and, Homi K Bhabha., ‘The Location 
of Culture’ (Routledge, 2004) 
41 This relates to the post- 1970s global capitalist model in particular which was driven by neoliberal policies and 
institutions.  
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For Mignolo, this can also be thought of as: 

 

‘the effect of the imperiality of power. And the imperiality of power in the 

modern/colonial world (i.e., not in the Roman Empire or in the Islamic Caliphate) is 

written not by guns and armies but by the words that justify the use of guns and armies, 

convincing you that it is for the good, the salvation, and the happiness of humanity. Such 

is the task of the rhetoric of modernity’. (Mignolo, 2018: 140) 

 

While the terms ‘imperiality of power’ and modernity are important here and help to provide more 

detail into the working of coloniality, the most significant phrase within this conceptualising is 

‘convincing you’. Here is the crux of where the coloniality of power and the imperiality of power 

are made possible. As discourses, they claim a particular narrative to be true, and in doing so, 

manage knowledge production to the degree that we no longer see the politics at play.  

 

 

For Quijano and others such as Mignolo (2000), Dussel (1993) and Escobar (2007), coloniality 

gave rise to a way of thinking about colonialism as an experiential force which related directly with 

the ways in which we think about the self and the other. By opening up the concept of colonialism 

to account for ways of being, thinking and structuring international society, it was therefore possible 

to begin to explore the specificities of its functioning in the present and begin concrete steps 

towards a decolonial research agenda. The result was several influential conceptual frameworks to 

describe and analyse the multiple levels of contemporary colonialism. The ‘coloniality of being’ for 

example, responded to the need to thematize the question of the effects of coloniality in lived 

experience, and how the West has shaped how we identify as human beings [emphasis included] 

(Wynter, 2003; Maldonado-Torres; 2007: 242); whilst the coloniality of gender (Lugones 2008), 

complicated earlier conceptual frameworks to address the gendered expressions of coloniality and 

its effects both past and present.  

 

The burgeoning scholarship which emerged from coloniality drew attention to the importance of 

conceptual development in the advancement of the decolonial agenda. If part of how colonialism 

continued to function was through a pervasive silencing and invisibility of the colonial as a concept 

and idea, it was necessary to reveal the multiple workings of colonialism through language and 

framing. It was not necessarily that the concepts were entirely revolutionary. As mentioned, the 

examination of colonial continuities was something which had been previously developed amongst 
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scholars who were aligned more closely with the postcolonial tradition. In addition, scholars who 

were using coloniality and decoloniality were drawing from theorisations of race developed by 

black intellectuals such as Franz Fanon, W.E.B Du Bois and Thiong'o Nguigi.42  However, 

coloniality and its derivative concepts made it possible to speak of racial injustice with greater 

critical engagement and secondly, a more proactive and explicit activism and agenda to work 

towards.  

 

As an adjective, coloniality affords researchers the ability to describe and denote the condition of 

colonialism in a way which draws it to bear directly down on a specific subject in question - to 

point a more accusatory finger which demands accountability. For example, to speak of the 

coloniality of the UN helps to expose the systems of injustice more efficiently than just speaking 

of the continuities of imperial structures and logics within the UN system. This concept set the 

tone for a more proactive approach towards colonial critique, an attempt to highlight that which 

postcolonial scholars had often alluded to, and further distance from, forms of Western knowledge 

production through an active desire to reconstitute marginalised knowledges. This distancing can 

be seen most clearly through Mignolo’s reasoning to reject the ‘post’ in postcolonialism, which he 

argued:  

 

‘keeps you trapped in unipolar time conceptions. As far as for Western (since the 

Renaissance) cosmology “time” is one, singular and universal, you have no way out: you 

are trapped in a universal time that is owned by a particular civilization. Therefore, what 

comes after X has to be conceptualized as post-X.’ 43 

 

For Mignolo, the West’s claim to hold the only legitimate form of universality was just one of the 

many colonialities which entraps us. In this case of ‘postcolonialism’ as a word, it has even shaped 

the ways we developed our resistance towards it.  

 

  

 
42 The works in particular include Fanon, Franz ‘The Wretched of the Earth’ (Penguin Classics, 2001). First 
Published in 1961 and ‘Black Skin, White Masks’ , Ngũgĩ Thiong'o, ‘Decolonising the Mind: The Politics of 
Language in African Literature’ (London Currey, 1987). WEB Du Bois contribution to racial theorisation is 
extensive, however amongst his most prominent are The Souls of Black Folk (AC McClurg & Co, 1903), and Black 
Reconstruction (Harcourt, Brace and Company New York, 1935). 
43 Mignolo as quoted from an interview with E-IR on Jan 21 2017titled Interview – Walter Mignolo/Part 2: Key 
Concepts’, available online at: https://www.e-ir.info/2017/01/21/interview-walter-mignolopart-2-key-concepts/.  
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Decoloniality and ‘doing’ Decolonial Research 

 

As described earlier, scholars associated with coloniality were characterised by a particular activism 

which was seen as lacking in postcolonial theorisations. Decoloniality developed as a way to 

precisely engage in the resistance of Western epistemic dominance and establish a concrete agenda. 

For Mignolo,  

 

‘Decoloniality means first to delink (to detach) from that overall structure of knowledge in 

order to engage in an epistemic reconstitution.’44  

 

This practice of working in opposition to the forces of colonialism became an important practice 

within an emergent decolonial research agenda. Decolonial research had to somehow disrupt and 

challenge, and work in opposition to the multiple ways in which Western colonialism continued 

to function. For example, if coloniality functioned through the repression of non-Western 

knowledge and epistemic traditions (Tuhwai-Smith 1999, Mignolo 2000, Quijano 2000), decolonial 

approaches seek to expose how this occurred and reassert non-Western knowledge and epistemic 

traditions. If colonialism functioned through practices of spatial-temporal othering – for example, 

through the privileging of Western Europe as source and origin of progress and modernity - 

decolonial research or should move towards advancement of what Mignolo calls pluriversal and 

interversal decoloniality. That is, instead of accepting a universal signifier of progress, decolonial 

scholars must attempt to expose the multiple ways in which lived experience assumes multiple 

ways of progress and being.   

 

On occasion, understandings of decolonising can also be more straightforward. Mirza (2020), for 

example, Mirza, a scholar in the field of Race and Ethnicity, suggests the decolonial agenda can be 

simplified to a primary concern with ‘ways to link where we are now to where we have been’ (Mirza 

2020).45 Colonialism in this case, is a systematic denial of the historic practices of colonialism which 

are implicated in present day experiences. Mirza’s association between decolonisation, past and 

present is an important one. Coloniality is the thread which links a present-day problem with 

 
44 Mignolo as quoted from an interview with E-IR on Jan 21 2017 titled ‘Interview – Walter Mignolo/Part 2: Key 
Concepts’ available online at: https://www.e-ir.info/2017/01/21/interview-walter-mignolopart-2-key-concepts/.  
45 Professor Heidi Mirza, a decolonial scholar on the crux of ‘decolonising. Mirza was speaking at the Stephen 
Lawrence Research Centre Panel on COVID-19 and Racial Inequality in the UK’ held online on zoom on Monday 8 
June 2020 at 4pm. A recording is available at the following: https://www.dmu.ac.uk/research/centres-
institutes/stephen-lawrence-research-centre/the-exchange.aspx 



48 
 

 

particular historical events.  The very fact that it is necessary to link and find those threads between 

present and past serves as a reminder of how prominent and insidious contemporary coloniality 

is. It is part of a general consensus amongst decolonising researchers that practices of colonialism 

have been complicit in silencing the colonial past to which the present is indebted We can link 

some of these attitudes to the concerns of earlier scholars such as Spivak (2008) and Tuhwai-Smith 

(1999), who similarly began to decolonise their research from the premise that colonialism is also 

the systematic negation of non-Western experiences and histories. The epistemic violence that is 

committed necessarily involves shutting down the knowledges of those being dominated. To this 

end, decolonialising involves a degree of historicising the colonial, bringing forth the coloniality 

which persists through a perceived invisibility. It is no coincidence that the earliest texts on 

theorisations of coloniality and decoloniality were heavily laden with historical accounts.  

 

 

Despite their differences, it is important to bear in mind the direct relationship the decolonial 

approaches had to the conceptualisation and framing of understandings of colonialism and 

coloniality. Only after developing and consolidating conceptual frameworks, to understand how 

colonialism can be manifest in an era commonly described as ‘postcolonial’ could scholars who 

sought to decolonise, is it possible to consolidate an emergent decolonial research agenda.  Indeed, 

Walter Mignolo’s theories of decoloniality (Mignolo 2000, 2018) emerged in response to Quijano’s 

theorisation of coloniality. Where coloniality thought to describe and understand a present day 

problematic rooted in historic colonial power structures, decoloniality was distinguishable as a 

commitment to two particular steps: a detachment from the overall structure of Western 

knowledge systems and then the reconstitution of those knowledges and ‘ways of being’ that 

modernity/colonialism denied. Here, it is possible to connect the shared agenda between Mignolo 

and contemporary decolonial scholars such as Tuck and Yang, who similarly argue that the 

reconstitution of knowledges, or repatriation is a central part of the decolonising approaches. Consistent 

with earlier practices of working in opposition to the forces of colonial continuities, for Mignolo 

‘decoloniality’ can be construed as ‘the energy that does not allow the operation of the logic of 

coloniality nor believes the fairy tales of the rhetoric of modernity.’ (Mignolo 2011: 46). To this 

end, decoloniality developed with a particular focus on epistemic decolonisation, a particular research 

agenda to challenge and undo the ways in which the modernity/coloniality complex had shaped 

knowledge and the ways in which we perceive social realities.  

Decoloniality and the Politics of Knowledge 
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‘Decoloniality is first and foremost liberation of knowledge (for what I said above on the 

double location of knowledge, in the enunciation and the enunciated), of understanding 

and affirming subjectivities that have been devalued by narratives of modernity that are 

constitutive of the cmp [colonial matrix of power]. Its main goal is the transformation of 

colonial subjects and subjectivities into decolonial subjects and subjectivities. (Mignolo, 

2018: 146) 

 

 

Decolonial scholars and writers share a concern that decolonising as a research agenda cannot be 

done without reflecting on colonialism's impact on thought systems and practices of knowledge 

production. As Mignolo explains in the quote above, one of the consequences of colonialism was 

that it imposed Western European knowledge upon societies produced as ‘non-Western’ and did 

so in ways which made it appear as though there was no imposition taking place. The task of the 

decolonial research scholar is intentional towards this process and seeks to remedy the effects of 

the imposition. This remedy naturally involves the reclaiming, finding and setting free over those 

others which have been marginalised. Only when we decolonise knowledge formations and draw 

attention to the politics of knowledge formation is it possible to address coloniality and advance 

the decolonial research agenda (Mignolo and Walsh, 2018).  

 

Nevertheless, the great ‘what to do?’ about the monopoly Western knowledge continues to exert 

and divides some scholars. For some, resistance was only possible with a radical rejection of the 

Western monopoly of knowledge Thiong'o, Ngũgĩ (1987). For others such as Mignolo - and the 

position I adopt - the dominance of Western knowledge is best resisted through a policy of 

inclusion and pluralism of epistemic knowledge. In part, this is a reference to a more reflexive 

practice of decoloniality, one which acknowledges that, for better or for worse, the majority of us 

live as a product of Western practices of knowledge and it would not be possible to reject Western 

knowledge without the rejection of parts of the self. It is possible however, to speak out against 

the exclusive rights held by Western knowledge practices and instead seek to include it as one in 

several possible histories, knowledge practices and knowledge formations. In short, decoloniality 

seeks to dismantle the truth claims in which it draws its dominance over others, whilst holding 

space for all in existence.  

 

To demonstrate how the concepts of coloniality and decoloniality pertain to study of UN policy 

and practice, in the next section, I use evidence found from the UN archives during the data 
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collection phase of my project. The reasons for using this source are significant. At the time of my 

archival research, it was not yet clear that the project I was researching would be anything more 

than a critical analysis of UN policy. However, having found a letter which detailed some of the 

planning which was taking place between UN officials and the British administration over the 

question of Eritrea, my policy analysis became one which began to resonate especially strongly 

with theories of decolonising and helped transform the project into one which was decidedly 

‘decolonial’ in terms of its aims.  

 
The Coloniality of Decolonisation  
 
 

On 26 July 1951, Arthur Schiller, lawyer and legal advisor to the UN, wrote to a Mr E Ranshofen-

Wertheiner, an Austrian diplomat and former Secretariat member of the league of Nations as 

follows:  

 

‘Eritrea, it would appear, is at a stage of development in which decentralisation is both 

necessary and advisable. There is a small nucleus of the population which is desirous of 

living a modern (European) life, of entering into relations with the modern world, of 

building up foreign relations and taking part in the activities of the world at large. But the 

large mass of the population is solely interested in its own local affairs, indeed, largely in 

providing that the bare necessities of livelihood are forthcoming. It will take a number of 

generations before the mass can be brought to a level in which it will take an interest in 

more local matters. For the small nucleus an administration modelled on European lines 

makes sense. There is need for legislation in the fields of commercial obligations, in 

bankruptcy, in insurance, and the like. Property relations likewise partake of the nature of 

the West. The budget, finance and occidental methods of taxation are applicable. The 

members of this group will occupy public offices and will largely carry on the commercial 

and industrial activities of Eritrea. It is for this group that most of the sections of the 

forthcoming constitution have meaning nationality and citizenship, the organisation of 

government, the legislature, the executive, the administration of justice.’ 

[….] 

‘very gradually, democratic and Western ways of life can be introduced into the areas of 

the peasant and nomadic culture, largely through the efforts of agents of central 
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government (decentration) who should be attached as advisors - in agricultural education, 

in public health, in veterinary service, and the like - to the local administration.’46  

 

 

The above exchange between two UN officials complicates widely held beliefs about the UN’s 

involvement in decolonisation which began in the late 1940s. Mainstream narratives of 

decolonisation describe a movement which began at the end of the second World War, driven by 

anti-colonial sentiment and emergent beliefs regarding the right to self-determination and universal 

equality of humans. Only two years prior to Schiller’s letter on 20 January 1949, US President 

Truman had spoken that ‘all men are created equal because they are created in the image of God’, 

and narratives of self-determination and equality were finding their way into UN resolutions.47 

According to most popular accounts, decolonisation liberated former colonial people from the 

bondage of colonialism. And yet, as Schiller’s correspondence illustrates, discussions were going 

on at the epicentre of the UN which reveal decolonisation to be a highly strategic and far more 

comprehensive project than the liberation of colonised peoples. 

 

Looking closely at Schiller’s vision for Eritrea following its independence in the early 1950s, it is 

possible to unpack a particular way of thinking which underpinned the policy of decolonisation. 

Schiller’s sentiments reveal an explicit deference towards Western ideas and practices of 

governance, and a clear intent to fashion new European identities from former colonial ones. Here, 

‘decentralised governance’ was not just a planned system to benefit localities and empower 

democratic engagement, but a medium through which pre-existing colonial governance could be 

channelled to a small group of the Eritrean population, who would be best placed to help fashion 

a new, westernised state from the former colonial territory.  

 

In his vision of an Eritrea fit with commercial legislation, insurance laws and a property market 

modelled on those in the West, the letter gives credence to Mignolo’s understanding of 

decolonisation as:  

 
46 The letter is marked ‘CONFIDENTIAL’ in the top right hand corner and is titled ‘Comment on Memorandum 
of Mr Poullain re “cantonisation” of Eritrea’. UN archive source, found in folder: Folder Eritrea - Commissioner's 
Working Files - 1 - Constitution - S-0721-0003-05, 1950-12-02 - 1951-11-05 (Creation) Fonds ‘UN Commissioner in 
Eritrea’ pp. 3-4.  
  
 
47 20 January 1949, extract from Harry Truman’s inaugural address; General Assembly resolution 290 (IV)Essentials 
of Peace  A/RES/290(IV) (1 December 1949) 
Available here: http://www.un.org/en/ga/search/view_doc.asp?symbol=A/RES/290(IV) 
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‘half-successful: the native elites of the colonized countries were able to send the imperial 

officer, institutions and people home and control the government. It was half failure for 

two the native elites did exactly what the colonizers were doing but in the name of national 

sovereignty. The second reason is that decolonisation left intact the political theory and 

political economy (e.g., Capitalism and the modern-bourgeois Western state-form of 

governance).’48  

 

As Mignolo explains, the formal judicial separation of colonies from colonial masters was just part 

of a much wider policy goal which envisioned, believed that to be liberated, independent and a state 

was to be made in the image of the democratic West. In this sense, it is helpful to think of 

decolonisation not in terms of what it ended, but what it continued and established in the wake of 

formal decolonisation.  

 

The letter from Schiller was found in a folder of items I had gathered in the UN archives. At the 

time, I had been cognisant of the heavily racialised ways in which decolonisation had been 

conducted by the UN and the Western allies. This particular letter however, which revealed such 

strategic planning into the ‘Westernisation’ of former colonised territories through state building 

and constitution-making, was the moment in which the theories of coloniality became especially 

compelling. The idea that decolonisation was strategized so explicitly towards a Westernisation of 

colonial territories opened up the possibility that even from its earliest moments, ‘decolonisation’ 

was more than what it was purported to be. The ‘de’ in decolonisation was not an attempt to remove 

colonial practices, but arguably a way in which imperial logics could be maintained in a system 

which did not legitimise a specific form of colonial rule. In doing so, it highlights the discord 

between explicit policy narratives and policy in practice, inviting a deeper analysis into policies 

which - at the surface level - are framed for purposes of liberation, independence, and self-

determination.  

 

These types of sources are crucial for decolonial work because they reveal not only the coloniality 

of the policy of decolonisation but help shed light on the specific instruments of coloniality - 

written constitutions - and the types of individuals which were involved. As mentioned, the 

decolonial research agenda begins with the acknowledgement of decoloniality, and these details 

thus help us understand precisely what work the decolonising has to be focused upon.  

 
48https://www.e-ir.info/2017/01/21/interview-walter-mignolopart-2-key-
concepts/#:~:text=In%20many%20cases%20it%20was,the%20name%20of%20national%20sovereignty. 
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UN Policy as Modernity/Coloniality 

 

Most significantly in this early stage of decolonisation, we can also see the genesis of a particular 

policy approach to intervention taken by the UN, one which can still be found in UN policy 

approaches today. In the 1950s, constitutions were part of a process to transform colonial 

territories into Westernised states. Today, constitution-making continues to function as a 

transformative exercise, yet one which starts from a different premise. In the UN’s updated policy 

of constitutional assistance first adopted in 2009, the policy states the role of a constitution, and a 

constitution-making process as follows: 

 

‘A constitution is a state’s foundational legal instrument establishing rights, institutions and 

processes that guide how the state functions and power and resources are shared. As such, 

constitution making is a central aspect of state building, conflict prevention and resolution, 

peacebuilding and the promotion of human rights, the rule of law and sustainable human 

development. UN engagement in, and assistance to, constitution making is increasingly a 

core component of its peace, statebuilding and sustainable human development strategies. 

In this respect, the UN recognizes that constitution making may present an exceptional 

opportunity for a state to create a common vision of its future.’49 

 

Current UN policy for constitution making is still aimed at establishing state institutions and 

practices. However, there are also some additional roles constitutions play in contemporary 

interventions, the most obvious being helping to establish peace. Rather than focusing on some 

of the functions associated with constitutionalism - a document which structures the state, lays down 

certain inviolable rights and circumscribes governmental power - the emphasis here is on the 

process of making a constitution, and how it can serve what is commonly known as ‘post-conflict 

statebuilding’ or ‘post-conflict peacebuilding’. In particular, the 2009 UN policy guidelines for 

constitution-making explain how the making of a constitution may serve as a ‘lesson’ of sorts in 

democracy:  

 

‘A genuinely inclusive and participatory constitution-making process can be a 

transformational exercise. It can provide a means for the population to experience the 

basics of democratic governance and learn about relevant international principles and 

 
49 Guidance Note of the Secretary General: United Nations Assistance to Constitution-making Processes, 2009, 
Introduction p. 3 
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standards, thus raising expectations for future popular engagement and transparency in 

governance.’50  

 

Although there are differences between the two policy approaches and the contexts in which they 

occur are markedly different, understanding the role of constitutions as an attempt to Westernise 

colonial nations then, and seeing the same remnants of that institutional building and statebuilding 

now continues to implicate the UN in practices of coloniality. Furthermore, when looking at these 

narratives under the analytic lens of modernity/coloniality, one can see that UN narratives about 

peacebuilding are very much like the rhetoric of modernity, progress and betterment that were 

being deployed in the UN in the 1950s -- and which in turn echoed the Western imperialists before 

them.  

 

Furthermore, if we consider wider themes of knowledge production, it is possible to see how 

questions about governing - how nations should govern, what is the best way to govern and who 

gets to decide - are still being posed and answered from a Western perspective. Whether this 

knowledge about how to transform is focused on unfree to free, or unpeaceful to peaceful, the 

authority to identify subjects of intervention and categorise them in ways which render them 

subject to interventions by the UN and wider international community, is part of the management 

of knowledge production about what it is to be a member of global society.  

 

Therefore, decolonising UN policy today is about questioning the presumed knowledge of the 

subjects of global society and ideas about what should or should not be done to them. Today, this 

means engaging directly with the liberal peacebuilding policy approach, from which UN 

constitution-making programmes are drawn. Decoloniality is thus a form of critique of liberal 

peacebuilding, but one which must be distinguished from other critical approaches found within 

the wide literature on liberal peacebuilding. The UN has been subject to many critical approaches. 

In fact, there exists a critical literature of liberal peacebuilding so large that it perhaps makes up 

the majority of research analyses into liberal peacebuilding events. In the past decade, however, 

this increasingly large body of critical scholarship has itself become an important subject of 

investigation. Questions of how and in what ways scholars criticise the notion of the liberal peace 

have become increasingly pertinent to the objectives of critical and decolonial work. To this end, 

 
50 Ibid. p. 4 
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it is necessary to distinguish decolonial approaches from other critical approaches to the liberal 

peace. 

 

Decolonising the Liberal Peace... and (some of) its Critics 
 

In ‘Decolonising Intervention: International Statebuilding in Mozambique’ (2017), Meera 

Sabaratnam argues that it was not just the uncritical aspects of the liberal peace scholarship which 

were problematic. In addition to these, certain aspects within critical approaches were also based 

in theoretical assumptions which entrenched Western-centric ideas of what constitutes peace, 

conflict and how societies should be achieved. With this observation, Sabaratnam revealed just 

how pervasive Western ideas about the non-Western ‘other’ are in how we think about solving 

problems and addressing inequalities, regardless of our intentions to critique policy or provide ‘anti-

Western’ critical approaches.  Analyses which seek to critique UN policy are no different, and thus 

decolonising UN policy requires that our intentions align with our practice and theoretical 

positions. This alignment is especially important for the purposes of evaluating UN policy, which 

has a long history of reacting and responding to critical policy in ways which simply reaffirm and 

reinforce existing structures and practices. This section provides an overview of these historic ways 

of discussing and critiquing UN policy and discusses what theoretical assumptions need to change 

in order to ‘decolonise’ UN policy. 

 

Liberal Peacebuilding  

The analysis of UN policy programmes through the framework of the liberal peace has been one 

of the most dominant within the literature. Liberal peacebuilding as an approach to interventions 

lays claim to the belief that peaceful, prosperous states share certain characteristics - those being 

liberal democracy and a free market economy. For liberal peace theorists such as Hart and Samuels, 

UN constitutional policy is only pursued to the extent to which it is able to establish democracy 

and sustainable peace (Hart 2001 and 2003; Samuels 2005). One of the problems with such a goal-

oriented framework, however, is that the viability of the liberal peace becomes dependent upon its 

ability to secure its objectives. This began to emerge as a problem for policymakers during the 

early 1990s, when the initial euphoria and perceived triumph of Western liberalism over 

communism was followed by an awareness that the UN’s early successes in peacebuilding were 

neither consistent nor sustainable. In fact, as the UN consolidated a definition and description of 

a ‘successful’ constitution making processes and wider peacebuilding projects, it became 
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increasingly easier to fault its efforts at providing constitutional assistance. A number of failed 

peacebuilding and peacekeeping interventions throughout the 1990s gave rise to a number of 

critical accounts of international policies based on the liberal peace model (Snyder 2000, Annan 

2002, Chopra and Hohe 2004, Rieff 2002, Paris 2002), alongside other studies pointing to the 

devastating human insecurity resulting from liberalist policies pursued by international actors such 

as the UN and the IMF (Kaplinsky and Gereffi, 2001, Barbara 2008).  

 

More specifically, in terms of constitution-making as a mechanism for building peace, results were 

equally inconsistent.  While constitution-making appeared to encourage national reconciliation in 

countries such as East Timor and South Africa, constitution-making processes seemed to 

exacerbate violence in the Solomon Islands, Iraq, Chad and the Republic of Congo (Widner 2008). 

In light of significant failures in constitutional assistance missions during the 1990s, UN claims of 

constitution-making processes as a mechanism for conflict prevention as well as peace-building, 

were becoming inconsistent and fragile. This disjuncture led some scholars to cite the ‘punctured 

hubris’ of the liberal peace model and the fallacies of international organisations’ attempts to create 

a more secure and stable international system (Richmond 2007). While most scholars agreed that 

liberal peacebuilding was generally failing to meet its own objectives, there was no consensus 

regarding the grounds on which this failure was happening. Ultimately, the lack of consensus which 

emerged from these debates would lead to a much more nuanced critical engagement into analyses 

of liberal peacebuilding as a theoretical framework.  

 

For example, for those committed yet critical, failures of UN constitutional assistance were 

interpreted as the poor execution of an otherwise sound policy (Barbra 2008; Mandelbaum 2002; 

Samuels 2006) or a sequential issue within the process of policy implementation (Paris 1997, 2004). 

According to these analyses, the overall idea that the UN had the capacity, tools and technocratic 

expertise to make unpeaceful societies more peaceful was still valid. This form of reasoning aligned 

with UN’s own reflective policy analysis. The mistakes and criticisms of past peacebuilding 

missions were the main inspiration behind the series of reports which focused on UNCA policy 

that were introduced in the first decade of the twenty first century. A report published in 2003 and 

another two years after were both styled as retrospective analyses, ‘lessons learned’ from past 

constitution-making missions and recommended the strengthening of the UN’s role and a more 

formal structure of constitution-making as peacebuilding. One of the main claims made in the 

2005 UNDP report, for example, was that previous ‘ad-hoc’ approaches were responsible for the 
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‘mixed-bag’ of results of constitutional assistance missions, and therefore future missions should 

follow doctrinal rules and procedures in order to systematise UN participation. The UN response 

to failings and the articulations it gave to its ‘poor’ performance highlighted how the ways in which 

we critique has policy implications and could shape the future course of a policy programme. In 

the case of the UN, acknowledgement of some of the failures actually served to entrench the belief 

that further intervention was needed and inspired further ‘best practice’ initiatives with regards to 

peacebuilding measures.  

 

However, although changes have been made to the initial policy practices, since the 2009 

guidelines, there has been little to suggest that this policy has led to a more ‘successful’ outcome 

of constitutional assistance policies. Furthermore, the central claim the UN used to legitimise 

UNCA - that a constitution-making process may affect socio-political outcomes - was challenged 

by some of the most prominent political scientists who argued that, although constitution-making 

process are studied precisely because there is an assumption that they may shed light on outcomes, 

‘we just cannot say with any authority how they matter or to what extent’ (Ginsburg, Elkins and 

Blount 2009: 202; Widener 2008). These studies pointed towards the limitations of conventional 

positivist approaches to provide compelling analyses and critical explorations of UN liberal 

peacebuilding. This is perhaps best summed up by the statement made by three of the most 

prominent comparative constitutional scholars who remarked that despite increasing popularity, 

academic research and interventions into best practice, the reality is that ‘in the real world however, 

most constitutions fail’ (Ginsurg, Elkins and Blount, 2009: 519). Instead, there remained a 

pervasive but implicit idea that something was not quite right, but the means by which to articulate 

that idea was still elusive. 

 

However, within this body of scholars who were drawing attention to some of the failures and 

inconsistencies of liberal peacebuilding projects, a more sceptical branch of scholars began to point 

towards a more fundamental problem with peacebuilding projects. For example, some critics have 

attempted to question not just the involvement of actors but the central idea of constitution-making 

as synonymous with peace-making, particularly when it is drafted for the objective to stop ongoing 

conflict. According to Ludsin (2011), in a context described as ‘post-conflict’, residual distrust 

amongst various social groups, recent memories of warfare and infrastructural weaknesses 

resulting from the ravages of warfare all serve to heighten the challenges inherent in establishing a 

set of rules and principles from which a new state should be governed. Consequently, Ludsin 

argues, constitution-making and peace-making have two distinct end goals: the former is to 
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establish the rules and guidelines to shape the formation of the state whilst the latter’s primary goal 

is to stop ongoing and imminent violence. Like earlier policy critiques, Ludsin's arguments against 

UNCA become a problem with the sequencing of the constitution-making programme and 

supported the overall notion that UN constitution making is a policy which seeks to establish 

peace in societies described as post-conflict.  

 

Similarly, for Scheppele, failures in constitution-making for peacebuilding were not surprising since 

‘constitutions in their moments of creation cannot be inspired solely by imagined futures’ 

(Scheppele 2008: 1380), suggesting that the expectations placed on a constitution to engender 

peace and transformation were simply too idealistic, and a more practical approach to 

reconstruction for societies was needed. These ideas were also advanced by scholars such as 

Tushnet (2008), who argued that the disparity between expectations of peacebuilding policies and 

reality should serve as a warning against the tendency for international organisations to prescribe 

normative advice on constitution-making practices (Tushnet 2008).  

 

There were also some scholars whose criticisms did not target liberal peacebuilding approaches 

directly but highlighted the UN’s presumed authority to intervene in other societies and states. 

Neorealist interpretations from scholars such as Dann and Al-Ali (2006) for example, argue that 

the UN uses constitutional assistance in order to gain greater authority in international affairs, 

producing an ‘internationalised pouvoir constituant’ and thereby threatening the integral 

sovereignty of the nation-state. Similarly, Sripati, one of the few scholars to consider the UN as a 

singular topic of investigation - as opposed to one of many ‘external actors’ within a constitution-

making process - has written extensively on UN constitutional assistance as an established policy 

practice. In contrast to other critical approaches, Sripati’s uses anti-Western approaches such as 

Third World Approaches to International Law (TWAIL) as a form of critical analysis. TWAIL 

approaches generally conceive of the development of the international legal system as ‘a predatory 

system that legitimizes, reproduces and sustains the plunder and subordination of the Third World 

by the West.’ (Mutua, 2000: 31). For Sripati: 

 

‘given its historic opposition to and commitment to end the exploitative relations between 

the Western powers and the Third World and all contemporary colonial forms in the Third 

World, TWAIL is the best optic through which the UN's constitutional support in general 

and its role in the constitution-making process of Afghanistan, in particular, may be 

examined. For only then can the broader historical and ideological aspects and colonial 
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continuities fundamentally significant to understanding internationalised constitution-

making processes and the UN's role therein be uncovered’ (Sripati, 2008: 411 

 

Sripati argues against UN intervention on the basis that constitution making is ‘quintessentially a 

domestic act’ (Sripati 2008: 411) and thus, ‘in providing constitutional assistance, the UN sets 

standards for the process of constitution making and, broadly, for its contents, thus influencing 

the constitutional outcome’(Sripati 2009: 3). According to Sripati, this influence ultimately leads to 

the exploitation of developing countries and the perpetuation of ‘colonial continuities’ (Sripati 

2009 and 2013). Although Sripati’s work is positioned as explicitly anti-Western, it cannot be said 

to be decolonial or work towards decolonising despite challenging perceived colonialism within 

UN policy and practice. This is because such analyses are only possible to the extent that they rely 

on essentialised notions of discourses such as sovereignty and statehood, discourses which 

decolonising scholars have long identified as being integral to the functioning of Western epistemic 

superiority. For example, the UN’s manipulation of terms – using electoral assistance 

interchangeably with constitutional assistance – obscures the ‘potentially paternalistic nature of 

constitutional assistance – affecting the very heart of sovereign self-government’ (Sripati 

2013:234). Although Sripati seeks to expose systems of institutionalised inequalities occurring from 

international interventions such as UNCA using TWAIL, the result can be critical assessments 

which reify socially constructed categories and the very boundaries produced by colonialism. These 

assessments then remain uncritical about the practice of constitution making as a  necessary 

prerequisite for peaceful and stable societies.  

 

 

From a decolonial perspective, the problem with these critiques is one which focuses on critiquing 

entities - subjects and not the broader knowledge systems by which they are produced. For 

Mignolo, the tendency to observe and describe entities and ‘things’ as opposed to relations is 

actually a very Westernised approach to ontology which has enabled practices of coloniality 

(Mignolo, 2018: 148). By focusing on the UN as a subject which is abusing power, there is no 

further opportunity to critique the wider knowledge systems which are shared by the UN and the 

international community. In order to refrain from reproducing subjects and ideas such as 

sovereignty and statehood - both of which emerged from Western European enlightenment and 

asserted dominance over the governing of global society - decolonial theorists and poststructuralist 

approaches more broadly focus on the power embedded within discourses and knowledge 
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formations and move away from critiquing subjects as independent entities acting out of their own 

volition. 

 

Nevertheless, a critical review of the literature reveals some of the important issues that have arisen 

when scholars try to provide critical analyses of both the UN and liberal peacebuilding projects 

more generally. In the case of Sripati’s work, we can see that the intention to conduct decolonial or 

anti-Western scholarship does not make the work produced necessarily so. On the contrary, it is 

possible that if the intention does not complement a broader decolonising practice, the research 

may be in contradiction to its aims. An analysis of the critical literature helps remind us of the 

importance of knowledge production in both decolonising and anti-Western critical approaches. 

This analysis includes the need to revisit taken-for-granted discourses such as sovereignty and 

statehood, and trace their relationship to colonial practices. For example, the letter produced by 

Schiller demonstrated how sovereign statehood was nevertheless part of a desire to maintain a 

global society etched in the image of the West. This alignment with the West seriously 

compromises Sripati’s proposal that simply allowing sovereign states to exercise autonomy in their 

constitution-making process is sufficiently anti-Western.  

 

In some parts of the literature however, criticisms did begin to focus more on the epistemic 

underpinnings of the liberal peace model. Duffield (2001), for example, argued that contrary to 

popular understandings of the liberal peace as being a novel postcolonial interventionist approach, 

it was merely an iteration of Western imperial networks of governance (Duffield 2001; Joseph 

2010). These ideas were also put forward by scholars such as Paris (1997); MacGinty and Sanghera 

(2012) and Richmond, (2012). These authors attempted to challenge what they saw as the top-

down elitist structure of the liberal peace approach and instead refocus the subject of analysis on 

the grassroots agency and ‘local’ activism within liberal peace interventions, and how they too form 

an important part in the ways in which the liberal peace manifests itself. This region of the critical 

scholarship advanced what became broadly known as ‘hybridity’, or the ‘hybrid peace’ (Richmond 

2012), which sought to account for the multiple marriages between politics, cultures and customs 

which resulted from the increasing density of global interactions.51 

For scholars such as Sabaratnam (2011) and Randazzo (2016), although many of these critical 

accounts attempted to challenge the presumed epistemic authority of Western knowledge 

 
51 In peacebuilding and development context: Boege et al (2009), Hoglund and Orjuela (2012), MacGinty – 
hybridization accelerated in peace building process. 
See also - Canclini, N.G, ‘Hybrid Cultures: Strategies for Entering and Leaving Modernity’, Minnesota: University of 
Minnesota Press (2005) 
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practices, their articulations included assumptions about Western and non-Western relations which 

encouraged and reproduced knowledge structures which privileged the West as the central site of 

epistemic authority. Consequently, these critical accounts produce a narrative complementary to 

the functioning of the liberal peace, whereby sites of liberal and non-liberal (where the former is 

increasingly associated with Western elite and the latter, non-Western and local) maintain the 

difference necessary for the liberal peace to function (Sabaratnam 2017: 23). To this end, the ‘local’ 

is frequently taken to mean “authentic” traditions of non-Western life’ (Sabaratnam, 2017: 29) and 

thereby fuels stereotypical representations of non-Western societies. Ultimately therefore, the 

liberal peace functions on a presumed and essentialised difference between the West and the non-

West and is thus implicated in a long history of colonial practices. Although some scholars may 

have used critical frameworks to argue that the liberal peace is an iteration of Western imperial 

networks of governance, a consequence of this has been arguments which ultimately reproduce 

the idea that the liberal West maps (albeit through a system of unequal power relations) systems 

of governance onto a non-liberal unpeaceful non-West. Whilst these approaches may have been 

posited as anti-Western centric or postcolonial, they cannot be said to be decolonising critiques 

because they do not destabilise the logic that progress needs to be made in certain areas, that there 

are spaces which nevertheless need fixing through certain policies and interventions.  

 

 

So, what can this tell us about how to go about decolonising UN policy? Decolonising as we have 

seen in the earlier sections of this chapter, largely concerns itself with challenging Western modes 

of thinking about how governance takes place and the various mechanisms through which it 

functions.  Since these mechanisms include creating patterns of difference imagined between the 

West and the non-West, in order for the liberal peace policies such as UNCA to be decolonised, 

it would be necessary to question the central assumptions and assumed differences between West 

and non-West on which it is founded. In short, a critique of the liberal peace would have to involve 

challenging the central knowledge that is produced through it.  Furthermore, to ensure that we are 

not reinforcing the alterities we seek to overcome, scholars such as Sabaratnam and Randazzo 

encourage critiques which not only problematise the historical links with liberal peace and imperial 

governance, but also actively disrupt the knowledge that the liberal peace ‘functions’ by placing a 

liberal peace onto non-liberal others. More substantial decolonial critiques, therefore, would seek 

to question the idea of the liberal peace, and how it presupposes and essentialises global society as 

existing into set spheres - one in which unpeaceful divided states can and should be transformed 

into peaceful, homogenous nation-states in order to exist peacefully as a society.  
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Essentialised notions of statehood and sovereignty and nationalism undertaken in the name of 

critique actually entrench an imperial history which produced these tropes as a necessary and 

natural organisation of international society. To this end, it is pertinent for decolonising critiques 

of the liberal peace to demonstrate how the account of the liberal peace which relies upon these 

tropes is, as Mignolo states, are necessarily ‘fictive’ - fictive not in the sense that they are mere 

stories, but they are not ‘true’ accounts. Sabaratnam’s (2011) study of liberal peacebuilding in 

Mozambique demonstrated this by examining the way in which liberal discourses were being used 

by the recipients of liberal peace programmes to draw attention to the flaws of the policy. Through 

a discourse analysis of intervention policies in Mozambique, it became apparent that liberal peace 

interventions were consistently introducing policies which disrupted, displaced and destabilised 

development and progress in the societies they had purport to forge peace within. It thus became 

possible to provide a fuller, more complex, less reductive account of intervention, one which 

rendered legible, the widely disseminated claims that international institutions and organisations 

implant liberal peace onto illiberal others.  

 

Similarly, therefore, in order to decolonise liberal peacebuilding policies such as UNCA, it is 

necessary not only to highlight the colonial continuities embedded within the policy 

problematisations, but also to demonstrate the fallacy of the narratives and problematisations 

which UNCA relies upon to be deemed valid. There are many ways to conduct a critical analysis 

of the UNCA and liberal peacebuilding projects more broadly. An analysis of the literature helps 

inform us that how we engage in this critical analysis is crucial, especially for scholars who wish to 

produce decolonial critical analyses. Decolonising critiques and approaches which wish to de-

centre Western epistemic superiority must centre the role of knowledge production in their 

analyses and take into account all the ways in which colonial continuities have shaped the global 

society we seek to analyse.   

 

Taking note of the potential issues which can arise with critical accounts, and paying particular 

attention to the politics of knowledge formation, an agenda to decolonise UN policy can start to 

take a more substantial shape. From this premise, the implications for decolonising UN policy are 

clarified into a systematic research agenda. It begins with: showing the ways in which coloniality 

exerts influence on the UN policy of constitutional assistance; demonstrating the ways in which 

this coloniality of practice has been implicated in contemporary knowledge formation, and 

exposing the mechanisms by which this has produced fictive discursive accounts; dismantling or 
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working to oppose the embedded logics which underpin colonial practices. Although this agenda is 

more concrete, there are still multiple ways in which these objectives can be done in practice. The 

next section aims to detail more precisely how these aims may be achieved in reference to my 

overall effort to decolonise the UN policy of constitution-making.  

 

 

Strategies and Typologies for Decolonising the UN Policy of Constitutional 

Assistance 

 

So far, I have presented an image of decolonising research as one which is broad in terms of its 

influences and concerns, yet nuanced in its intentions. The breadth of the themes in which it 

concerns itself, combined with the particular nuances of its critical endeavour, mean that there are 

still numerous different ways in which decolonial research can be carried out. This generally means 

that decolonising has been and continues to be a collective effort which is found across various 

subject disciplines and theoretical frameworks. It also often means that different elements of 

decolonising may be focused on within one research study. For example, it may not be possible, 

for very practical reasons, to expose the coloniality of a policy whilst also attempting to work on 

the repatriation of marginalised knowledges. Given the different ways in which decoloniality can 

be achieved, it is helpful to find a system which can ensure that these different ways of decolonising 

can nevertheless still speak in dialogue with each other. It is fortuitous that Sabaratnam (2011; 

2017) acknowledged this need for different scholars engaging in decolonial work to speak to each 

other, and developed a typology of decolonising strategies available for decolonising scholars 

within the field of IR who wish to frame their particular contribution or specific ‘work’ area in 

decolonising. Sabaratnam’s typology consists of five different tools or strategies that scholars 

generally employ to go about decolonising. 52 

 

The first strategy centres ‘on exposing the ways in which the conceptual framings of both 

International Relations and international politics express and reinforce hierarchical subject-object 

relationships between formerly coloniser and colonised peoples, despite the political-legal act of 

decolonisation.’ (2011: 788). Second is the deconstruction of the West as the primary subject of 

 
52 Although Sabaratnam’s typologies are predominantly within the field of IR, it is possible to apply these typologies 
to a number of disciplines and in fact, many of the categorisations that are used here emerge from fields beyond the 
specific IR discipline. For example, scholars of the first typology, draw heavily from the work of Edward Said’s 
Orientalism. 
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world history.  Third - to challenge the idea of Europe as the implicit subject of historiography. 

Fourth - the reconstruction of other subaltern positions. Fifth - to interrogate presumed contours 

of the political subject/recovery of alternative political subject hoods. The last and sixth typology 

is the effort of challenging the constitution of the social-psychological subject underpinning recent 

works.53 In order to lend coherence to the decolonial research project and situate myself amongst 

scholars of similar concern and approaches, I have positioned my specific contribution to the 

decolonial research agenda within the framework of the first typology, which focuses on:  

 

‘exposing the ways in which the conceptual framings of both International Relations and 

international politics express and reinforce hierarchical subject-object relationships 

between formerly coloniser and colonised peoples, despite the political-legal act of 

decolonisation.’ (Sabaratnam, 2011: 788).  

 

Significantly, this strategy is evocative of the same themes found within the concept of coloniality: 

the idea that coloniality survived the formal end of colonialism through and its continued existence 

plays out in the conceptual and discursive structuring of international relations and global politics. 

In addition, the desire to expose ‘conceptual framings’ is a call to critique not just the subjects but 

the ways of thinking about subjecthood, the particular meanings we have attributed to the 

constituents of global society. Contemporary and historic UN policy of constitution-making are 

both embedded in discursive framings of the societies they intervene in as necessarily vulnerable 

and in need of ‘fixing’ through the ‘expert’ knowledge of Western understandings of governance. 

In engaging in this form of decolonial research, I join a rich scholarship of studies conducted by 

scholars such as Doty (1996) who explored the politics of representation, and illustrated how 

discourses of the North and South has been produced by policymakers, foreign governments, 

scholars and journalists as a site for the constitution of identities and meanings which privilege the 

North/Western practices.  In addition, Anthony Anghie (2005) demonstrates how international 

law emerged from the violent colonial conquests of South America and continues to shape the 

execution of contemporary international law. Most recently, Manchanda’s work (2020) exposed 

the continued objectification of Afghanistan during inter-state encounters, exploring how Western 

discourses produce the Afghan identities which are then used to legitimise foreign policy 

interventions.  

 
53 A comprehensive account of the typologies can be found in the following article - Meera Sabaratnam  “IR in 
Dialogue...but Can We Change the Subjects? A Typology ofDecolonising Strategies for the Study of World Politics.” 
Millennium: Journal of International Politics Vol. 39, No. 3 (2011) pp. 781–803 
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Within this category, the influence of Edward’s Said’s seminal work Orientalism remains strong.  

Orientalism continues to provide a strong reference for how to conduct discourse analysis for the 

purposes of identifying strategies of othering implicit in the production of the West as the seminal 

subject of international society. Indeed, part of the work of exposing the power relations 

embedded within Western discourses involves identifying specific mechanisms of non-Western 

disempowerment. This includes the mechanics of spatial and temporal othering in the continued 

reification of hierarchical subjectification from West to non-West; use of binary oppositions to 

reinforce and reproduce the ‘Other’. Likewise, in reference to Schiller’s letter where he discussed 

the future plans for a constitution for Eritrea, it is possible to see similar binary oppositions at 

play. The West is superior, civilised and governable in contrast to Eritrea - uncivilised, 

ungovernable and ‘backward’ - part of the policy was to enable Eritreans to ‘enter into relations 

with the modern world.’. As I will discuss in more detail in the following chapter, Said, like many 

of the other scholars whose work can fall into the first typology, drew from Foucault’s theories of 

discourse, knowledge and power. These concepts are all helpful within the work of  exposing how 

conceptual framings of IR privilege Western epistemic superiority.  

 

I began this chapter by explaining the importance of a well-articulated decolonising agenda for 

research. To this end, I discussed how understanding the impetus behind the emergence of 

coloniality can help lead us towards the objectives of decolonising. This means acknowledging the 

ways in which colonial knowledge systems continue to shape our social reality, and then seeking 

to challenge them. Furthermore, in showing the coloniality of decolonisation, I showed the 

potential for historical insights to detail how Western epistemic dominance came to be embedded 

in specific policy programmes and using instruments such as national constitutions. A decolonising 

agenda for UN policy therefore draws from theories of coloniality and decoloniality to 

acknowledge coloniality of UNCA and work against it, with a particular focus on how knowledge 

production is politicised and colonial in character. In this next section, I continue to detail the 

practicalities of applying these theories and objectives by introducing the Foucauldian concept of 

‘problematisations’ and a specific poststructural policy analysis tool, Carol Bacchi’s What’s the 

Problem Represented to be? Approach (WPR Approach).  
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Chapter 2:  

What’s the Problem Represented to be? 

Using problematisations to Decolonise 

 

Having detailed the meaning of a decolonial research agenda and sought to apply theories of 

decoloniality to the study of the UN policy of constitution-making in the previous chapter, the 

purpose of this chapter is to focus on the practicalities of conducting a decolonial policy analysis. 

Specifically, how do we begin ‘exposing the ways in which the conceptual framings of both 

International Relations (IR) and international politics express and reinforce hierarchical 

relationships between formerly colonising and colonised peoples, despite the political-legal act of 

decolonisation’ (Sabaratnam, 2011: 788)? And, how can we ensure that we produce a work which 

‘does not allow the operation of the logic of coloniality nor believes the fairy tales of the rhetoric 

of modernity’ (Mignolo 2011: 46)? 

 

I do this by demonstrating how Foucauldian theories of discourse can help to break away from 

the essentialisms and truth claims which underpin UN policy narratives and enable an analysis 

which draws together critical perspectives on the politics of knowledge production, governance, 

and power relations. I show how these theories relate to the study of IR and politics, and then turn 

to Foucault’s concept of problematisations, which refer to specific types of discourses that focus 

on: 

 

‘the development of a domain of acts, practices, and thoughts that seem to me to pose 
problems for politics’ (Foucault, 1984:384) 

 

The second section of the chapter introduces Carol Bacchi’s What’s the Problem Represented to 

Be? Approach (WPR Approach) as a poststructuralist policy analysis tool, rooted in Foucauldian 

theories of problematisations, and shows how it can be used towards the objectives of 

decoloniality. My use of the WPR Approach involves: identifying and acknowledging the 
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coloniality of policy problematisations, and using questions 4-6 of the WPR Approach to perform 

decoloniality.54 In this effort, decoloniality is conceptualised in the following way: 

 

‘Decoloniality is first and foremost liberation of knowledge (for what I said above on the 

double location of knowledge, in the enunciation and the enunciated), of understanding 

and affirming subjectivities that have been devalued by narratives of modernity that are 

constitutive of the cmp [colonial matrix of power].’ (Mignolo and Walsh, 2018: 146)  

 

In addition, drawing from my own research in the UN archives, a significant proportion of this 

chapter is dedicated to how I have analysed and engaged with the evidence with a decolonising 

sensibility.  By this, I mean paying particular attention to how coloniality has shaped the 

possibilities of my research project and interrogating how this has impacted how I have understood 

and analysed my research subject. I outline some of the challenges and ethical issues which may 

arise as we seek to decolonise within a field, society, and world dominated by Western knowledge 

practices. These steps lead to a broader meditation of the extent to which we can be decolonising 

amongst such ubiquitous coloniality.  

 

I propose that there is scholarly value in confronting and working through the colonialities we face 

throughout the research process. When we brush up against ethical dilemmas pertinent to 

decolonising - for example, the ways in which archives are often embedded in colonial relations of 

power -  or when we have to reckon with allegations of the epistemic violence committed by the 

theorists we rely on heavily - it is possible to use these moments as opportunities to better 

understand how coloniality functions. As we better understand the functioning of coloniality, we 

are better equipped to find ways to strengthen decoloniality.   

 

Analysing Discourses within the field of IR 
 

It is not coincidental that a large number of works which are situated within Sabaratnam’s first 

typology of decolonising strategies apply poststructuralist theories of discourse to their research 

subjects (Manchanda, 2020; Sabaratnam, 2011; Doty, 1996).The first typology, which aims to 

 
54 The WPR Approach will be detailed later in this chapter. However, the WPR Approach consists of six 
interrelated questions. Questions 4- 6 are as follows: 4) What is left unproblematic in this problem representation? 
Where are the silences? Can the ‘problem’ be thought about differently? 5)What effects are produced by this 
representation of the ‘problem’?6) How/where is this representation of the ‘problem’ produced, disseminated and 
defended? How could it be questioned, disrupted and replaced? 
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‘expose and challenge the West as the principal and primary subject of international society’ is 

directed towards some of the main assumptions prevalent within International Relations (IR) and 

politics (Sabaratnam, 2011: 788). That is, to ‘expose’ the idea of the West as a primary subject of 

international society indicates that there is a prevailing belief - either implicit or explicit - that the 

West holds a privileged position within IR. This in turn, informs us of power relations at play 

within global knowledge systems. How is it possible that Western knowledge is privileged? In 

challenging this belief, scholars who conduct this type of research are challenging a prevalent 

knowledge of the position that the West holds in international society. These research objectives, 

and the themes of knowledge, power and privilege they raise, are characteristic of approaches used 

by poststructuralists, where a key concern is to explore and interrogate the assumptions which 

underpin certain ways of thinking, being and acting in the social world. Foucault’s work has been 

especially influential for poststructuralist work in politics and IR. According to Foucault:  

 

‘We must not imagine that the world turns towards us a legible face which we would only 

have to decipher; the world is not the accomplice of our knowledge’ (Foucault, quoted in 

Michael Shapiro 1981: 125).  

 

If observing the world is not the accomplice to our knowledge, then for Foucault, language, 

practices and our cognitive understanding of what he labelled as ‘discourse’, is. Foucauldian 

theories of discourse provide an important entry point for a critical analysis of research subjects 

within IR, and these same theories can serve the aims of decoloniality, which shall be discussed 

later in this chapter. Given the ubiquity of the term discourse - across and within disciplines -  it is 

necessary to specify the term, and detail what this means for the study of the UN, and by extension, 

a decolonial analysis of UN policy.  

 

Discourse Analysis within IR and Politics 
 

One of the most widely referenced definitions of Foucault’s articulation of discourses are ‘practices 

that systematically form the objects of which they speak’ (Foucault 1970: 49). The statement will 

form the basis of my working definition of discourses throughout the course of this thesis. In this 

conceptualisation of discourse, Foucault tells us what discourses are - ‘practices’, and what these 

practices do - they produce, and in the process, communicate or ‘speak’. Although speech seems 

specific to oration, for Foucault, practices encompassed the whole spectrum of the social 

experience which included language and speech.  In addition to these, it also included patterns of 
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ritual and thought, behaviours, and even material structures and institutions, which could all be 

thought of as the products of practices and sites where practices are enacted. In terms of their 

analytical importance, the ideas that discourses constitute the world around us are always 

embedded in relations of power, and do various things.   

 

From the 1980s, these ideas began to be applied to the study of IR, and poststructural theories of 

discourse made significant interventions within the field of IR by challenging the status of some 

of the primary subjects which constituted conventional theorisations of international society. One 

of the most prominent poststructural critiques of IR concerned the idea of the ‘state’ and its 

territorial borders as a natural and fundamental entity structuring global society, (Ashley 1988; 

Biersteker and Weber 1993; Bartelson 1995). Similarly, Osiander’s close analysis of the treaties, 

texts and discourses around the time of the Peace of Westphalia in the mid seventeenth century  

reveal how the notion of territorial sovereignty that has become synonymous with Westphalia and 

the birth of the ‘sovereign’ nation-state was actually an effective form of peace propaganda used 

to consolidate the desires of states exaggerating threats to their territorial integrity from a Roman 

Catholic Habsburg Empire (Osiander 2001). These arguments were particularly compelling 

because the deconstructive, historically sensitive, and discursively attentive methods proved 

effective in challenging some of the most enduring ideas of state sovereignty held by structuralist 

theories. 

 

Even more radical perhaps, were the metatheoretical critiques from theorists such as Walker 

(1993), who used Foucauldian theories of discourse to argue that the very idea of ‘IR’ emerged out 

of Western ideas about space and time, which consolidated into the familiar framework of 

Inside/Outside, Foreign/National and Public/Private that we take for granted today. What made 

these claims compelling was the fact that Walker was not trying to deny the centrality of these 

concepts, but instead show how they were possible.  

 

By drawing from theories of discursive production,  Walker was able to argue that IR as we know 

it is only possible due to our ways of thinking and rethinking through ideas about space and time, 

and that it was possible to trace the emergence of these ideas to the Western enlightenment. What 

connected these studies - apart from IR as a central subject of analysis - was their attention to 

contextual specificity and the use of history to demonstrate how what is does not necessarily have 

to be and that the things that we have accepted as true, have been accepted as true and legitimate. 

In short, we live in an international society produced by power relations and politics. As a result, 
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poststructural theories brought new modes of inquiry to the study of IR. For example, it was 

possible to study how the state emerged as an object of global society, how particular forms of 

governing were made possible through discursive practices, and consider the specificities of power 

relations which were involved in their production.  

 

Even though a number of poststructuralist theorists within IR did not produce research which was 

explicitly anti-colonial for some time, findings from some of their studies showed how the 

production of IR as we understand it often took place by engaging in the same mechanisms 

through which coloniality and imperial governance had worked. Most frequently, these 

mechanisms included practices of othering as a means by which to legitimise the actions of a 

Western Self, which was pitted against a non-Western and alien ‘other’. For example, Campbell 

(1992) demonstrated how US foreign policy is produced as legitimate through the discursive 

construction of ‘the Other,’ which is established as essentially different and oppositional to what 

it means to be an American. While these studies were not explicitly postcolonial, or decolonising, 

they demonstrated the potential for the type of poststructuralist research within IR that could 

challenge essentialisms and truth-claims which underpinned Western epistemic constructs.  

 

Drawing from Foucault’s insights about the interconnections between questions of knowledge, 

power and governance - concepts which will be discussed in detail later in this chapter - it was 

possible to destabilize the surety of Western epistemic superiority. According to Foucault’s 

theorisations of power, although discourses often work to dominate, marginalise and oppress other 

discourses, this process is never complete - whenever there are dominant discourses, there are also 

discourses of resistance. Therefore, given the instability of our discursive reality, there is always 

potential for change and resistance within the discursive formations which have taken place. 

Furthermore, through genealogical inquiry into the emergence of these dominant discourses, it 

was also possible to see the tremendous amount of work that goes into the appearance of a natural 

global society made up of states, thereby further underscoring this vulnerability. Foucauldian 

theories of discourse provided a way to break free from the idea that what was, had to be, and as a 

consequence, lent itself particularly well towards critical approaches.   

 

 

From the mid-1990s, poststructuralist theories of discourse within IR started to turn their attention 

towards the discursive constructions that have emerged as a result of Western epistemic 

superiority. Doty (1996) for example, explored the politics of representation, and illustrated how 
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discourses of the North and South have been produced by policymakers, foreign governments, 

scholars and journalists as a site for the constitution of identities and meanings which privilege the 

North/Western practices. Anthony Anghie (2005) demonstrated how international law emerged 

from the violent colonial conquests of South America, and continues to shape the execution of 

contemporary international law.  

 

Most recently, Manchanda’s work (2020) exposed the continued objectification of Afghanistan 

during inter-state encounters, exploring how Western discourses produce the Afghan identities 

which are then used to legitimise foreign policy interventions. Manchanda drew from Foucauldian 

theories of discourse to show how historic, imperial representational practices such as those 

endowed on Afghanistan by the West were instrumental in how Afghanistan is introduced to the 

world’ (Manchanda, 2020: 13). Drawing from Foucault’s theories of discourse and his related 

concept of power/knowledge, Manchanda showed how there were inherent power dynamics in these 

representational practices. Poststructuralist theories in IR thus allowed access into critique of 

western modes of knowledge production and most important, the tangible effects of these 

knowledge systems on the ways in which we interact with and reflect on global society.  

 

With specific reference to the UN, Foucauldian discourse analysis allows us to advance the 

decolonial research agenda by providing a framework to challenge and break free from certain 

essentialised ideas embedded within UN policy and practice: that the post conflict state is an 

absolute entity abstracted from its historical emergence in the wake of decolonisation, and that the 

UN and Western states have the best knowledge and skills to ‘solve’ the problem of certain 

societies. As discourses, the ‘post-conflict’ society or ‘state’ can be understood as subjects which have 

been produced as a consequence of power relations, and we can show their relationship to 

knowledge practices. For the purposes of this research, we can then identify particular knowledges 

- for example, Western knowledge practices which have dominated at the expense of others.  

 

However, despite a rich scholarship within IR that uses poststructural theories of discourse, 

poststructuralist discourse analyses have rarely included studies of international institutions, and 

studies of international institutions have rarely used poststructuralist discourse theory. While 

scholars have done much work on demonstrating the performativity of sovereignty and statehood, 

and in particular, how they relate to patterns of imperial logics, far less work has been done on 

international institutions and the role that they play in the maintenance of this particular global 

order. Although the UN has typically featured as a subject for critical analysis in poststructuralist 
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approaches, it has often done so in a way which has treated the UN as one of a number of 

participatory actors. Even less common are studies which directly aim to ‘decolonise’ the UN. The 

reasons for this omission seem to relate to the ways in which international organisations have (or 

have not) been conceptualised within various ontological approaches. As the central research 

subject for this thesis, it is necessary to clarify how the UN fits into our understandings of discourse 

and the ramifications that its role has in terms of the analysis which will take place. 

 

Analysing institutions: The UN as a discourse  

 

The UN, like most international institutions, faces a significant degree of discord within the 

academic community about the nature of its political identity. For example, is the UN a monolithic 

structure capable of acting as a unified and coherent entity, or an otherwise blank structural vessel 

through which independent state interests are channelled? Perhaps the UN’s identity is the result 

of the organisation being a site of meaning, a meaning which is shared amongst subjects who have 

specific relationships between each other? This topic of identity is further complicated by the fact 

that although the original institutional organs of the UN remain unchanged since its founding in 

1945, the UN consists of a number of departments, each with distinct areas of action and 

responsibility. This is expressed in the nature of the UN ‘Constitutional Team’, which currently 

consists of representatives from: UN Department of Political Affairs (DPA), UN Department of 

Peacekeeping Operations (DPKO), Office of the High Commissioner for Human Rights 

(OHCHR), UN Development Programme (UNDP), UN Children's Fund (UNICEF), and UN 

Women.  

 

One of the ways we can overcome some of these challenges regarding issues of identity is to apply 

Foucauldian theories of discourse to the analysis of international organisations, something which 

has been demonstrated in the literature by Michael Strange’s poststructural analysis of the World 

Trade Organisation’s (WTO)political identity.  Strange’s main argument in Writing Global Trade 

Governance: Discourse and the WTO, was that it was possible to understand international organisations 

such as the WTO and the UN as a collective body of practices consolidated over time and 

contingent on their cultural contexts (Strange 2014). Using discourse theory drawn from Foucault 

and developed by Laclau and Mouffe (2003), Strange proposed that international organisations 

could be regarded as ‘sedimented discursive formations’ - that is, what we know as the WTO is 

only possible if we understand it as a product of historically embedded discursive practices which 

have, over time, consolidated in an aggregated meaning of the ‘WTO’. Practices within the WTO 
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link together different but equivalent concepts and identities such as trade, multilateralism, 

reciprocity and liberalisation. At different moments, these then become sedimented to stand for a 

unified practice.  

 

Therefore, when we analyse the UN and UN policy through a poststructuralist framework, and 

draw predominantly from Foucauldian theories of discourse, what we are analysing is an institution 

which is produced as a discursive formation - a set of practices historically contingent and socially 

embedded from which we gain a collective meaning of what the ‘UN’ is. This discursive formation 

includes the structures of the UN General Assembly, the white placards which categorise the 

people who sit on the seats as ‘Uganda’ or ‘United Kingdom, and the semi-circular arrangement 

of the seating within the building which is positioned in ways which evoke the spherical structure 

of a united globe. All these practices, material structures and behaviours which have divergent 

histories, yet social cohesion in the present context, are all responsible for producing what we 

know, understand and speak of as the UN. One of the benefits of this conceptualisation of 

discourse is therefore that it allows for both material and ideational aspects of reality to be 

considered simultaneously. For example, in ‘producing the objects in which they speak’ (Foucault 

1970: 49, emphasis added), discourses are distinctly material in effect, whilst the knowledge systems 

in which they are embedded may relate to the ideational aspects of its production. As Weedon 

explains further, ‘Discourses exist both in written and oral forms and in the social practices of 

everyday life. They inhere in the very physical layout of our institutions’ (Weedon, 1987: 112). 

 

Within this thesis, UNCA is a set of sometimes contradictory practices within the discursive 

formation that is the UN, and an analysis of UN policy through this framework aims to show how 

discourses are used through policy proposals. They produce subjects labelled ‘post-conflict’ state, 

which can be intervened in and acted upon, thereby giving credence to liberal peacebuilding ideas 

as legitimate and true. A decolonial analysis of UNCA which uses Foucauldian theories of discourse 

demonstrates the ways that policy practices within UNCA are linked to colonial discourses - 

practices which make use of pre-existing imperial logics and colonial ideas.  

 

To understand how poststructuralist theories can serve the decolonial research agenda more 

specifically, it is helpful to see how they have turned up in the theories of scholars whose 

scholarship falls predominantly in the field of decolonising. Here I focus on two aspects which are 

significant for Foucauldian discourse analysis and decolonising research - power and knowledge - 
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and how they will be incorporated into the analysis of UN policy and practice. A third, ‘resistance’ 

and its relationship to power, will be discussed at a later stage as I introduce the WPR Approach.  

 

Analysing Power 

 

‘Part of the significance of the cmp [colonial matrix of power] as a theoretical construct 

lies in its uncovering of the domains that the discourse of modernity produces in order to 

advance its overall project, hiding, destroying, demonizing, and disavowing whatever gets 

in its way.’(Mignolo, 2018: 142) 

 

In the above quote, Mignolo describes coloniality in ways which help us uncover its particular 

utility as an analytic for power relations. Mignolo informs us that coloniality has a focus on 

modernity as a discourse, and that this discourse does things such as disavowing and destroying 

‘whatever gets in its way’. The power of discourse can be seen in these very acts and their targets 

– which have historically been colonial subjects and subjectivities. As discourses, Mignolo is able 

to see how modernity and the coloniality are intrinsically tied up in power relations – in this case, 

relations which have related to the functioning of Western European domination of non-Western 

societies.  

 

One of the most significant intersections between theories of coloniality and decoloniality with 

those of Foucault's theories relates to ideas about the politics of knowledge production. As 

Mignolo states:  

 

‘Knowledge has a privileged position: it occupies the level of the enunciated, where the 

content of the conversation is established, and it occupies the level of enunciation, which 

regulates the terms of the conversation.’ (Mignolo, 2018: 144) 

 

For Mignolo, knowledge creates the rules about what is possible to be within any given 

conversation, setting boundaries of what we can communicate to ourselves and to others. 

Crucially, it is both found through the subject who gets to decide what can be said, and subsequently 

passes on to all those who are able to be a part of that conversation. At other times, to clarify this 

dynamic, Mignolo uses the figurative positions of a puppet master and a puppeteer:  
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‘Coloniality of knowledge is enacted in that zone in which what you see and hear from the 

puppets that enchant you distracts you from the tricks and designs of the enunciator. 

Decoloniality of knowledge demands changing the terms of the conversations’ (Mignolo 

and Walsh, 2018: 144-145). 

 

Part of the puppet’s enchantment comes from the fact that we believe the puppet to be speaking 

from a place of truth - that the puppet is self-controlled and there is no illusion other than what 

the eyes can witness. This idea resonates with Foucault’s claim that: 

 

‘Power cannot be exercised unless a certain economy of discourses of truth functions in, 

on the basis of, and thanks to, that power.’ (Foucault, 2003: 24). 

 

Like Mignolo, Foucault also argues that one of the ways in which we can identify power relations 

circulating within discourses is through analysing the ‘truth’ claims they assert themselves. This  

argument is also articulated in the form of a question Foucault posed: 'what is at stake in the will 

to truth, in the will to utter this 'true' discourse, if not desire and power?' (1984, p. 113-4). The 

power that coloniality of knowledge exerts is similarly in the illusion that there is no system which 

creates the terms of the conversation, that what we are seeing and hearing is ‘real’. Foucault also 

referenced this aspect as he described how as social subjects, we are embedded within discourses. 

As decolonising scholars, understanding the politics of knowledge, particularly in relation to how 

Western forms of knowledge production have asserted dominance on non-Western societies is 

critical to the decolonial research agenda. For decoloniality, it is also necessary to analyse how 

knowledge functions in order to get on with the important work of dismantling the illusion of truth 

which is produced by discourses.  Similarly, for Mignolo, knowledge is not only wielded though 

the puppeteer - the enunciator - but through the strings, apparatus and the structures that hold the 

illusion in place. In the social world, and according to Foucault, these ‘regimes of truth’ took the 

form of specific procedures, systems and apparatus through which a society is governed.  

 

 

Towards a decolonial analysis of UN policy, it is therefore necessary to pay close attention to the 

knowledge that was being produced and reproduced through policy narratives, and through the 

subjects of the UN officials.  
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Having also conducted archival research, it has also been possible to compare different forms of 

knowledge and analyse the ways they often came into conflict. For example, the knowledge raised 

by the people of Libya in relation to the future of their nation often stood at odds with the ideas 

the UN and the Western allies imposed on them. Similarly, in chapter 5, I consider the ways in 

which constitutions serve as knowledge formations, specific discourses which consolidate Western 

ways of thinking about how to govern societies.  

 

Ethics and Decoloniality 

 

Despite the fact that decolonising scholars such as Mignolo and Walsh (2018) have drawn from 

Foucauldian theories of discourses to develop their own theorisations of coloniality/decoloniality, 

it is important to note that critical approaches to race and theorisations of decolonising did not 

begin with the onset of poststructuralist ideas. Equally, there have been many scholars and writers 

who have done what we are now referring to as decolonial research before the term existed - for 

example, Franz Fanon, Thiong’o wa  Ngũgĩ and W. E. B Du Bois - writers that decolonising 

scholars such as Mignolo and Walsh (2018) and Quijano (2000) have made efforts to highlight as 

key inspirations to the development of theories of coloniality and decoloniality.  

 

In recent years, there has been cause to reflect on the theorists that we rely on to do our 

decolonising, especially if using them raises ethical issues or questions of epistemic violence. In 

this respect, it is necessary to discuss the use of Foucault - especially in light of recent allegations 

regarding his activities in Tunisia, and also respond to studies which have suggested Foucault may 

have knowingly drawn the ideas of civil rights activists in the 1960s to develop some of his most 

formative texts on knowledge and power, yet seemingly left them out (Henier, 2007).  

 

It is suggested that The Archaeology of Knowledge (1969) –  Foucault's masterpiece which advanced his 

distinctive position on discourse theory and the genealogical method – was developed through 

reference to his association with Black Panther Party activists during the 1960s. Henier’s (2007) 

careful historical investigation into Foucault’s close relationship with the key activists, and analysis 

of the speeches of key Black Panther activists such as Stokely Carmichael, makes a compelling case 

for how closely aligned the Western philosopher’s ideas were to those of his contemporary African 

American activists. According to Henier, ‘the philosophies and struggles of the Black Panthers 

silently, yet profoundly inform Foucault’s genealogical work.’ (Henier, 2007: 313). For Henier, 

‘One can only assume that Foucault takes the so-called ‘counter-historical’ discourses of 
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Boulainvilliers and Thierry to be more credible than those of Cleaver, Davis, Jackson, Newton, 

Seale, etc—or, at the very least, that he takes them to be more appropriate or legitimate types of 

knowledge for discussion in lectures and writings published in such widely circulating, ‘truth-

bearing’ institutions like the Collège de France and major academic presses’ (Henier, 2007: 345). 

Moreover, ‘the veneration of Foucault’s genealogical works during the 1970s served to ‘bar access 

to the actual historico- political intensities and creations that in fact motivated the genealogical 

project’ (Henier, 2007: 314). Instead, however, Foucault’s advancement of concepts is attributable 

largely to a pre-existing canon of Western intellectual thinkers. Even more disconcerting has been 

the recent reports that Foucault’s time spent in Tunisia was far darker than the political crises he 

observed.  Recent news reports in 2021 have suggested that whilst in Tunisia, the philosopher used 

his subject position as a privileged white intellectual male in a country colonised by his country of 

birth in order to abuse young boys.55It is behaviour exemplary of a particularly pernicious 

coloniality in which those benefiting from coloniality use its privileges at the detriment of their 

victims. 

 

These are difficult ethical issues to face. However, I believe that as decolonising scholars, we have 

an ethical duty to acknowledge them, and if we find them to hold true, continued use will ultimately 

impact our objective to decolonise, which as Mignolo states, is: 

 

‘first and foremost liberation of knowledge (for what I said above on the double location 

of knowledge, in the enunciation and the enunciated), of understanding and affirming 

subjectivities that have been devalued by narratives of modernity that are constitutive of 

the cmp.’(Mignolo and Walsh, 2018: 146) 

  

In the case of Foucault, if he did commit epistemic violence, it would be ethical practice for the 

author to refer back to these works, recover the knowledge and ideas, and make sure that they 

receive intellectual recognition which has been absent. As decolonising scholars, being upfront 

about the types of ethical questions they raise can ultimately help to enrich the practice of 

decoloniality. As I detail later in this chapter in reference to conducting archival research, our 

encounters with coloniality during the research process provides us with the opportunity to reflect 

and expand our options for decoloniality.  

 
55Quoted from Aljazeera online Opinions, ‘Reckoning with Foucault’s alleged  sexual abuse of boys in Tunisia’ by 
Haythem Guesmi - a Tunisian academic and writer. Published online 16 April 2021. Available online at:  
https://www.aljazeera.com/opinions/2021/4/16/reckoning-with-Foucaults-sexual-abuse-of-boys-in-tunisia 
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I now look at how these theories relate more specifically to the research question at hand, and 

present a particular discursive practice, problematisations, as a way to answer these questions for the 

purposes of decoloniality. It is particularly fortuitous that there is an analytical tool available for 

researchers who choose to use Foucauldian theories of discourse for the purposes of critical policy 

analysis. This approach is Carol Bacchi’s ‘What’s the Problem Represented to be?’ Approach (WPR 

Approach), an approach to policy analysis drawn from Foucauldian theories of discourse, power 

and problematisations. The following section outlines this approach in further detail, and discusses 

how the aims of the decolonial research agenda are advanced through the use of the WPR 

Approach as a method. 

 

Problematisations and WPR Approach as a Process for Decoloniality 

 

‘What I tried to do from the beginning was to analyse the process of ‘problematisation’ - 

which means: how and why certain things (behaviour, phenomena, processes) become a 

problem.’ (Foucault, 2001:171) 

 

In the above quote, Foucault introduces his ideas on the concept of problematisation. A relatively 

late addition to his academic oeuvre, the term was used to help distinguish between a history of 

ideas and a history of thought. For Foucault, problematisations referred to the latter. 

Problematisations could be distinguished as a specific type of thought practice which related to 

the ways in which politics produced issues, brought them forward to the political table within a 

specific context, and then placed them as subject for debate and critique, whilst developing their 

accompanying solutions. Explaining further, Foucault claims:  

 

‘It is a question of a movement of critical analysis in which one tries to see how the 

different solutions to a problem have been constructed; but also, how these different 

solutions result from a specific form of problematisation’ (Foucault, 1984; 389) 

 

This quote defines work on problematisations as an inherently critical endeavour. Crucially, it 

shows how problematisations are in many ways a study of solutions - the things that we decide are 

the right manner of conduct to achieve a certain aim -  and how they are produced. Consequently, 

their solutions are always specific to a certain problematisation. For example, if we look back to 

Schiller and observe the specific solutions which were being put forward to decolonise Eritrea – 
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including a written constitution fit with insurance laws, property legislation and state institutions - 

we can  trace these solutions to particular problematisations  relating to the ‘colonial territory’ and 

how it may be governed in the absence of direct imperial control. However, as Foucault also 

mentions, the study of problematisations is also to show how certain solutions are made possible, 

on the basis that the solutions which are provided do not emerge spontaneously. As discourses, 

they are always embedded in pre-existing discourses which establish the rules of what is, and what 

is not possible to say. Using the example of Schiller again, we can see how Schiller himself is 

embedded within discursive practices which place him within the discourses of Western epistemic 

superiority. Subsequently, the solutions he would provide were limited and drawn from these 

discursive practices which laid out his particular position as a subject who has the authority by 

which to decide on what to do about the ‘problem’ of an Eritrea, decolonised.  

 

Problematisations, Policy Analysis and the WPR Approach 

 

As Foucault mentioned, we can also identify problematisations when we come up against questions 

and solutions.  Carol Bacchi drew from these ideas on problematisations and applied them to 

policies - texts which she considered to be an answer to an issue which had been raised - ‘a 

problem’ - and thus a site for accessing and analysing problematisations. In 1999, following the 

publication of the book, Women Policy and Politics, Carol Bacchi developed a systematic tool to apply 

poststructuralist approaches to the study of policies. For Bacchi, policies are statements of action 

which contain important information about what policymakers wish to ‘do’ about a particular issue 

which has become identified as a problem. Through identifying the recommended course of 

action, it is possible to understand what it is believed needs to be changed, and therefore 

understand how an organisation or group conceives of a particular problem.  

 

For example, if a policy promotes democratic constitution-making for post-conflict states as a 

means to build peace through learning democratic practices, this policy can inform us that 

policymakers have perceived that a lack of democratic practice and constitutional governance is 

the central problem which inhibits the production of peace in those societies. In a deeper analysis, 

this policy also reveals that peace is thought of as something which can be ‘built’ onto certain 

societies or produced through the schooling of certain behaviours and thus, the policy also gives 

us an insight into how ideas such as ‘peace’ and conflict are conceptualised more broadly. As we 

consider the thinking and underlying logics which underpin policies, it is possible to see how they 
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contain far more information than their surface statements indicate.  Policies and the problems 

within them are part of a way of thinking of issues that are deeply ingrained in underlying logics 

and assumptions about them. In this sense, it is more helpful that we consider that problems must 

be conceived of, and represented in a way which reflects these logics.  

 

The WPR Approach uses this idea about the possible different representations to politicise 

policymaking, policymakers, and the consequences of policies. For Bacchi, the fact that several 

responses are possible means that there is a process which has led to the selection of one (or more) 

at the expense of another (or others), thus revealing the web of political relations underpinning 

policy narratives and the problems they purport to solve. This approach builds from a key feature 

of problematisations which is that:  

 

‘To one single set of difficulties, several responses can be made.  And most of the time 

different responses actually are proposed.’ (Foucault, 1984:389) 

 

By claiming that the problems we see in policies are not objective, but ultimately embedded in 

representational practices and conceptual logics, the WPR Approach was a critical intervention 

into conventional approaches to policy analysis which had emerged during the 1950s and was 

typically centred around the need to ‘fix’ social problems (Anderson and Holloway, 2020: 188; 

Rizvi and Lingard, 2009). Consequently, mainstream policy analyses focused - and continues to do 

so today - on understanding how well or not a policy is functioning.  Instead, as Bacchi explains: 

 

‘In a WPR form of analysis, “problems” do not sit outside policy processes waiting to be 

solved. Instead, they are constituted and shaped as problems within the process of policy 

formation’ (Bacchi 2016: 1). 

 

That said, the idea that ‘problems’ are socially constructed and emerge in response to specific 

contexts, does not mean that social ‘problems’ - to the extent that they are taken to mean issues 

which cause suffering or disadvantage to another - do not exist. Rather, the claim is that issues 

such as poverty and racial discrimination are always represented in particular ways, with particular 

consequences. This is exemplified in the title of approach, What is the Problem Represented to be, 

which at once acknowledges the negative experience of issues described as problems, whilst 

drawing attention to the various interpretations which makes these problems inherently political.  
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When we start to think about policies in this way, certain aspects of policy-making and analysis 

begin to change. First, because the problematisations are in part, produced by people, policymakers 

are politicised in ways which go beyond their political affiliations and desire to advance or 

marginalise certain political agendas. Through the reproduction of particular problem 

representations in the policies they create, policymakers are implicated in the production of the 

problems they wish to solve. For example, UN policymakers who reproduce narratives of certain 

societies as broken and dysfunctional are part of the process which continues to produce the reality 

of societies described as ‘post-conflict’ as a subject to be acted upon and ultimately ‘fixed’ through 

interventionist policies such as UNCA.  

 

 

Second, as Bacchi found in her initial focus on national policies aimed at redressing gender 

inequalities in Australia, the WPR Approach highlighted how these policies were drawn from 

conceptual logics which maintained, reproduced and entrenched the systems of gender inequalities 

they sought to overcome (Bacchi, 1999). Through analysing the ways in which ‘women’s problems’ 

had been represented, Bacchi was able to show how policies could be contradictory in their aims 

and objectives, and often produced interventions which maintained structural inequalities. Looking 

back at the previous chapter, we can see how these contradictions are also embedded in the case 

of the UN policy of decolonisation of former colonial territories. At the surface level, and in the 

context of wider Western narratives which spoke of freedom, decolonisation was actually deeply 

embedded with colonial logics which reproduced ways of thinking of colonial territories as inferior 

to their Western counterparts.  

 

In addition, studies using the WPR Approach also produced findings which showed how policy 

problematisations were often serving more subjects than the ones they were purported to assist, 

albeit through a slightly different mechanism. It was not coincidental, for example, that policies 

posited to assuage a certain issue also seemed to benefit the systems and organisations which 

created them. To continue Bacchi’s earlier example of policies aimed at solving ‘women's 

problems’ in Australia, it was no surprise, she reasoned, that these policies were serving to maintain 

a historic system of patriarchy where the current groups of people in positions of power would 

tend to stay in power, whilst also purporting to make changes (Bacchi, 1999). Likewise, it is possible 

to see how the production of societies described as ‘post-conflict’ - characterised as being 

vulnerable and dysfunctional, has coincided with the strengthening of UN policies and tools to 
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intervene and ‘fix’ these societies. The rise of ‘post-conflict’ as a category applied to states and 

societies today has also produced a number of institutions and practices such as statebuilding and 

peacebuilding - all of which legitimise the raison d’ être for the UN. This is especially crucial in a 

global society where the original incentive for the UN’s establishment - to prevent Western 

European world powers from engaging in a global war - is no longer a pertinent threat. However, 

although world warfare is a distant possibility, the need for protection of international security is 

more prominent than ever. The primary purpose of the UN as stated in the Charter -‘to maintain 

international peace and security’ - remains more necessary than ever with the rise of subjects such 

as ‘post-conflict’ states and societies, and their increasing conflation with security concerns.  

 

In light of these insights, an overriding theme of precisely why problematisations are studied is 

being revealed. Ultimately, the study of problematisations in policy is not about solving problems, 

but about governance - how it takes place, by whom, under what conditions and with what effects. 

Explaining the process by which problematisations govern, Foucault argued that as discourses, 

problematisations are always laying claim to the ‘truth’, and in doing so, limit the restriction of 

other discourses (Foucault, 1980b: p. 47 in Castel, 1994: 238). Despite laying claim to truth, 

however, discourses are neither true nor false, but either accepted or rejected by dominant systems 

of power. This relationship between discursive practice, power and governance is heightened 

within the context of policymaking which involves ‘institutionally legitimated claims to truth’ 

(Rabinow, 2003: 20), explicitly seeking to direct and change a certain type of conduct through rules 

and regulations. This is why Bacchi claims, rather than saying we are governed through policies, it 

is more accurate perhaps to suggest that we are governed through problematisations (Bacchi, 

2016).  

 

At the level of national and international policymaking, these problematisations and ways of 

thinking about particular social issues become wrapped up in wider issues of governmentalities, 

another term by Foucault to describe the various rationalities employed by ruling governments to 

legitimise governance (Foucault, 1981). 

 

‘As political rationality, governmentalities are to be analysed as practices for the 

"formulation and justification of idealized schemata for representing reality, analysing it 

and rectifying it" - as a kind of intellectual machinery or apparatus for rendering reality 

thinkable in such a way that it is amenable to political programming (Rose & Miller 1992: 

179, cf Miller & Rose 1990).’ 
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Consequently, when we look at a policy and apply the study of problematisations, we are engaging 

in an analysis which opens broader questions of governance, and a critique of specific rationalities 

of rule, including the regimes of truth needed for governance to take place. Starting from a 

particular policy proposal or text, a research strategy using the WPR Approach begins to unpick 

the basic assumptions of the solutions and problems they purport to solve through six interrelated 

questions, outlined in the box on the following page. Before detailing how I have applied these 

questions in reference to my own research question, I am going to discuss how to use the WPR 

Approach for the purposes of decoloniality.  
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WPR Chart: What’s the Problem Represented to be?  

Adapted from : C. Bacchi and S. Goodwin (2016) Poststructural Policy Analysis: A Guide to Practice. 

New York: Palgrave Macmillan, p. 20. 

 

 

Question 1: What’s the problem (e.g., of “gender inequality”, “drug use/abuse”, 

“economic development”, “global warming”, “childhood obesity”, “irregular 

migration”, etc.) represented to be in a specific policy or policies? 

 

Question 2: What deep-seated presuppositions or assumptions (conceptual logics) 

underlie this representation of the “problem” (problem representation)? 

 

Question 3: How has this representation of the “problem” come about? 

 

Question 4: What is left unproblematic in this problem representation? Where are 

the silences? Can the “problem” be conceptualized differently?  

 

Question 5: What effects (discursive, subjectification, lived) are produced by this 

representation of the “problem”? 

 

Question 6: How and where has this representation of the “problem” been 

produced, disseminated and defended? How has it been and/or how can it be 

disrupted and replaced? 
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WPR for the Purposes of Decoloniality 

 

The WPR Approach serves the decolonial agenda when the policy and problematisation in 

question are analysed with a particular focus on uncovering the coloniality of problematisations 

through which certain societies are governed. Starting from the premise that the problems within 

policies do not reflect an overriding ‘truth’ of social reality, the WPR Approach can be used in 

ways which draw attention to the coloniality of assumptions and presuppositions which underpin 

UN policy and practice. The WPR Approach also aims to destabilise the assumptions within policy 

problematisations at play (WPR questions 1-3), and then encourages reflections on alternative ways 

in which these problematisations have been considered (WPR question 4). As a consequence, the 

study of problematisations helps to challenge Western claims to epistemic superiority that are 

found within logics of international interventions. The capacity for the WPR Approach to help 

challenge dominant discourses is drawn from a central principle of Foucauldian theories of 

discourses and their relationship towards power. As Foucault explains: 

 

“Discourses are not once and for all subservient to power or raised up against it, any more 

than silences are. We must make allowance for the complex and unstable process whereby 

discourse can be both an instrument and an effect of power, but also a hindrance, a stumbling 

block, a point of resistance and a starting point for an opposing strategy. Discourse transmits 

and produces power; it reinforces it, but also undermines and exposes it, renders it fragile and 

makes it possible to thwart it.” 56 

 

The idea that discourses are necessarily unstable and are always produced in resistance to another 

means that dominant discursive practices are always at work alongside their opposition, however 

small. Contrary to conventional theorisations of power in IR, which often represent power as a 

force which works to restrict resistance, Foucault’s theorisations provide a means by which 

resistance is intrinsic to the functioning of power. Therefore, whilst power can (and often does) 

restrict, marginalise and silence, Foucault argues that it is this very process which provides the 

openings in which subversive acts are produced. Therefore, the compatibility between the WPR 

and decolonising aims can be derived due to this dual ability to critique what is and to proactively 

resist contemporary discourses- either through highlighting moments of resistance and/or 

producing alternate problematisations and reflecting on the possible effects.  

 
56 Michel Foucault, The History of Sexuality, Volume I. An Introduction 100-101 (Vintage, 1990). Robert Hurley, 
translation. 
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Applications: What’s the Problem Represented to be in the UN policy of 

constitutional assistance 
 

In the same way that ontological approaches shape the types of questions we can ask and the form 

of analysis we can perform, their epistemological ramifications determine the more practical aspect 

of its application, including the types of sources which may be analysed. In the following section, 

I use the WPR questions to detail the practicalities of performing a decolonial policy analysis of 

the UN - including the types of source material that will be analysed, and how the thesis structure 

is shaped by this analytical guide. In the process, I show how the WPR Approach allows a policy 

analysis to open up broader reflections regarding governance, power and knowledge production, 

and their intrinsic relationship to historic colonial logics. Although the WPR Approach does not 

have to be applied in order, in this instance, I have found it particularly helpful to categorise the 

six questions into three stages of analysis: opening up the problem, historicising the problem and 

finally, critiquing the problem. 

 

Step 1: Opening up the Problem 

 

WPR Question 1: What’s the ‘problem’ … represented to be in a specific policy or policies? 

WPR Question 2: What presuppositions and assumptions underlie this representation of 

the ‘problem’? 

 

The first two of the WPR questions are exercises in identifying the problematisations. As Bacchi 

mentioned, policy proposals and texts are the place at which we start our discursive inquiries, and 

in practice, this is often a specific set of policy texts from which we can then begin to move 

outwards in search of further material to build our understanding of it. In the majority of cases, 

policy proposals take the form of a textual document which outlines a particular organisation or 

institutional policy approach to a particular issue. These documents are the ways in which we find, 

and begin to open up, the problematisations of political importance. With regards to the UN policy 

of constitution-making, there are a number of policy documents related to the issue, and one which 

is of particular importance, the ‘Guidance Note of the Secretary General: United Nations 

Assistance to Constitution-Making Processes’ published in 2009. However, it is rarely so explicit 

that a policy will outright say ‘the problem is’, and therefore to answer the first question, Bacchi 
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suggests ‘working backwards’ (Bacchi, 2012: 4). By understanding the action to be taken, we can 

understand what the UN believes needs to be changed and thus, what the problem is represented 

to be. For example, UN Constitutional Assistance policy as articulated in the 2009 Guidance is 

founded upon three main assumptions which have been conceived of as problematic: the problem 

of the unconstituted prospective state; independent constitution-making practices, and the post-

conflict environment.  

 

Only when these three problems are combined is it possible to have a policy in which the UN 

assists post conflict states in constitution-making processes.  In order for the UN to be of 

assistance, it has to be able to express and articulate the parameters of its necessity. To this end, it 

has been more helpful for me to pluralise the first question as ‘What are the problems represented 

to be?’. Similarly, in order to build up a better contextual understanding, it has been helpful to 

consider a wide arrange of policy texts which are similarly connected to the ‘problem’ of 

unconstituted states described as post-conflict. Therefore, several other policy manuals and 

proposals from other international organisations, NGOs and INGOs have also been considered 

for analysis into the ‘problem’ being represented. For example, Berghof Foundation and the 

United Nations Department of Political and Peacebuilding Affairs report ‘Constitutions and Peace 

Processes: A Primer’ (2020); International IDEA ‘A Practical to Constitution Building’; 

Democratic Progress Institute (DPI) roundtable conference held in 2012 and titled ‘Constitution 

Making in a Divided Society’; Interpeace report, ‘Constitution-making and Reform: Options for 

the Process’ (2011); Democratic Constitution Making, USIP Special Report 107 (2003).57 These 

other texts are especially important when trying to answer WPR question 2: ‘What deep-seated 

presuppositions or assumptions (conceptual logics) underlie this representation of the “problem” 

(problem representation)? This question follows organically from the first, and similarly aims to 

identify and open up the problematisations - the way of thinking about the problem - for further 

analysis. It also follows that we need only look at the same material texts used in question 1 to 

 
57 See for example the following publications: International IDEA ‘A Practical to Constitution Building’ Available 
at: https://www.idea.int/sites/default/files/publications/chapters/practical-guide-to-constitution-building/a-
practical-guide-to-constitution-building-chapter-1.pdf; USIP; Berghof Foundation and the United Nations 
Department of Political and Peacebuilding Affairs. ‘Constitutions and Peace Processes: A Primer’, (Berlin: Berghof 
Foundation, 2020) Available at: 
https://peacemaker.un.org/sites/peacemaker.un.org/files/2021_ConstitutionsPeaceProcessesPrimer_EN.pdf 
DPI Roundtable Meeting ‘Constitution Making in a Divided Society’ (24th – 26th June 2012) 
https://www.democraticprogress.org/wp-content/uploads/2012/11/DPI-Roundtable-Constitution-Making-in-a-
Divided-Society1.pdf 
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work out some of these assumptions. Like the first question, this question engages in a direct 

critique of conventional policy approaches from the suggestion that the problem representations 

are not ‘true’ but based on assumptions. In order to maintain a focus on the role of knowledge 

and truth claims from which problematisations work, I have found it particularly helpful to reframe 

this question as: what needs to be true in order for that problematisation to work? Or What way of thinking has 

to be enacted for that problematisation to be deemed legitimate or simply ‘why do these problematisations make 

sense’?  

 

To this end, observing the same problem representation uncovered in Question 1, we can see that, 

lying just under the surface of these problem representations, appears to be the general notion that 

a codified constitution is an essential feature of contemporary, democratic, sovereign statehood. 

Second, the notion of assistance implies some form of difficulty or incapability of a prospective 

state to conduct a constitution-making process independently and/or that the UN is best equipped 

to provide the counsel, guidance and expertise to secure a favourable constitution. Most 

importantly, there is the overriding sentiment that democratic constitution-making processes are the 

best constitution-making processes. The assumption that democratic practices can solve the 

problem of the unconstituted ‘post-conflict’ state is therefore an important and underlying logic 

within UNCA.  

 

This brings us to why we have come to think of a problem in a certain way and with what 

implications. To this end, Question 3 is arguably the most methodologically challenging of the 

WPR questions to ask, as it requires conducting a separate method, a genealogy.  

 
 
Step 2: Historicising the Problematisation: Genealogical Inquiry 

 

WPR Question 3: How has this representation of the ‘problem’ come about? 

 

Consistent with Foucauldian theories of discourse, the problem representations identified in the 

previous two questions are not assumed to be objective or essential. Instead, the problematisations 

have been produced through discourses. This means that they have a history, and if they have a 

history, this history can be traced. WPR question 3: How has this representation of the ‘problem’ come 

about? Is an investigation into the history of the problematisations identified. These questions also 

feed neatly into concerns of ‘type 1’ of Sabaratnam’s decolonising strategies, which aim to 
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‘exposing the ways in which the conceptual framings of both International Relations and 

international politics express and reinforce hierarchical subject-object relationships between 

formerly coloniser and colonised peoples, despite the political-legal act of decolonisation’ 

(Sabaratnam, 2011: 788). Part of that exposure can be done by historicising problem 

representations or taken-for-granted- assumptions about global order. In doing so, it becomes 

possible to acknowledge how dominant modes and representational practices only function to the 

extent that they ahistoricise certain subjects, treating for instance - the ‘problem’ of a society 

described as post-conflict without acknowledging the colonial processes which factored into its 

present-day subjectification.  

 

Decolonising Genealogies 

Central to the WPR Question 3 is Foucault’s notion of genealogy, a form of historical enquiry, to 

create a ‘history of the present’ in order to detail the emergence of an issue. However, despite a 

necessary engagement with the past, the use of history for poststructural genealogists is specific 

here. According to Foucault, ‘the genealogist needs history to dispel the chimeras of the origin’ 

(Foucault, quoted in Rabinow: 80). In this statement, Foucault was challenging not only the ideas 

of an origin, but also the discipline of history, which he argued has been traditionally preoccupied 

with the search for a singular and central origin of things. Instead, poststructural researchers can 

use the past to study discursive traces left behind in order to piece together various modes of 

meaning-making throughout history. In the WPR the focus is on studying the sites of ‘problem-

making’  throughout history.  

 

As discussed in the earlier part of this chapter, poststructuralist scholars within IR have often made 

use of genealogies to provide critical accounts on seminal subjects within IR. For example, 

Osiander (2001), Bartelson (1995) have used history as a resource from which to ‘fill out’ standard 

histories of sovereignty and destabilize the ‘myth’ of Westphalia 1648 as the ‘birth’ of state 

sovereignty. Instead, they point out the places where alternate histories, ways of knowing and being 

that have not made it into conventional histories, tell alternate histories and  destabilise key 

essentialisms. This search for marginalised practices and ways of knowing lends the genealogical 

method especially well to the aims of a decolonial research agenda which, as we have discussed in 

the previous chapter, is similarly concerned with gathering alternate knowledges and disrupting a 

Western epistemic superiority of knowledge systems.  
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Conducting a genealogy of UN Constitution Making 

 

Having identified the types of problematisations within the contemporary policies of constitution 

making, the types of genealogical inquiries from which to proceed are as follows: When did we start 

thinking about certain societies as ‘post-conflict’? When did the idea that constitutions were necessary emerge?  In 

which sites, places and by whom? A genealogy of constitutional assistance  is a process which allows us 

to start answering these questions through historical inquiry.  In terms of practicality however, 

genealogical inquiries can (and do) make up entire research projects themselves. Therefore, for the 

interests and scope of this research project, it was necessary to select an appropriate time period 

which would allow me to engage with the problematisations with sufficient depth, whilst also 

making sure I was able to conduct further analysis of the present policy approach. To this end, it 

seemed reasonable to return to the very start of the UN’s constitution making programmes, where 

constitutions were being made – not for societies now described as post-conflict, but for formerly 

colonised territories. Foucault’s genealogies often took place around formative moments in history 

- moments of change with the ways in which governing was taking place. The period I examine – 

from the mid 1940s to the early 1950s – also relates to an especially formative period in history, a 

time when significant changes were taking place in global international relations, new subjects were 

emerging, and new ways of rationalising governance were being put forward by dominant groups. 

It is at these historical junctures that the ‘war of discourses’ that Tamboukou (1999: 203) wrote of 

are especially clear. 

 

The UN’s first constitution-making missions occurred within years of its establishment in 1945, 

an establishment inspired by the tragedies of World War Two. The war had decimated societies 

and economies and helped to redraw power structures in Western Europe. The fact that the end 

of colonialism as a formal system of imperial rule coincided with these changes is no coincidence. 

One of the first agenda items on the UN’s itinerary in the 1940s was what to do about Italy’s 

African colonies. Given that Italy had found itself on the wrong side of the war, the territories of 

Libya, Italian Somaliland and Eritrea were no longer possible for Italy to maintain. How to deal 

with the ‘spoils of war’ was the immediate context of the decolonisation of the former Italian 

colonies. Bracketing my genealogical enquiry within this time period ensured that I could engage 

in historical sources with suitable depth, whilst enabling me to find compelling insights to explain 

the present day problematic which had inspired the genealogy.  
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While the first 3 WPR questions gave instruction for the type of source material to be analysed 

(policy texts), a genealogy of a problematisation and its underlying logics leaves the possibility for 

sources wide open. Nevertheless, the overwhelming majority of data on UN missions - particularly 

in their earliest years - remains in textual form, of which a great variety exists online or in 

archives.  The online sources were the most plentiful and easily accessible, especially to get an idea 

of the wider context of UN activity. Knowing the time period with which I would begin my 

genealogical inquiry, there were two forms of source material I identified as especially significant 

to engage with the history of UN policy and practice:  UN General Assembly and Security Council 

resolutions, and archival data. I discuss each in the following sections. 

 

UN General Assembly and SC resolutions 

UN General Assembly and Security Council Resolutions are an essential source of insight into the 

deliberations, activities, and history of the UN. Critically, they are the legal mandate which is 

required for all UN activities conducted, and are able to chart timelines for activities and events 

the UN has been engaged with since its inception, to the present day. Resolutions, therefore, tell a 

particular story of UN history over time which is important for understanding key events, and how 

these events were told, thought about and acted upon throughout time.  

 

When I began going through the UN resolutions – starting from 1945 - I was focused on finding 

specific information relating to how the UN started upon making constitutions, and towards this 

aim, I was largely successful. I was able to trace the decisions and ideas which were being made 

about colonial territories, and crucially, I was able to witness the start of a very early constitution-

making policy through the restructuring of global power dynamics in the wake of the war. 

However, as I made my way through and began to look much more broadly at the types of subjects 

on which the resolutions were focused, or the types of language they were using, more levels of 

analyses started to emerge. Between 1945 to 1965 for example, the names of certain places were 

changing – Ruanda becomes Rwanda and Togoland becomes Togo.58 These linguistic changes 

reflected the discursive changes which were taking place as ‘decolonisation’ began to gather pace. 

Each change coincided with a movement towards independence, a decision by certain countries 

 
58UN General Assembly Resolution 652, The Ewe and Togoland unification problem, (20 December 1952), A/RES/652, 
available at: https://www.refworld.org/docid/3b00f1e1c.html; UN General Assembly Resolution 1743,  Question of 
the future of Ruanda-Urundi, (19 December 1961), A/RES/1743 Available at: 
https://www.un.org/en/ga/search/view_doc.asp?symbol=A/RES/1579(XV) 
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to shed an aspect of the colonial identity into one over which they were able to assume greater 

agency. The question of colonialism and imperial control was one which was bound up tightly in 

the history of the UN, not only told through the content of specific resolutions which were being 

made, but through the language and subjects which were being used to make these resolutions.  

 

More than anything, these resolutions provided an invaluable source of empirical evidence, helping 

to build a picture of the UN at its earliest stages. Through these resolutions, I was able to gather a 

solid idea of the interests of the UN, the types of issues which were deemed especially pertinent, 

and those which were not. I could also observe the different types of battles which were emerging 

on the global stage – the aggregation of nuclear weapons, Cold War politics, apartheid and anti-

racism, and started developing an understanding of how they were linked and playing out in the 

growing platform that was the UN General Assembly.  I started observing important 

organisational changes too. The resolutions were documenting the gradual inclusion of African 

nation-states into their membership, and thereby told a story of decolonisation through the growth 

of its own membership and a burgeoning General Assembly.  

 

However, though these resolutions helped build a contextual picture, resolutions were generally 

quite formulaic policy texts and action points. They did not, for instance, detail the debates and 

discussions which had precipitated the need for certain actions to be taken. In particular, they did 

not provide much opportunity to witness a ‘war of discourses’ that was so integral to the 

genealogical project. The analysis of history through UN general resolutions and mandates was 

largely devoid of the interactions which had taken place between different groups of people, the 

context in which decisions had been made or unmade and most importantly, the ideas and words 

of the people of the former Italian colonies. Therefore, in order to get an understanding of the 

wider discussions, debates and discourses which precipitated resolutions in the present day, there 

were other outlets to consider. Various online outlets across UN websites document daily press 

releases, briefings and newsletters. For example, to find out more about specific constitution-

making missions, there is often a dedicated website such as UNSMIL (United Nations Special 

Mission in Libya) which contains all the relevant resolutions, reports, daily briefings and press 

releases in detail.59 This information is, however, much harder to find for the earliest constitution-

making programmes of the 1940s and 1950s. To find these types of background data, which can 

 
59 UNSMIL website is available here: https://unsmil.unmissions.org/press-releases 
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show in a bit more detail how certain policies were presented, it was necessary to go to the UN 

archives.  

 

Engaging with the Archives 
 

In 2009, three geographers, Bailey, Brace and Harvey wrote about their experiences conducting 

collaborative work in an archive and how the experience prompted reflection on the role their 

various subject positions had affected their selection of sources, and how they were analysed.60 

Consequently, the researchers argued for reflexivity during archival research to enrich scholarship 

on how we make sense of the past. I take from these arguments as a way to reflect upon my own 

experience within the UN archives. Questions of reflexivity and positionality showed up in my 

data collection in terms of how my research subject intersected with the subject positions I held 

as a Black British woman born in a former British colony, and how this position shaped the 

trajectory of my research.  

 

Specifically, these subject positions were responsible for shaping the evolution of a critical research 

project into one that was explicitly ‘decolonial.’ Having to confront the coloniality of the UN 

archives had implications for how I answered my research question. Decoloniality, as I mentioned 

in the previous chapter, is focused on trying to detach the dominance of Western-centric 

knowledge production. However, when (like I did) you have to do that by stepping into a space 

where coloniality is working against these efforts, you can find yourself inevitably limited by the 

extent to which you can, in fact, detach.  To reconcile this, I propose a similar argument I raised 

in relation to the ethics of using Foucault for the purposes of decoloniality. That is, encountering 

colonialities is only problematic if we do not use the challenges they pose as opportunities to 

explore the multitude of ways in which historic colonial practices continue to shape our research 

in discernible ways. To this end, I have found the most helpful thing to do is to be transparent 

about the process. Therefore, I use this section as an opportunity to raise points about how 

coloniality has shaped knowledge production, and, how it relates to knowledge about what 

happened during decolonisation.   

 

 

 
60 Adrian Bailey, Catherine Brace and David Harvey ‘Three geographers in an archive: positions, predilections and 
passing comment on transient lives’, Transactions of the Institute of British Geographers, Vol. 34, No. 2 (2009) pp. 254 - 
269 
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Confronting the Coloniality of the Archives 

 

Scholars have argued for some time now that archives are sites of knowledge production, and 

gatekeepers of information (Stoler, 2002; Subotic, 2020; Seikaly, 2018). When we step into 

historical archives, we are stepping into a site where dominant power structures have shaped a 

particular type of knowledge that is available to researchers. Although there has been much written 

about the politics of archival research in disciplines such as history, sociology and anthropology, 

there has been far less written within the field of Political Science (Subotic, 2020). In part, this is 

due to the disproportionately positivist direction of the discipline, which vigorously attempts to 

reduce any hint of bias within the research process on the basis that objectivity is largely attainable. 

However, for those of us who are coming from non-positivist ontological approaches, paying 

attention to the politics and ethics of archival research is important because they are part of, and 

reproducing, the discourses which we are trying to analyse. This means that we cannot use them 

as ‘authoritative sources to describe a past that we can no longer empirically observe’ (Subotic, 

2020: 1). Nevertheless, if it is not possible to use them to help us find out exactly ‘what happened’, 

it is possible to offer critical reflection on how the past has been curated, by whom and with what 

consequences. To this end, I made a conscious choice to take on Stoler’s advice that ‘scholars need 

to move from archive-as-source to archive-as-subject’ (Stoler, 2002: 87).  

 

At times, some of the ways in which colonial practices had shaped the particularities of the material 

in the UN archives was explicit. For example, the ways in which the material is stored in the 

archives (textual), the language it is most commonly available in (English), and geographic location 

where we can go to find it (the largest archives into colonial history exist outside the geographies 

of formerly colonised nations). One of the most compelling insights I gathered, however, was in 

relation to the storage of historical documentation and accessibility, and the withholding of certain 

documentation for the purposes of ‘international security’. In the following section, I discuss what 

meaning I derived from the handling of the physical documents, and the barriers I encountered in 

accessing certain documents labelled as ‘confidential’. In addition, I reflect on the limitations of 

using the UN as a source to find the voices and experiences of formerly colonised peoples. 

 

Temporalities, Power and the Meanings behind the Physicality of the Documents 
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How we treat physical archival material and what is stored within them can reflect prevalent 

perceptions of what these documents mean and perhaps, the types of value we attribute to them. 

This is best exemplified by the types of documents that are kept in temperature-controlled rooms 

and handled only by experts wearing brilliant white gloves. Such treatment is often indicative of 

how precious an item is and communicates important information about how that object is 

understood in a social setting. Despite its status as a ‘historical’ artefact, these types of objects are 

deemed to be meaningful in the present day, and therefore they need to be carefully conserved. In 

stark contrast, the Four Power Commission of Investigation Report I would analyse at length, and 

which would contain some of the most incendiary ideas coming from the UN, was physically 

unremarkable.  Stored as part of the ‘United Nations Commissioner in Libya’ folder, I found a 

faded, dog-eared document which had clearly lost much of the authority it had once held. The 

‘SECRET’ typed across the top right-hand corner had been quite literally overwritten in pencil and 

became the unintended dust cover to a front page which had seemingly gone astray. The Four 

Power report didn’t mean as much as it once did, it simply wasn’t cared for in the same way as other 

types of documents held in the archive, documents that only experts with brilliant white gloves are 

permitted to handle in confined, quiet spaces where people whisper. 
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Figure 3 
Image shows the front copy of the Four Power Commission of 
Investigation.61 

 

The fact that the report was kept in such a poor condition, and accessible to the public, seemed to 

reflect what the information meant to the UN as an institution.62 The Four Power Commission of 

Investigation was not only ‘history’, but there was a perception that its contents could not affect 

the present in a negative way. While the report may hold an explanatory force, its influence on the 

present day was over. This was underscored by the fact that there were a number of documents 

 
61 The report of the Four Power Commission for Investigation into the Disposal of the Former Italian Colonies. 
UN archives source: Background Data and Reference Material - Four Powers Commission of Investigation for the 
Former Italian Colonies Vol. III - Report on Libya, serial reference no: S-0660-0001-09, 1947-10-20 (Creation) 
62 This accessibility was of course, bracketed by the fact that although the archives were open to the public, anyone 
wishing to visit the archives was required to fill in a registration form, have an affiliate institution and of course, 
have the means by which to travel, stay and access the archives.  
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held within the UN documents which, despite being historical and published around the same 

period of time, were withheld. Therefore, my experience of the Four Power Commission report 

also raised another question about the UN’s practice of categorising certain documents in ways 

which affected their accessibility on the grounds of security. This is a practice which is drawn from 

national state policies, which similarly practice withholding various information from subjects on 

the grounds of security implications. Some files once deemed ‘Top Secret’ are demoted as the years 

between their creation and the present day widen. This included documents I would study, such 

as the Four Power Commission of Investigation Report. Currently the UN has three levels of 

disclosure for sensitive information: Strictly confidential, confidential and unclassified.  The most 

prohibited documents - Strictly Confidential - are described as: 

 

‘Information or material whose unauthorized disclosure could reasonably be expected to cause 

EXCEPTIONALLY GRAVE DAMAGE TO or IMPEDE THE CONDUCT OF THE 

WORK of the United Nations.’63  

 

The classification aspect raised two questions: What determines whether information would cause damage 

and impede the conduct of the work of the UN? Who gets to make these decisions? These are the types of 

questions which reaffirm the power relations researchers find themselves embedded in as they 

collect their evidence and source material. The fact that the Four Power Commission Report would 

turn out to be so fundamental to my research project, was previously in this category, meant that 

at some point, someone had decided that the content which I have now been able to go through 

could cause damage to the UN.  

 

Given I had been able to make my way through the report, further questions were raised: Was this 

related to the way in which the UN had managed the ‘Question of the Disposal of the Former Italian Colonies’? 

Was there ever an understanding that the actions taken by the UN would cause reputational damage?  

 
63 The document which explains the UNARMS classification system can be found here: 
https://archives.un.org/sites/archives.un.org/files/RM-Guidelines/guidance_sensitive_information.pdf 
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Figure 4 
Image shows a screenshot of a page of the UN ARMS website. The photo shows 
the folders under the subject file ‘Council in Libya’ which are ‘Strictly 
confidential’. 

 

As I mentioned earlier, for myself, the condition of the FPCI stood at odds with the importance 

of the information I was finding. The report was not just helping me to understand the past but 

underscored the continued colonialities in contemporary constitution-making processes in the 

present. In particular, understanding how the UN had imposed federalism on Libya and Eritrea was 

helping to  elucidate the ethnic conflict being waged in Libya today and the ongoing border crisis 

between Eritrea and Ethiopia in ways which seriously undermined contemporary narratives by the 

UN - which routinely discuss the conflict in Libya as if the Libyan society was entirely responsible 

for its own crises. 64 

 

There was also an important question about the role of time and temporalities play in the 

management of historical events and the reproduction of coloniality. In particular, I was reminded 

of arguments raised by critical IR scholars such as Hom (2018) and Lundborg (2012) who have 

 
64 I wasn’t able to establish the precise date which the report had been made public, nor the type of authority who 
would make these decisions.  
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presented compelling arguments regarding the ways in which  temporalities have been fundamental 

in shaping modern international relations.65 Most significantly, the coloniality of this situation 

ultimately resides in the fact that this policy of accessibility is based on an understanding of the 

‘historical event’ which emanates from Western conceptions of linear time. It is a practice which 

is necessarily hegemonic in the sense that it manages access to knowledge and makes truth-claims 

to when and how certain historical events assume meaning, and to whom (Lundborg, 2012). Paying 

attention to the ‘archive as subject’ can help us understand the power relations which are shaping 

our research project. Crucially for decoloniality, it also helps us understand how this affects 

knowledge production. Despite the barriers it can place in terms of access to information, it is 

possible to use it to enrich the research process by making a critical commentary on the workings 

of coloniality.  

 

Whose ‘War of Discourses’? 

 

One of the reasons why the UN’s ‘decolonisation’ of the former Italian colonies was so interesting 

to me was the fact that when the UN began to lead the constitution-making process of the former 

Italian colonies, they made efforts to perform consultations with the people of Eritrea and Libya  

and crucially, documented them. These ‘tours’ of the consultations, led by UN Commissioners 

Anze Matienzo in Eritrea and Adrian Pelt in Libya in the early 1950s, were recorded in transcripts 

and stored in the archives. These consultations made up boxes with numerous folders and thus, I 

was able to find source material which could give an insight into the ways in which the UN was 

interacting with, speaking of, thinking about and discussing the people for which they were making 

a constitution. At the same time, these consultations afforded me the opportunity to analyse 

dialogue between the UN officials and the people of the former Italian colonies - and in doing so, 

to search for those moments when dominant discourses were challenged and checked. 

 

However, it became increasingly apparent, when I would read sections of investigative reports on 

the former Italian colonies titled ‘Wishes of the Population’, that not only may have these wishes 

been interpreted through imperial logics that overrode and represented these wishes in particular 

ways, but also that any wishes that had been captured represented a small minority of men within 

 
65 See Andrew Hom, Silent Order: the Temporal Turn in Critical International Relations. Millennium. 
2018;46(3):303-330, for an in depth critical account of the literature into R and temporalities 
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the population. The voices of women are acutely absent, and in some cases, this was evidenced by 

some of the photographic material from some of these consultations (see figure 11 page 123). 

Similarly, for the most part, I had to trust the integrity of the translator and transcriber to record 

these events as accurately as can be hoped. Likewise, for most of the letters which had been written 

by the Eritreans and Libyans and recorded by UN officials, I only had access to the translated 

document. However, when a document was not in its original format, it was often recorded. Most 

frequently these languages were: Tigrinya (Eritrea), Arabic (spoken in Libya and Eritrea), and 

Amharic (spoken in Eritrea). On some occasions, the original letter written in the language of the 

author was included, but more often than not, this was quite a rare occasion. In some cases, for 

example, a document which had been written by a group of Libyans in Cairo, Egypt, appealing 

against the planned federalism, was typed in English.  

 

Figure: 5 
Image of a letter written in Amharic, signatures of signatories included, found 
in UN archives.66 

 

 
66 The letter was part of a number of documents found in  Folder Legal Constitution - Answers to Commissioners' 
Questions, No. 20 - I - LC/ASW.I/1-47; serial reference number: S-0718-0003-02,1951-10-10 (Creation) 
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Figure 6 
Image of a letter from the Independent Moslem League dated 24 July 1951. Reads 
‘Translation from Arabic’ in the top right-hand corner. 67 

 

The transcriptions not only record dialogue, but at times, document scenes as they played out 

during these consultations. To this end, the recorded transcripts often read much like a screenplay. 

While this was helpful in bringing the dialogue to life, it inevitably embedded the conversations 

within a particular story, one that was being narrated through the lens of UN officials. What I was 

reading were their words as mediated within the UN discourses and practices of recording and 

documenting. I have had to appreciate that what I was reading was not exactly ‘the voices’ of the 

people of Eritrea or Libya, but instead, a historical piece of UN discourse that I was nevertheless 

able to analyse.  

 
67 Letter titled ‘Memorandum from the Independent Moslem League’. UN archival source: Folder ‘Political - 
Suggestions Made to Commissioner’ serial reference number: S-0718-0001-23, 1951-03-12 - 1951-10-10 (Creation), 



102 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 7 
Example of title page of a file recording the consultations between the UN Commissioner and 
representatives from districts from Eritrea. This folder was part of one relating to the series of 
consultations which were held with the Eritreans for consultation into the upcoming constitution.68 The 
consultation relating to this file was held at Godofelassi (Serae Division), on Monday 23 July 1951 at 
10am and the transcript was written and recorded on 28 July 1951.  

 

 
68 UN archives: UN Commissioner in Eritrea ‘Folder Consultations - Records of Consultations with the Inhabitants 
of Eritrea’, serial reference number:  S-0721-0002-04, 1951-07-16 - 1951-10-12 (Creation) 
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Figure 8 
Example of  how the consultations were recorded. This one helps demonstrate how UN Commissioner 
Matienzo opened most of the meetings.69 
 

 

 
69 ‘Folder Consultations - Records of Consultations with the Inhabitants of Eritrea. Ibid. p 2 
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Figure 9 
Image displays an example of how the consultations were transcribed, and the level of detail 
provided.70 

 

 
70 Ibid p. 5 
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However, the fact that I did manage to come across a number of dialogues in which the people 

the UN Commissioners consulted with disagreed with their assumptions of Western epistemic 

superiority is significant. It shows that even within deeply embedded discourses of dominant 

power structures, fissures of resistance can always be found, and positions of power could be 

negotiated - something I discuss in detail throughout the course of the Chapters 3 and 4.  

 

* 

In this section, I have drawn from the insights raised by scholars about how a reflexive sensibility 

can enrich the research process during archival research (Bailey, Brace and Harvey, 2009), and 

from suggestions about how to engage with the coloniality of archive as subject (Stoler, 2012). To 

this end, I have aimed to demonstrate how my own subject positions affected the types of material 

I was drawn to and how it shaped the trajectory of the research process. In addition, I have 

discussed the challenges of engaging with the coloniality of archives whilst aiming for decoloniality, 

arguing that we should use these experiences and challenges to mine for greater insights into the 

workings of coloniality in the hope that doing so can draw us towards a more nuanced decolonial 

praxis. In the following section, I move on from detailing the genealogy to the final three questions 

in the WPR Approach, and how they were applied to my research subject.  

 

 

Step 3: Dismantling (Decolonising) the Problem Representations 

 

WPR Question 4: What is left unproblematic in this problem representation? Where are 

the silences? Can the ‘problem’ be thought about differently? 

WPR Question 5: What effects are produced by this representation of the ‘problem’? 

WPR Question 6: How/where is this representation of the ‘problem’ produced, 

disseminated and defended? How could it be questioned, disrupted and replaced? 

 

The final three questions of the WPR Approach advance the previous work done in Questions 1-

3 by taking active steps to destabilise the historicised problem representations which have been 

exposed (WPR Questions 1-2) and traced (WPR Question 3). This is done by pointing to the 
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certain characteristics through which problematisations are made possible (alterity, othering and 

representational practices), by asking how the problematisation functions (silence, ahistoricism, 

de-contextualisation) and the mediums through which it proliferates (media, press, the systems of 

the sovereign nation-state, academia). All three questions are, to varying degrees, extensions of the 

genealogical method which also entails the search for moments in which dominant discourses meet 

resistance. Given the decolonising aims of this research project, I have used these questions to 

provide an opportunity to reflect on decoloniality and questions of the coloniality of knowledge 

production. However, because questions of power and resistance are quite specific between 

poststructural approaches and those offered by decolonial theorists, it is important to consider the 

specific ways the theoretical frameworks are compatible with attempts to decolonise, and how they 

can be applied in practice to the study of UN policy.  

 

Foucault, Resistance and the WPR 

 

‘In this game, freedom may well appear as the condition for the exercise of power [....] The 

power relationship and freedom’s refusal to submit cannot therefore be separated.’ 

(Foucault, 2001: 342) 

 

In the above quote, Foucault introduces a seminal feature of power: freedom. Given the fact that 

power works to suppress freedom, this means that wherever there are dominant discourses 

which seek to undermine others, there is always resistance in the form of freedom to be found, 

and always an opportunity for dominant discourses and the power they wield to be resisted. As 

Foucault also says, ‘points of resistance are present everywhere in the power network’(Foucault 

1990: 95). However, unlike earlier theorisations of power within IR, which typically described 

power in ways which rendered its effects as restrictive, Foucault argued that power can function 

as a productive force. The effects of power can be seen in how it oppresses other discourses and 

delegitimizes other ways of knowing and acting in the social world. This is because power works 

through discourses. It is not a ‘thing’ invested in a sovereign subject. It also has the capacity to 

produce new subjects. Hence power can both produce and repress. Related to this idea is 

Foucault’s claim that it was unhelpful to think of power with a blanketed normative valuation. 

Power is not inherently ‘bad’ or negative (Foucault 1987: 129). The issue arises however, in the 

convergence of specific sets of power relations, those which lead to what Foucault called ‘states 

of domination’ such as colonialism (Foucault 1987: 114). Nevertheless, because power is not 
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always bad, it is more helpful to consider how power works, with what effects - on whom, for 

whom.  

 

The aspects of power found in Foucault's theories - the existence of resistance within systems of 

power, power as productive, and lack of normative valuation, are all implicated within the WPR 

Approach. In the WPR Approach, Bacchi drew from Foucault’s theorisations within power to 

inquire into possible modes of resistance within the analysis of policy problematisations. For 

Bacchi, the opportunity to inquire into resistance shows up in Question 3 - ‘How did this problem 

come about?’ (the genealogical method) - and Question 6  - How could it (the problematisation) 

be questioned, disrupted and replaced? (Bacchi and Goodwin, 2016: 31). However, as I will detail 

shortly, I believe that Question 4 also offers opportunities to search for and detail resistance.  

 

As discussed earlier, genealogies are forms of historical inquiry which actively look for the 

moments in which dominant discourses are vulnerable, and alternate ways of knowing have been 

marginalised. This process is thus an inquiry into moments of discursive resistance. Question 6 

leads on from the historical inquiry and is positioned towards the present problematisation. It asks 

us to look for or put forward other ways of representing the problem representation found within 

the policies. In addition, Bacchi and Goodwin have drawn from Foucault’s claim that relations of 

power are not inherently negative, to inform how we inquire into the effects of problematisations 

(Question 5) and engage in a more nuanced critical analysis. In doing this form of inquiry, we can 

find that some of the effects produced by particular problematisations are those which are linked 

to the product of those discourses which challenge dominant discourses. As Bacchi states, in a 

poststructural policy analysis, the aim is to develop the discernment to assess ‘the specific forms 

of reality that power creates’(2016: 29). This means, what types of consequences, who do they 

serve, and can we assess whether the specific social reality creates disproportionately more harm 

on certain social groups? To this end, it is also possible that Question 5 can also be part of broader 

inquiry into resistance.  

 

Power and resistance are embedded within Foucault's theories of discourse and woven through 

the questions of the WPR Approach. They are also hugely important in terms of the aims of the 

decolonial agenda. In this next section, I discuss the notion of resistance in terms of decoloniality 

and how I have interpreted Foucault’s theories of power and resistance to ensure compatibility 

with the wider aims of the decolonial research agenda.  
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Re-existence in Decoloniality 

 

As discussed in the previous chapter, one of the main concerns of decoloniality as an objective is 

unearthing the politics of knowledge production. According to Mignolo: 

The starting point is the confrontation with and delinking from the fiction of the totality 

of knowledge, which is tantamount to Eurocentrism (Mignolo and Walsh, 2018: 222) 

For scholars such as Mignolo and Walsh, the key to confronting coloniality is targeting the 

central epistemic superiority it exerts on ways of living and existing in the social world. In 

particular, the problem with the knowledge which emerged from the Western European 

Enlightenment was how it sought to dominate over societies produced as other, and asserted 

itself as the most superior, the best knowledge to govern societies. Western eurocentrism and the 

coloniality of power which has diffused through it, continues to claim universal ways of knowing 

and being. In order to challenge this therefore, Mignolo argues that a decolonial way of doing 

and living is one which is rooted in a pluriversality of knowledges where there is an active solicitation 

of other ways of knowing, living and seeing in the social world. Far from meaning that western 

epistemic forms of knowledge needed to be removed, ‘Decolonial thinking and doing has a hard 

task to germinate coexisting with overpowering forces’ (Mignolo, 2018: 223). Thus, another 

important aspect of decoloniality is  resisting the normative valuations of Western knowledge, but 

not the knowledge itself.  

Therefore, I interpret this stance on resistance to mean that decoloniality ultimately seeks to 

resist the claims of Western superiority whilst soliciting other marginalised knowledges to re-

exist. As Mignolo and Walsh say, ‘Its [decoloniality’s] main goal is the transformation of colonial 

subjects and subjectivities into decolonial subjects and subjectivities.’(Mignolo and Walsh, 2018: 

146).Here, Mignolo draws from Foucault’s notion of power as a productive force to conceive of 

a decolonial agenda which works to produce new subjects - decolonial subjects and subjectivities.  

But what is a decolonial subject? According to Mignolo and Walsh, the colonial subject is 

subjected to and lives through the illusion of Western epistemic superiority. The decolonial 

subject, on the other hand, is aware of the metaphorical ‘puppeteer’ who controls the terms of 

the conversation and thus, can discern to resist entering into the conversation. Instead, the 

decolonial subject can pursue decoloniality and work towards a pluriverse of knowledge forms.  
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In terms of the application of these ideas into my own decolonial analysis of UN policy, Question 

6, ‘How can this problematisation be replaced?’ is broadly addressed by virtue of the thesis itself as a 

decolonial research study that is seeking to replace a dominant and destructive colonial 

problematisation with other ways of thinking about the crises and conflicts being experienced in 

the world today. However, I have also used Question 6 as an opportunity to explore some options 

for decoloniality with regards to the coloniality of codified constitutionalism, in the final 

concluding chapter. 

 

WPR Questions 4 and 6 as Decoloniality 

 

Question 4 of the WPR Approach asks ‘Can the problem be thought about differently?’ By 

inquiring into the possibility that a problem can be posed differently, the question invites us to 

not only theorise alternatives, but to highlight the moments when a certain issue has been 

thought of differently. Furthermore, this inquiry into alternate ways of conceiving of an issue 

works towards some of the central aims of decoloniality discussed earlier – helping to unearth 

alternate ways of knowing which have been marginalised, silenced or rejected.  

 

 In terms of the problematisations that have been identified as ‘colonial’, it is also necessary to 

think about these alternative problematisations in ways which do not reproduce colonialities.  As 

Bacchi explains, ‘the intent is to disrupt any assumption that what is reflects what has to be.’ (Bacchi, 

2009: 22). Related to this, I have interpreted the question ‘where are the silences? as one which 

speaks directly to the aim of Mignolo’s pluriversality of knowledge. If we can identify the silences, 

we can also inquire into the constituents of these silences - What has not been allowed to speak and be 

known? What knowledge has been silenced? I apply this question to the decolonial analysis of UN policy 

in Chapter 4, where I have included, as part of my discourse analysis, a decolonial analysis of the 

conflict in Libya which aims to challenge conventional colonial representations of dysfunctional 

societies. Additionally, I use archival sources to highlight the knowledge and ideas of Libyans 

which were silenced during the 1950s and consider how these could be ways of presenting an 

alternate problematisation.  

 

One of the things to bear in mind, however, is that Questions 4 to 6 do not specify whether the 

problematisations they refer to are those identified in the original policy, or those which have been 

found throughout the genealogy. In general, it is assumed that we are focusing on the 
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problematisations identified in the original policy text for analysis. However, as I found in the case 

of the UN policy of constitution-making, as one makes their way into the past to try and find out 

how a specific problematisation in the present emerged, what is often found are numerous other 

problematisations and representations – each of which could be subject to the WPR questions. In 

fact, one of the most striking features to emerge as one goes through General Assembly and 

Security Council resolutions between 1945 and 1969 is the tendency for the UN to refer to certain 

states and demarcated geographical territories or regions as literal ‘questions’ and ‘problems’. For 

example, from 1945 to the end of the 1950s, the UN addressed ‘questions of’: Korea, Morocco, 

Tunisia, Southwest Africa, Algeria, Tibet, the Former Italian Colonies, Palestine, Indonesia, 

Hungary, Cyprus. Similarly, during the 1940s and 1950s, certain countries and territories were also 

characterised through resolutions as problems. There was, for instance, ‘The Ewe and Togoland 

Unification problem’, and ‘The Problem of the Independence of Korea’. Given my interest in 

problematisations, seeing the conceptualisation of certain countries and territories as quite literal 

‘problems’ signalled an opportunity to consider how the WPR Approach could be applied to these 

emerging ‘problems’. Resolutions are, in many ways, types of policies - in the sense that they are 

texts which detail actions to be taken in order to address a particular issue.  

 

It was almost instinctive, for example, to apply part of Question 4 – Can the problem be thought about 

differently? - to the ‘problems’ identified by the UN. The ‘Question of Tibet’, for example, reveals 

an issue relating to threats towards the Tibetan way of life, and carefully omits any mention of the 

actions of China - which arguably played the definitive role in producing the need for the issue to 

be addressed at the UN General Assembly.71 Likewise, the Question of Hungary is equally a 

question of the actions of the USSR, whilst the Security Council resolution titled ‘The Question 

of Palestine’ is a question of Israel and the conscious and deliberate decisions made by the Western 

allies following the end of World War Two.72 Although the UN resolutions are not subject to the 

WPR analysis in any formal sense, I saw that applying the same questions of problematisations 

(WPR Questions 1-3), helped to build a much broader picture of the history of UN problematising 

and thinking of predominantly non-Western, former colonial territories.   

 

 
71 UN General Assembly Resolution 1353, The Question of Tibet, A/RES/1353(XIV) (21 October 1959). 
72 UN Security Council, Security Council Resolution 120, The Situation in Hungary, S/RES/120 (4 November 
1956);UN General Assembly Resolution 43, Question of Palestine, A/RES/41/43, (2 December 1986) 
 available at: https://www.refworld.org/docid/3b00f0036c.html 
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In doing so, I found that a single policy is actually made up of multiple problematisations which 

are reliant on each other for the legitimacy of the whole. To this end, although I have organised 

and detailed the WPR Approach in a sequential order, I did not conduct my analysis in such a neat 

and systematic fashion. I have found that a more fluid, inductive approach helped to provide a 

more nuanced analysis of findings as and when they emerged and gave me continuous opportunity 

to destabilise any problematisations I have come across at particular stages of my research process. 

Finally, given the multitude of data that was possible to find during the process of a decolonial 

policy analysis, one of the greatest benefits of the WPR Approach was its use as an analytical guide 

as opposed to a fixed theoretical framework. Using the WPR Approach enabled me in making 

informed choices about the texts that I would use, and most importantly, facilitated a systematic, 

focused  inquiry on my research questions.  

 

* 

 

In this chapter, I have outlined how I applied decolonising theories to the study of the UN 

policy of constitution making. I introduced the WPR Approach as a tool for poststructural policy 

analysis and discussed how it would be used to serve the aims of decoloniality. Rooted in the 

WPR Approach is Foucault’s concept of problematisations - a notion which denotes particular 

way certain issues are produced as problems to be actioned, questioned and answered. It is by 

analysing this process of problematisations that it is possible to unveil hidden relations of power 

and the various mechanisms in which social problems such as the absence of a constitution, or a 

‘post-conflict’ context are constituted. In addition, I discussed how this has shaped the ways in 

which I analysed UN policy, and the types of texts I used to conduct a discourse analysis. What 

proceeds in the following chapters are the fruits of this methodology. The next chapter begins 

the genealogy by exploring what happened during decolonisation, when the UN began to 

question exactly what to do with Italy’s African colonies.  
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Part II 
 

A Genealogy of UN Constitution-Making 
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Chapter 3: 

The Question of the Disposal of the  

Former Italian Colonies 

 
 

Figure 10: 
Image shows a photo of the original copy of the  1947 Treaty of Peace with Italy, Section IV, Article 23 ‘Italian 

Colonies. 

 

And with these words, contained in the 1947 Treaty of Peace with Italy, the allied powers, 

victorious in World War Two, took it upon themselves to dispose of 750,000 square kilometres of 

African land and the three million people who lived there. The Treaty of Peace with Italy was one 

of the many peace agreements which followed the end of World War Two and aimed to 

reconstruct international society. As stipulated in the agreement, consequent to losing the war, 

Italy was forced to give up ownership of its African colonies to the four allied powers - the United 

Kingdom, France, United States, and the USSR. As a legal document, it marks the formal 

commencement of a series of events which would lead to the decision to place the former Italian 

colonies on a path towards constitution-making and self-governance.   
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In returning to this particular historical period, it is possible to begin to answer  one of the key 

research questions guiding this work: How has the policy of UN Constitutional Assistance 

(UNCA) been shaped by the problematisation of the unconstituted territory in the emergence 

from colonialism? Through the careful analysis of  international treaties, UN General Assembly 

resolutions, official reports, and archival documentation of the UN’s constitutional assistance 

missions in Libya and Eritrea from 1948 – 1952, I focus on uncovering the ways in which the UN 

and the western administrative powers were thinking, conceptualising, and problematising Italy’s 

African colonies and the people who lived within. Also guided by Carol Bacchi’s What’s the 

Problem Represented to be Approach? (WPR Approach), my analysis of these documents will 

involve questioning the short and long term effects of these practices on the trajectory of Libya and 

Eritrea.  

 
What begins to emerge from the evidence is a policy of decolonisation embedded within historic 

colonial practices. Despite the post-war narratives of ‘equality for all’ and a burgeoning human 

rights discourse, constitutional missions were conducted on the premise that colonial territories 

were inferior, primitive societies which needed to be fashioned into civilised nations. In this 

context, constitution-making processes provided the necessary training and ‘schooling’ in 

governance for this to be achieved. Specifically, I argue that the process by which decolonisation 

was carried out exemplified modernity/coloniality in the form of discourses of infantilization and 

strategies of depoliticization. As decolonising scholars such as Dussel (1993), Quijano (2007), 

Mignolo (2007; 2018), and Walsh (2018) articulate: 

 

 ‘Surrounding the idea of modernity (in the period 1500 to 2000) is a discourse that 

promises happiness and salvation through conversion, progress, civilization, 

modernization, development, and market democracy.’(Mignolo and Walsh, 2018: 143) 

 

The promise of modernity in this case sought to manage the logistics of decolonisation and sustain 

Western knowledge practices about governance and the superiority of Western European society. 

In terms of problematisation, representational practices of othering and strategies of 

depoliticisation produced a particular problematisation of former colonial territories as 

ungovernable and unruly, which ultimately set the stage for the contemporary policy of 

constitutional assistance and how the written constitution became the appropriate ‘solution’ for 

societies routinely characterised as ‘post-conflict’. As a Foucauldian genealogy, the chapter is not 
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a conventional historical account, but a process which shows the past to be an ambiguous, 

confused terrain interspersed with elements of continuities and discontinuities. As a consequence, 

we are reintroduced to the politics of present-day situations and the alternative accounts of history 

hidden within (Foucault, 1984: 81).  

 

Investigating the Former Italian Colonies 

‘It was rather remarkable that the people produced by a certain delegation were the most 

tattered and miserable objects imaginable.’ 
- Frank Stafford, British Delegate for the Four Power Commission of Investigation for the Former Italian Colonies 

 
In the above quote, Frank Stafford -  a British diplomat - addressed a number of fellow colleagues 

and dignitaries gathered in Chatham House, London on 21 October 1948. The ‘miserable and 

tattered objects’ Stafford was describing were the representatives from Eritrea who had been 

invited to participate in the international efforts headed by a burgeoning United Nations to guide 

the former Italian colonies towards self-governance. His words are evocative of a style of oratory 

commonly associated with nineteenth century colonial travel writers who would travel to “new” 

lands in search of adventure and adversity. On their return and filled with the type of knowledge 

that is only possible from having actually seen these new places and people, they would report back 

their experiences to captivated audiences. Stafford’s Chatham House address is indicative of the 

ways in which colonial visions of the non-west became incorporated into the institutional 

architecture of the UN. These visions were predicated on an understanding of the colony and its 

people as not only different but fundamentally impoverished and inferior.  

 

As a head of the British delegation, Stafford had recently returned from a seven-month long tour 

of Eritrea, Libya and Italian Somaliland. The ‘Four Power Commission of Investigation’ was a US-

led team comprising the four allied powers - France, U.K, USA and USSR - as outlined by the UN 

General Assembly Resolution titled 'Question of the Disposal of the Former Italian Colonies’ 

(December 1949). The commission report would serve as preparatory data for the implementation 

of the second part of the General Assembly resolution - to set the colonies on the path towards 

self-governance, and to prepare written constitutions for those who were deemed ready. His 

address at Chatham House was intended to provide a summary of the findings of the investigation, 

and to this end, the commission was largely successful. Stafford was able to speak in broad terms 

of the combined size of the colonies (750,000 square kilometres), their collective population (3 
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million) and provide details regarding the sectarianism within Eritrea’s Western Province, and the 

constitution of political parties in Libya. As an investigatory mission to ‘collect the necessary data 

on these colonies,’ what is most intriguing are the frequent references to the fashion, customs and 

practices of the Eritrean, Libyan and Somali people Stafford encountered during his tour. During 

these seven months, Stafford saw ‘some curiosities’, namely ‘one old scarecrow, who, much to 

their annoyance, accompanied the representatives of a village of 100 inhabitants …’, and ‘a 

surprising number of well-dressed fat men’ in Libya. These descriptions are not intended solely to 

communicate the results of an investigatory campaign. The creative flair for descriptive imagery 

that characterises much of Stafford’s speech is part informative, part entertainment. At times, 

Stafford’s recollection of the investigation is evocative of the hero’s journey archetype found in 

literary genres. For example, Stafford continues: ‘From the pleasant and diversified Eritrean scene 

we move to the harsh and unrelieved semi-desert of Italian Somaliland, inhabited almost entirely 

by Somalis.’  Fabian (2014) used the term ‘denial of coevalness’ to describe the ways in which 

Western European imperial powers tended to conceive of other contemporary non-West societies 

as if they live in an entirely different epoch, usually one existing far back in the past. Stafford’s 

almost mythical retelling of his experience in the former Italian territories is exemplary of this type 

of denial and how it produced and reinforced non-Western societies as distinctly ‘other’. And later:  

‘We visited practically every inhabited centre in all the territories and made contact in some 

way or other with every village and tribe. They were laborious months.’  

In Stafford’s speech it is possible to see how he draws inspiration from a long-held practice of 

exoticism and othering of the non-West, and how this became incorporated into the structures of 

international diplomacy. More specifically, Stafford’s formal speech bears a striking similarity to a 

long tradition of colonial travel writing and travelogues of the previous century.  

 

Colonial travel writing or ‘travelogues’ were literary forms of colonial representations which were 

popularised during the nineteenth century, and encapsulated a way of speaking of, and retelling 

tales which othered non-Western societies.  As Lisle (2006) argues, far from being depoliticised 

forms of literary entertainment, ‘travelogues play an active role in the reproduction of discursive 

hegemony and can therefore be held responsible in some measure for the political consequences 

of those forces.’ (Lisle, 2006 :260). By describing and speaking on behalf of non-Western societies, 

the colonial storytelling exerted an authority over those they represented who, in most cases, were 

rarely given the opportunity to speak for themselves. Frank Stafford may not have been writing a 

popular work of fiction, but he was nevertheless,  continuing a practice embedded in colonial 
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visions which reproduced conceptions of the non-West as inferior, ahistorical and fundamentally 

different to the image of the West. The practice produced the Western nations as the central 

sources of knowledge production about Western societies and, as we can see with Stafford, this 

assumed authority and knowledge played a very direct role in shaping the particular policy choices 

and political futures of the people of the former Italian colonies. Despite few direct conversations 

with the people of the former Italian colonies - relying largely on observational methods or 

interviews with Italian elites to gain the information required for the commission report - Stafford 

and the other three delegates were able to agree upon the following conclusions: for Eritrea, 

independence is ‘out of the question’ (Stafford, 1949 :49) whilst ‘Italian trusteeship was the most 

practicable solution’ (Stafford, 1949 :52). Libya too ‘is not fit for independence, either in its 

separate parts or as a whole’ (Stafford, 1949: 55) . There was an attitude or an entrenched belief 

that without having to ask, and by means of observation alone, it was possible to know fully, the 

‘Other’. 

 

As in the case of Stafford and the Four Power Commission, the authority of knowledge about 

non-Western societies was buttressed by the perceived superiority and accuracy of Western socio-

scientific research methods. There is little need to directly ask the people to self-identify or self-

describe. Through mere observation, and scientific measurement of the surroundings, it becomes 

possible to report and ‘know’ the people of the former Italian colonies and make suitable choices 

with regards to their political futures. As a result of the research methods deployed, Stafford spoke 

fluently on the proportions of Muslims to Christians as a whole, the number of political parties 

within each region visited, and was able to measure the degree of anti-Italian sentiment in 

communities.  

 

Both travelogues and UN reports are legitimated by empiricist methods of knowledge production 

stemming from Western enlightenment theories of reason and the belief that knowledge of the 

world and the other can be best gained from sensory observation. This approach included the 

extensive data collection and information gathering which formed the basis of the knowledge 

about the former Italian colonies.  As Cohn (1996) articulates, the emergence of the state from 

eighteenth century Europe was made possible not only through visual displays and ritual 

performance, but through: 
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‘the gradual extension of “officialising” procedures that established and extended their 

capacity in many areas. They took control by defining and classifying space, making 

separations between the public and private spheres; by recording transactions such as the 

sale of property; by counting and classifying their populations…’ (Cohn, 1996: 3)  

 

These same statebuilding and colonial practices of ‘documentation, legitimation, classification’ 

(Cohn, 1996: 4) or ‘investigative modalities’ not only enabled the management and governance of 

Western European states, but became essential for successful imperial expansion. Looking through 

the Four Powers Commission Report and background supplementary information, it is possible 

to see how these investigative modalities were applied to the decolonisation of the former Italian 

colonies, and how ‘procedures by which appropriate knowledge is gathered, its ordering and 

classification, and then how it is transformed into usable forms such as published reports’ (Cohn, 

1996: 5) 

 

Enlightenment ideas that knowledge could be gained primarily through means of observation and 

sensory faculties meant that a disregard for understanding the knowledges, as well as he historical 

and socio-cultural contexts of the people they observed also characterised these investigations. 

The well-dressed fat man in Eritrea was not given the space to speak for himself, the West 

described and thus spoke for him. Similarly, the miserable object was not given any choice but to 

be known as miserable because of the label that had been applied to him. As mentioned, Stafford 

did not seek to interview large members of the communities he visited but instead, gained his 

knowledge of what to do from the former Italian colonies from sensory observation or, where 

necessary, interviews with Italian elite in the remaining parts of Eritrea, Libya and Italian 

Somaliland. This meant that these forms of information gathering were necessarily forms of 

epistemic violence - sites in which the capacity for non-Western societies to speak and retell their 

own experiences were delegitimated in favour of Western epistemic modes of thought.  

 

Postcolonial scholars such as Spivak have documented the inextricable relationship between 

modes of epistemic violence and colonialism. As Spivak states ‘The clearest available example of 

such epistemic violence is the remotely orchestrated, far-flung, and heterogeneous project to 

constitute the colonial subject as Other.’ (Spivak 1988: 24). For Spivak, colonialism is made 

possible through the construction of the other, and this entire process is epistemically violent. In 

short, whenever there are practices and processes of othering, there exists epistemic violence and 
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important implications for the practices of knowledge production with tangible political 

consequences. Although the Four Power Commission of Investigation was a mission headed by 

the allied powers and not an UN-led investigation, the final report, and the findings within it set 

the foundation for the UN’s policy of decolonisation and self-governance. Frank Stafford and the 

members of the Four Power Commission were just some of the individuals who were carrying out 

the decolonisation programme through colonial practices of representation.  

 

In a preparatory document compiled for the UN Commission office in Eritrea by the British 

Administration, a staff member includes a section which contains the note ‘A Personal Impression 

of the Asmaran Eritrean which may be of help’.  The impressions which the staff member had 

gathered included the following observation:  

 

‘The Moslem [sic] always calm, the Copt, mercurial. The Moslem [sic] seems to come to 

his conclusions after careful thought, the latter tending to jump to conclusions.’  

 

The casual reproduction of stereotypes through sweeping generalisations on the  basis of race and 

religion reveal an authority over the knowledge of the Eritrean people that is characteristic of 

colonial encounters with the non-West and ‘the constitution of the colonial subject as the Other’ 

(Spivak 1988: 24). As Doty says: 

 

‘The Northern narratives that accompanied its encounters with various regions of the 

South are imbued with unquestioned presumptions regarding freedom, democracy, and 

self-determination as well as the identities of the subjects who are entitled to enjoy these 

things. These narratives serve as windows onto more global systems of representation’ 

(Doty 1996: 3).  

 

It is also intriguing to wonder how and why the staff member believed these details to be ‘of help’ 

and the ways in which this would have manifested itself in terms of policy implications. The 

inclusion of these descriptions is nonetheless demonstrative of how personality characteristics of 

the ‘Other’ were seen as somehow politically significant for policy implementation. The details are 

also indicative of the continued ‘impulse to classify’, (Said 1978: 119; Cohn 1996) that had 

informed imperial control and as we have seen, the compilation of the Four Power Commission 
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of Investigation. From Chatham House to the UN district office in Asmara, colonial practices 

informed by principles of Western Enlightenment produced representations of the non-West 

which moved across time, geographical borders, and into institutions. Furthermore, the report 

produced by the Four Power Commission of Investigation and Frank Stafford’s Chatham House 

speech show how these representations directly informed UN policy practice. These early reports 

and investigations provided the information that would be used to determine the futures of the 

former Italian colonies and affect the lived experiences of the three million people they were 

charged with managing.  

 

There was, however, an apparent dilemma in the conception of the former colonial territory as a 

colonial subject. The notion that the people of the former colonies were inferior was a 

representation that was reproduced, disseminated, and defended through the policies to constitute 

them as nation-states. At the same time however, for the policy to function, it had to be possible 

for the Other to become more like the Western Self. One of the ways in which this dilemma was 

reconciled and managed was through a particular subject positioning of the Western nation and 

colonial state within discourses of parental-child relationships. To this end, discourses of 

infantilization enabled the colonial subjects to be treated in ways which enabled Western practices 

of domination to continue, whilst providing for the potential to be fashioned into more mature, 

civilised and ‘modern’ communities. 
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Birth of a Nation-State: Discourses of Infantilization in the Practice of 

Decolonisation 

 

In September 1951, when Anze Matienzo, the UN Commissioner for Eritrea, sat down to hear 

the opinions and wishes of the people living in the northern district of Thio, he was hugely 

unimpressed by the discord which had broken out between some of the representatives. In 

response to an argument between two of the speakers, the frustrated UN Commissioner reflected: 

‘If the people were to struggle and quarrel as they had done at the present meeting, behaving like 

children and not as citizens with responsibilities, the country would be weakened and would not 

be able to progress’. Matienzo’s likening of the behaviour of the Eritreans to children is a metaphor 

which is reiterated throughout the commissioner’s tour of Eritrea. It is a poignant illustration of 

how the relationship between Western powers and the former Italian colonies were 

conceptualised, and the role it played in the functioning of UN policy and practice. 

 

An analysis of the interactions between UN Commissioners in both Eritrea and Libya and the 

people of Eritrea and Libya between the years 1949 – 1952 is revealing. It shows how these UN 

Commissioners regularly deployed discourses which produced the people of the former Italian 

colonies as puerile, undisciplined and ungovernable. These discursive practices enabled the UN to 

override the wishes and beliefs of the people whose opinions they sought and take ownership of 

the choices being made with regards to the constitution-making process. 

 

In 1970, eighteen years after his much-celebrated mission, Adrian Pelt published a memoir of his 

experiences as UN Commissioner for the Libyan constitution-making process in 1951. As a piece 

of work written by the UN Commissioner himself, the one-thousand-page book serves as a novel 

source for Pelt's understanding of the constitutional assistance programme and his role within it. 

Throughout ‘Libyan Independence: A Case of Planned decolonisation’, one of the most striking 

aspects of Pelt’s book are the ways he describes the UN’s relationship with the former colonies. 

Speaking on the crisis which precipitated the constitution-making programme, Pelt explains: ‘the 

atmosphere which surrounds an internal operation differs markedly from that which prevails 

between a colonial power and its dependent territory at the moment in which the umbilical cord 

is severed.’ (Pelt 1970: xvi). Later in the book, Pelt develops this analogy further: ‘had not the 

United Nations been called to Libya’s bedside, it would have taken the patient longer to recover 

from his internal and external ills than it in fact did.’ (Pelt 1970: 36). In this metaphor, though the 
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relationship is refashioned with the medical setting of a doctor-patient relationship, the UN takes 

on the role of primary caregiver to its dependent - the vulnerable and infirm Libya. In these 

descriptive analogies, it is possible to see the residual influence of colonial travelogue writing that 

was similarly used by Frank Stafford and European imperialists of prior centuries. Through 

likening decolonisation with the traumas of childbirth, the metaphor also serves to sanitise and 

naturalise the violence and trauma of the decolonisation processes. Maternal and gendered 

references also continue throughout Pelt’s work as the commissioner recollects the historic 

planning for ‘the birth of the future state’, reproducing somewhat of a creation myth of the Libyan 

nation.  

 

Even prior to Libya’s constitution-making process, policymakers and practitioners similarly 

referenced or evoked discourses of infantilization to explain, describe and classify the relative levels 

of development of each colony and assess their readiness for self-governance. Following the 

investigations into the colonies by the Four Power Commission, Libya was assigned the role of 

the ‘eldest,’ whilst Italian Somaliland became the youngest and least mature member in the 

figurative family of colonies. Explaining their decision, the British administration’s delegation for 

the Four Power Commission concluded: ‘Libya had reached an adequate stage of development 

enabling her to become a sovereign state, it [should] be granted immediate independence.’  On 

Italian Somaliland: ‘That the former Italian Somaliland be placed under the International 

Trusteeship system with Italy as the administering authority, for a period of fifteen years, after 

which time the General Assembly will consider whether the inhabitants have made sufficient 

progress to warrant their independence.’ Pelt’s metaphors, Matienzo’s rhetoric and the narratives 

within the Four Power Commission report all reproduce a relational subject position of the 

colonial territory and Western state as one which mimics the  parent-child dynamic. It is a subject 

positioning which is based on the belief that, although on a path towards independence and self-

governance, the former colonial territories are essentially ‘new.’ They are portrayed as embryonic 

forms of nation-states, thereby feeding into a long history of evoking temporal superiority in the 

management and representation of the Other which was characteristic of the imperial project.  

 

As age is an integral component of the relations of power between parent and child, temporality 

is equally intrinsic to the functioning and practice of representational practices which produced 

the people of the former colonial territories as infantile and underdeveloped. Having lived 

longer, the parent has a past that precedes that of the child, and as a result, is able to speak of a 
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history on behalf of the child.  Throughout the UN constitution-making missions, this sense of 

time is a recurring theme between the spoken interactions between UN officials and the people 

of the former Italian colonies. According to Anze Matienzo, although the Eritreans had a 

history, it was one which started at the onset of colonial rule.  

 

The Work of Time 

In recent years, the political functioning of time and temporality has become a particularly 

pertinent topic for scholars of IR (Hutchings, 2018; Hom, 2010) and the role it plays in imperial 

expansion. Evocations of time and temporal references are not merely descriptive, but are also 

sites of relations of power where the alterity intrinsic to practices of othering are produced, 

reproduced and sustained. In the context of Western imperial expansion, scholars such as Younis 

(2018) show how racialised temporalities have been deployed for the purposes of maintaining racial 

difference and managing a postcolonial world order. As they note, ‘a juridically decolonised 

international order was built upon forms of politicised temporal difference that allowed for the 

maintenance of global stratifications and hierarchies, especially those conceptualised, articulated 

and structured in terms of race’ (Younis, 2018: 354). According to Hom (2010)‘Western Standard 

Time’ became the dominating and hegemonic practice which spread via colonialism and is 

constitutive of much of global politics today - an argument which is also found amongst decolonial 

scholars such as Mignolo and Walsh (2018: 3) who highlight the particular importance of temporal 

othering in the functioning of colonialities.  

 

As Hom (2019)  states, temporal assumptions such as those characteristic of colonial othering 

‘shove political processes in discernible ways’, and these arguments are particularly useful in 

understanding how temporal assumptions made by UN officials and Western states in the 

decolonisation of the former Italian colonies produce political outcomes.  The assertion of 

temporal superiority through these placements of nations on a spectrum of maturity meant that 

Western powers were routinely represented as further along this path. As a result, they were able 

to organise and speak on behalf of non-Western societies, which often resulted in the erasure – or 

at least the heavy distortion of – pre-colonial histories. For example, as Matienzo addressed the 

residents of Adi Quala (Serae Division) on  Wednesday 25 July : ‘It was his duty to inform the 

people that they were about to have self-government for the first time in their history’. It was a 

belief which he also communicated to Frank Stafford shortly before he commenced his tour of 
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Eritrea, stating: ‘the population at present do not have sufficient experience or education to enable 

them to handle the duties of carrying an administration.’    
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Figure 12 
Image of a letter from Commissioner Matienzo to Frank Stafford dated 26 April 1951. 

As we have seen in Chapter 1, these narratives which reproduced an ahistorical representation of 

the colonies, and which attempted to erase knowledge of pre-colonial systems of governance, were 

fictive yet highly functional, allowing specific knowledge to take precedence over colonial others. 

To this end, it is also possible to connect practices of temporal othering and understanding with 

particular forms of epistemic violence and wider processes of knowledge formation.  

 

In the context of the decolonisation of the former Italian colonies, it is useful to conceptualise 

time as an organising practice and a fundamental component to modes of governance. Temporal 

assumptions and representations of the people of the former colonial territories allowed UN 

officials and Western states to manage the programme of decolonisation. In doing so, they sustain 

knowledge production about the other, and introduce and reproduce modernity as the central 

marker of advanced populations. In the case of the UN, discourses of infantilization embedded in 

temporal logics also facilitated policy procedure by enabling authority to be asserted, and for the 

information they collected to be managed in accordance with the specific expectations of the UN 

officials. Following his tour of Italian Somaliland during the compilation of the Four Power report, 

Stafford claimed ‘we completed an extensive programme and were able to obtain a reasonably 

clear understanding of what the people thought they wanted.’(Stafford 1949: 51, emphasis added). 

Stafford’s inclusion of the ‘thought’ is an important glimpse into the kinds of assumptions key 

figures in the decolonial process were making about the people they engaged with. The authority 

that was assumed and made possible through discourses of infantilization and temporal logics, also 

played an important role in enabling forms of discipline to be exerted throughout the constitution-

making processes of the former Italian colonies.  

 

According to Dussel (1993), Western Europe's claim to epistemic superiority  which developed in 

the sixteenth century ‘endows Europe with a kind of universal right’ seen in the texts of Western 

European philosophers such as Hegel (Dussel, 1993: 73). The right which was exercised in 

conquest made its way through the process of decolonisation in the 1950s, where Western ideas 

of superiority enabled policies such as constitution-making to ‘liberate’ former colonial territories 

to be administered with authority of colonialism.  
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Discipline and Depoliticisation 

 

One of the final stops for Commissioner Matienzo on his consultative tour of Eritrea was with 

the Eritrean Lawyers association with whom he sat down on 30 August 1951 at 10am. In response 

to a question on foreign involvement in Eritrea, one member of the association explained his 

party’s rejection of foreign assistance in the future of Eritrea. Matienzo’s reply was swift. According 

to the commissioner, the speaker’s rejection of foreigners was nothing more than ‘stupid 

nationalism’ and the possibility of further discussion on the topic was dismissed. The rebuttal was 

a sharp distinction from the comparatively professional and cordial tones used during the 

consultations, and is indicative of how discourses of infantilization became operationalised as a 

disciplining strategy. By dismissing Eritrean fears over the continued presence of foreigners, 

Matienzo rendered unimportant and inconsequential the historical experiences of Eritreans who 

had undergone violent Italian occupation. In fact, the opinion of the speaker was not only silenced, 

but it was also interpreted as stupid. The exchange also highlighted the differences between the 

ways in which Matienzo spoke to his colleagues and state representatives, and to the people of the 

colonial territories. Comparing Matienzo’s conversations with his colleagues at the UN or meetings 

with state representatives, it is very rare to see these dismissive expressions of discord and 

disagreement, despite engaging in similarly contentious debates. Even though meetings with peers 

and UN officials were both conducted in a professional capacity, Matienzo’s manner of speaking 

was indicative of the unequal relations of power which were embedded within his interactions with 

the people of Eritrea.  

 

Matienzo’s tendency to berate, silence and dismiss the ideas and opinions of the Eritrean 

representatives became a frequent fixture in the deliberations of his tour of Eritrea, and one of the 

most recurring comments from Matienzo was his call for the Eritreans to restrain from 

‘quarrelling.’ When  a debate broke out between the representatives who had gathered at the 

district of Akele Guzai,  Matienzo said:   ‘He did not want to invite controversial discussions and 

he therefore urged the people to be peaceful and not to quarrel among themselves.’  In a later 

hearing, the commissioner informs the representatives that ‘they must forget their disputes and 

learn to be good and peaceful citizens.’ The insistence to stop quarrelling, the urging to be good 

and to behave well, are  types of actions which reproduce the Eritrean representatives as essentially 

child-like and unruly. They also serve as strategies which establish the boundaries of what is socially 

acceptable and politically legitimate within the context of statebuilding. As a consequence, the 
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depoliticisation of Eritrean views became a recurring practice throughout the course of the 

constitution-making process. 

 

Although a contested term, depoliticisation broadly encompasses the ‘set of processes (including 

varied tactics, strategies, and tools) that remove or displace the potential for choice, collective 

agency, and deliberation around a particular political issue’ (Fawcett et al. 2017: 5; Hay 2007). 

Depoliticisation manifests itself through attempts by institutional structures of governments to 

make distinctions between political contestations which are deemed legitimate and those which 

are not, thereby deploying depoliticisation in unequal relations of power.  The conceptualisation 

provides a particularly useful framework for analysing the actions of Matienzo. In his assertion 

that foreign assistance in Eritrea is ‘stupid nationalism’, Matienzo sets the paraments for legitimate 

political debate, and draws a line which excludes much of the concerns of the Eritreans - fear of 

foreign involvement in the future of Eritrea no longer becomes appropriate as a political issue, and 

no longer requires the commissioner’s attention. Far from removing the politics however, 

depoliticisation shifts political power away from certain groups and thereby enabling the political 

control of others, which in the case of the Eritrean constitution making process was absorbed by 

the UN Commissioner and the wider institutional structures of the UN.  

 

Precisely how questions of public importance are depoliticised is a key concern of scholars studying 

depoliticisation (Fawcett et al. 2017). If knowledge forms are political and historicised, our 

understanding of what constitutes important public debate, and what does  not, is one which has 

political significance. This observation is especially critical for the purposes of decolonial research, 

where the arena in which questions are raised and produced are already embedded within systems 

of epistemic violence and the repression of non-Western knowledge. To this end, the idea 

developed by Laclau and Mouffe (1985) - that politics is an inherently contentious practice - helps 

us to further understand how attempts which undermine contentious political debate are 

expressions of power and domination. Returning to these early decolonising programmes provides 

a useful insight into the ways in which particular issues became shaped as issues of public 

importance and those which did not.  

 
On 20 August 1951, the UN secretary for the commissioner recorded an especially dramatic 

episode when the commissioner sat down with representatives from the Western Province, 

Agordat. Barely thirty minutes into the hearing on the draft constitution:  
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‘There was great commotion and disturbance among the crowd, and the Commissioner 

threatened to tell the General Assembly that the Eritreans were not ready for self-

government.’ 

 
Just a few moments earlier, Anze Matienzo had sat down with the representatives of Agordat for 

the second time. He had previously attended a hearing with regards to the question of federation 

with Ethiopia and made clear in his opening address that he was now there in order to discuss the 

draft constitution. Nevertheless, the first question posed by one of the Eritrean speakers was one 

which requested the commissioner to clarify the terms of the federation as stipulated in the UN 

General Assembly resolution. Matienzo proceeded to tell the representatives of Agordat -  as he 

had to many audiences before  - that ‘Eritrea would be in Federation with Ethiopia under the 

sovereignty of the Ethiopian Crown, but the Eritrean and the Federal Government would each 

have their own separate function.’ In response, a speaker named Mohammad Hassan from the 

Beni Amer tribe demanded to know why newspaper reports spoke of the federation in terms of a 

cloak for Eritrean - Ethiopian union. At this point, Matienzo expressed his regret at the numerous 

wrongful interpretations of the general resolution which had outlined the terms of Ethiopia’s 

federation with Eritrea and maintained that federation would equate to self-government for the 

Eritreans. Following this first speaker’s statement on language, a member of the Unionist Party 

spoke, and informed the commissioner that he had been a member of the Unionist Party long 

before the adoption of the United Nations resolution and that he represented approximately 

38,000 residents of the Beni Amer tribe during the Four Power Commission of Investigation. 
The discussion proceeded to further questions about the flag: how would a flag work in a federal 

arrangement? Would the Ethiopian flag be the same as the Eritrean flag? If the Eritreans were to 

be in federation with Ethiopia, would they share the same language? According to Mohammed 

Hassan, ‘Arabic was the language of the majority of Eritreans. It was a universal language and had 

existed in Eritrea since the Arabs had migrated there.’ In calling for Arabic to be codified in the 

constitution, the speaker reminded the commissioner that ‘the UN had specified that languages 

and traditions of Eritrea should be respected.’ Hassan went on to outline his concerns that 

following the end of the UN presence in Eritrea - that Eritrea would slowly be absorbed as a 

territory of Ethiopia. It was at this point that the commissioner’s secretary recorded a commotion 

which brought the discussion to an abrupt end and caused an exasperated Matienzo to threaten 

the population with continued imperial control. 
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Unfortunately, it is not possible to find out precisely what happened next, nor what types of 

behaviours had been interpreted by the UN officials as causing the ‘great disturbance’. 

Nevertheless, the commissioner’s subsequent threat to report the behaviour of the Eritreans to 

the General Assembly is an immediate reassertion of authority and signals that the hearing is still 

in the control of the UN Commissioner. In calling the ‘time out’ on the disturbance and shutting 

down the direction of debate, Matienzo positioned himself as the figurative teacher-parent, meting 

out discipline to an unruly class of children. Within this particular scenario, another character is 

evoked and imbued with a particular significance: the UN General Assembly.  Matienzo’s threat 

to report the behaviour of the Eritreans to the UN General Assembly evokes it as the ultimate 

authority through which all are answerable. Through highlighting his proximity to this source of 

power, Matienzo also makes clear his control over the future of the Eritreans. The Eritreans are 

reminded that their journey to self-government is one which was granted by the UN and, 

consequently, may also be taken away by the UN. It is another example of how tactics of 

depoliticisation intersected with practices of disciplining, and how together they influenced the 

course of the constitution-making process.  

 
What is particularly insidious about these early depoliticising strategies is the ways in which they 

worked in opposition to the very environments of democratic culture the UN and the western 

nations were suggesting they were seeking to nurture in the former colonial territories, highlighting 

a paradox of early UN constitution-making programmes. On the one hand, there is a desire to 

facilitate ‘discussion and debate’. For example, it was understood prior to the consultations that 

they would expose a number of different political opinions. On opening the consultation meeting 

in the western province of Keren in Eritrea, Matienzo explained to the delegates that ‘their 

opinions would, accordingly, be duly recorded and studied and would form an important part for 

drafting the Constitution.’ However, scenarios such as the one shut down by Matienzo are 

suggestive of an implicit assumption that differences of opinion and discord between groups or 

with the commissioner were unwelcome or even interpreted as conflict. On the other hand 

therefore, practices of discipline and depoliticisation blocked access to democratic debate and 

blocked the opportunity to negotiate issues the Eritreans believed to be politically significant for 

the future constitution and their livelihoods post-independence.  

 

What emerges from the analysis of these interactions, is the fact that the people of Eritrea were 

subjected to different standards of democratic engagement than their Western European 

counterparts. In the same way that historic colonial practices represented the non-West as an 
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essentially threatening presence which needed to be tamed and civilised, certain behaviours were 

frequently interpreted as threatening, disruptive, and in need of silencing. The inequality and 

imperialism  within these representations can be seen if we compare similar political contexts which 

are intended to hold space for political debate in Western European cultures. For example, the 

fierce public ministerial debates which were and continue to be characteristic of the UK’s 

parliamentary debates – were often conceptualised as indicative of healthy democratic practice. 

These unequal standards of behaviours, attributed to non-Western societies on behalf of Western 

European elites, were part of the mechanism of othering which bred and sustained alterity for 

purposes of governance.  

 
As a consequence of these practices, a culture of deference towards western elites and more 

submissive interactions with the commissioner developed throughout the course of the meetings. 

Following the disturbance, the commissioner cut short the hearing and agreed to return a little 

later in a separate location, the Agordat Military Transit Camp at 7pm. Due to the ‘disturbance and 

commotion’ and the commissioner's decision to stop the meeting, the speakers’ questions 

remained unanswered - as the central figure of authority, the commissioner did not have to respond 

to any questions or queries he received. Instead,  the representative from the Unionist Party who 

spoke prior to the disturbance, Idris Mohamed Adam was the first to address the commissioner 

and how he ‘regretted the confusion which had taken place during the meeting in town which he 

said was due to the fact that the commissioner had told the people that they all had the right to 

express their views freely.’ According to Adam, the commotion which caused the breakdown of 

discussions was a confusion with very understandable origins. In doing so, Adam offers an 

alternative problematisation, which shifts from the behaviour of the Eritreans to the potential lack 

of clarity over the purpose of these hearings on the part of the commissioner himself.  

 

In making this statement, Adam also brings another insight into the Eritrean perspective. For the 

representatives and speakers present, the hearings were opportunities to express their views, and 

through their opinions and ideas on the language, the flag, and the federation with Ethiopia, the 

people were doing just that. It was, ironically, the very exercise in democratic governance that the 

UN and Western nations were hoping to nurture. The aim in the context of UN consultations on 

the constitution however, was not to produce politically conscious citizens, but obedient, ordered 

and disciplined subjects who could sit, listen, and discuss issues in order to form consensus on 

topics the UN deemed significant. Through these consultations, the people of the former Italian 
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colonies were being taught in the practice of cordiality and civility as Western social governance 

prescribed.  

 

During a hearing held with the residents of Akele Guzai Division (Decamere) on 9 August 1951, 

an especially extensive example of discipling was recorded. Matienzo had noted the differing 

opinions which were emerging from the topic of an Ethiopian representative in Eritrea and 

stated the following: 

 
‘if his decision, however, produced strife and division among the population he would call 

a halt to the consultations with the inhabitants of Eritrea and not resume them. In fact, if 

there were disorders he would organise an investigating committee, composed of members 

of his staff, to find out whether the political parties were interfering. If it reported that the 

political parties were fighting in the same way they had done before the United Nations 

resolution had been adopted, he would take the responsibility of going before the General 

Assembly to say that the Eritrean people were not ready for Federation. 

 

The seeming threat is especially disconcerting. In practice, there was probably no authority through 

which Matienzo could have gone before the General Assembly and revoked the Resolution. 

However, what Matienzo did exercise was his positioning which enabled him to speak with a 

particular authority in order to exercise through the discourse of the UN. Shortly after, in another 

seemingly bizarre moment Matienzo: 

 

‘asked the assembled people whether they agreed to listen peacefully to each other at the 

meeting and to respect each other’s opinions. Were they ready to join him in crying “Long 

Live Federation; Long Live Eritrea”? 

 

At the same time as being characterised as ultimately threatening and unruly, colonial 

representations exercised in UN policy and practice produced the people of the former Italian 

colonies as fundamentally incapable of forming and expressing appropriate political opinion. For 

example, during the investigation of the Four Power Commission, Frank Stafford's questions over 

the capacity for the people to express appropriate wishes also extends to an estimation of the 

peoples’ political consciousness. Speaking about his observations during the information gathering 

of the Four Power Commission of Investigation, Stafford remarked that ‘the people did not 
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understand more than the basic idea of the party programmes and merely followed their 

leaders’(Stafford, 1949: 51). 

 
On occasion, the commissioners would reflect upon the demands being made upon the people of 

the former Italian colonies, yet any attempted empathy for the extraordinary situation the people 

of Libya were being placed in was often expressed with condescension. For example, as Pelt tried 

to account for the difficulties the Libyans appeared to be having in understanding the process of 

decolonisation, he wrote: ‘this vagueness about the political future was understandable in a people 

with no practical experience of independent statehood’ (Pelt, 1970: 177). In another statement, 

whilst Pelt recognises Islam as one of the primary structures of socio-political organisation, he 

continues to assert that the Libyans’ use of the Qur’an as a form of government rather than 

government by geographic or racial considerations is a form of ‘political schizophrenia’ (Pelt, 1970: 

177)’. Pelt’s statement of the lack of political understanding is similarly echoed by Matienzo in his 

hearing of the representatives of Godofelassi from the Serae Division, Eritrea in July 1951. In 

response to a representative who inquired about how similar the future governmental structure 

would be in format to the current imperial government, the commissioner replied that although 

the systems would be similar, the future administration would have to be simplified ‘since the 

Eritreans had no experience in administration.’  

 

Depoliticisation was not just about depoliticising certain issues, but also about representing the 

people as essentially apolitical, incapable of expressing a political will independent of that which 

the Western superiors could claim. In particular, it reinforced pre-existing representation of the 

non-Western societies as problematic, as opposed to the specific issues that they raised. As a result, 

issues of federalism, nationalism and foreign intervention were depoliticised at the same time as 

the Eritreans and Libyans were problematised. The problematisation/depoliticisation dynamic was 

particularly embedded within the management of two issues in particular: federalism and the 

question of language in the constitution.  

 

Federalism 

Requests to clarify the term ‘federalism’ were a frequent fixture of most of the hearings 

commissioner Matienzo attended. The Eritreans displayed a keen interest in what this particular 

arrangement would mean for them in practice, and in particular, what it would mean in terms of 
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their relationship with Ethiopia. In response to the pre-questionnaire sent out to the districts, one 

resident wrote to commissioner Matienzo:  

 

‘we are anxious to know sooner or later, some clarification of some vague terms and also 

to be certain about them otherwise it would be difficult for us to work on the 

constructional deeds which are fundamental for our new Govt. lest it be liable for fall and 

apt for a second construction.’  

 

The UN General Assembly Resolution which had outlined the terms for the disposal of the former 

Italian colonies had clearly stipulated that Eritrea’s self-governance was tied directly with a federal 

arrangement with its neighbouring territory, Ethiopia. However, as one representative pointed out, 

whilst the UN General Assembly resolution had made provisions for self-government, it had not 

clarified the terms of their relationship with the Ethiopian government. For both Pelt in Libya and 

Matienzo in Eritrea, these persistent questions regarding the federation were a cause of frustration 

and impatience. For Adrian Pelt in Libya, ‘it frequently proved most difficult for Libyans to 

understand how a state regarded as a single entity in international law could be organised internally 

on the basis of federated, autonomous parts.’ (Pelt, 1970: 177). Instead of addressing these 

questions in detail, Matienzo made sure to reiterate the fact that the Eritreans would be self-

governing and that this federation with Ethiopia would be a mere formality. This response was 

insufficient and provided more confusion for some of the Eritreans - if the federation was a mere 

formality, why couldn’t Eritrea be entirely independent from Eritrea? As one resident in Keren 

wrote: 

 
‘What is the exact meaning of Federation? Is it a concern of the Ethiopian Government 

or will it include the Eritrean autonomous Government also, or is it only an expression 

meaning a body which represent both Eritrea and Ethiopia?’ And ‘What is the legal reason 

for deciding on a unified nationality? Does this agree with the true spirit of the federal 

system? Will this safeguard and respect the traditions, customs and racial integrity and 

religion as expressed and advocated by Federal law?’. 

 

Neither Pelt nor Matienzo provided sufficient answers for these lines of questions. The reality was 

that the subject of federation was far more complex than the commissioners would have had the 

Eritreans and Libyans believe. Far from being a homogenised group, ‘Eritrea’ was a label which 
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had been applied to a territory consisting of multiple ethnic groups and religious diversity, each 

with distinct social and cultural customs. In fact, the UN and the Western powers were equally 

aware of the complexity of the situation and deliberated as much during meetings and UN Security 

Council sessions.  

 

Figure 13 shows an image of a document titled ‘Summary Report on Possible Conflict of 

Jurisdictions’, and sent by Arthur Schiller - Legal Consultant for the UN Commission, and Anze 

Matienzo. The file is dated 17 August 1951. As the title suggests, at the time when the consultations 

were taking place, there was no clear understanding of the Federal arrangement between Eritrea 

and Ethiopia. The is evidenced by the first point made in this letter which reads as follows: 

 

‘The Problem. The possibility of conflict between the Federal Government and the 

Eritrean Government in the exercise of their respective powers is inherent in a federal 

system, but is further augmented by the ambiguities and omissions in the Resolution.’ 

 

By drawing attention to the complexities of the federal system and by acknowledging ambiguities 

in the General Assembly resolution, Schiller validates many of the concerns and worries raised by 

the people of Eritrea, but which were routinely undermined. Eight days earlier, Demoz Hagos, a 

speaker from a hearing held at Akele Guzai Division E in Senafe, asked for clarification on the 

Ethiopian - Eritrean planned federation, and in particular, the precise nature of the powers 

attributed to the Ethiopian Emperor: 

 

‘How could the Emperor exercise his functions as head of the Federation without a 

representative in Eritrea? There would be disagreement and discontent in Eritrea if the 

Eritreans elected the head of government. Had the Emperor no power to approve the 

head of government, since he had been entrusted as head of the Federal Government?’ 

 

These were all the types of questions which were not accounted for in the General Assembly 

resolution and the types of issues which Schiller raised as being especially problematic.  In response 

however, the record of the consultation hearing describes the following:  
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‘The Commissioner replied that the speaker had a completely wrong conception of the 

United Nations resolution. Federation had been a compromise between the two main 

tendencies, one in favour of union with Ethiopia and the other in favour of independence 

for Eritrea. The speaker had put the interpretation of ‘Union’ on the resolution which 

would transform Eritrea into a province of Ethiopia.’ 

 

The file then describes how Matienzo went on to describe the functions of the government of 

Eritrea and the function of the Federal Government and  ‘he added that his main task was to draft 

the Constitution which would form the legal basis of Eritrean self-government.’In this case, 

Matienzo’s response made it appear as if federation as a system was simple and underscored how 

his reasoning was ‘right’ in contrast to the ‘completely wrong’ conception articulated by the 

speaker. Almost a month after Schiller had raised this problem, at a hearing held at Massawa 

Airport (Red Sea Division) on Sunday 23 September 1951, Matienzo notes that he is here to clarify 

Federation stating:  

 

‘Eritrea would become autonomous and the Emperor would be head of Federation. 

Eritrea and Ethiopia would form one economic area and there would be one single federal 

nationality’. 

 

In the same meeting he then added: 

 

‘The United Nations had given Eritrea the precious gift of freedom and the Eritreans in 

turn should show by their behaviour that they merited such a gift.’ 
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Figure 13 
Image shows a photo of a document titled ‘Summary Report on Possible Conflict of Jurisdictions’. From Arthur 

Schiller to Anze Matienzo. Dated 17 August 1951. 
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In practice, federalism was a highly contested term, and at the time of the decolonisation of the 

former Italian colonies, the precise conceptualisations were still to be revised and decided. Even 

in 1950, the US Senate deliberated on the term federation as it pertained to revisions of the UN 

Charter (Riker, 1955). However, the questions raised by the people of the former Italian colony 

over the question of federalism as a future political system were continually regarded as 

insignificant. One other topic which was routinely undermined, despite its significant importance 

to the people of Eritrea, was the issue of Language - which will be discussed shortly - and its 

provision within the future constitution. These scenes also resonate with how Dussel (1993) 

explained the logic - similarly based on discourses mimicking child-parent relations - which 

accompanied modernity/coloniality:  

 

‘The child represents only the “real potential” of reason. The “immediacy” of the child’s 

consciousness allows it to be, therefore, only the periphery (or possibility) of experience 

but not its centre.’ 

 

Dussel’s arguments were drawn from analysis of the work of Hegel. In his ‘Lectures’ Hegel 

developed these themes, stating: “Only the adult has intelligence… and is the centre of 

everything”. Hegel’s belief that intelligence belongs to the adult helps us to understand how 

discourses of infantilization could therefore work to suppress and marginalise those which were 

represented. In the case of Matienzo, they were even addressed as – ‘childlike’. For example,  in 

consultation with the Voce Federale Eritrea party 20 July 1951, a speaker named Effendi 

Gherezghier Woldemariam was attempting to explain the party’s reason for resisting foreign 

presence given the violent history of colonialism and Fascism: ‘Eritrea and Ethiopia had suffered 

under the Fascist regime and fear from the past oppression colored their views.’ In response: ‘The 

Commissioner said that it appeared they wanted their country to run before it could walk.’ 

 

Being childlike meant that they were seen as less mature than their Western counterparts. Even if 

the people of the former colonial territories were to say something which ‘made sense,’ it did not 

count as particularly worthy because they did not hold the intelligence afforded to their Western 

counterparts who were perceived as superior. The reality of course, is that it would be entirely 

natural for a nation which had experienced violent conquest to be hesitant and precautious against 

‘foreigners’. However, when federalism was questioned by the Eritreans, or when concerns about 
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foreigners intervening in the administration were raised, this was perceived by the UN 

Commissioner as indicative of their lack of intelligence and absence of political consciousness. In 

contrast, when the Western powers and the wider established international community debated 

federalism - as Schiller’s letter demonstrates - it is received  as a question of complexity and 

importance.  

 

Language 

Prior to the need to select an official language, Eritrea had approximately eight different languages, 

three of which were the most prominent – Tigre, Tigrinya and Arabic. Although Tigrinya was 

spoken most widely, Arabic was the language for the majority of Muslim residents. However, a 

codified Eritrean constitution was understood to require the selection of an official language. One 

of the questions asked to each of the district representatives prior to the consultations and during 

the face-to-face consultations with the commissioner regarded which language should be 

chosen.  To the surprise of Matienzo, the question of language - a topic he believed largely 

inconsequential and a mere formality - provoked widespread and heated debate, evoking 

passionate claims about the history and identity of the people of Eritrea.  

 
In Adarte, a Mr Abdurahim Hag Saleh of the Moslem League in Eritrea stressed that Arabic should 

be the official language in the constitution whilst Mr Mohamed Saleh Osman in the same meeting 

wished both for Arabic and Tigrinya. In Agat, a town next to Adarte, a unnamed speaker suggested 

Tigrinya should be the official language. On occasion, some speakers, such as Sheikh Hassan 

Oman of the Beni Amer Tribe who spoke at the hearing in Agordat, explained why Arabic would 

be important for some of the Eritreans stating ‘ marriage contracts, religious laws and other 

documents were drawn up in it.’ In the western province of Keren, Bal Tulluk, a representative of 

the organisation Eritrea Nuovo argued, ‘As for Arabic speaking people, they had better admit the 

fact that they were foreigners and go back to their countries of origin.’ Shortly before this 

statement, Mr Mahmoud Shengeb - a member of the Moslem League from the same province 

spoke up saying ‘as the Christians and Moslems [sic] did not eat the same food, wear the same 

clothes, speak the same languages or have the same customs, they should form separate entities 

which would be in conformity with the diversity of their origins.’ Having listened through the 

different arguments for and against Arabic, Tigrinya and Tigre, the commissioner closed the 

hearing with the following statement:  
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‘In the context of the flag, languages and the Emperor’s representative, which had given 

occasion to so many statements – duly recorded – were of minor importance: there were 

other problems […..] each village and tribe should be studying those problems and their 

new responsibilities concerning education, health, the improvement of land and cattle and 

raising the standard of life in Eritrea.’   

 
As Matienzo encountered the same debates with the representatives from the district of 

Godofelassi the commissioner explained that ‘he did not wish to see the Moslems [sic] and 

Christians fighting over the question of the Eritrean flag and the official language of Eritrea.’ 

Matienzo’s objection not only negates the right of the representatives to disagree, but characterises 

their behaviour as inappropriate. The fighting over the language and the flag become Eritrean, non-

west, puerile. In another hearing, Matienzo reiterates his deep regret that ‘everybody should attach 

too much importance to the language and the flag, so much that if they continued in that way the 

commissioner would find it difficult to maintain his own serenity.’  

 
In some cases, the commissioner attempted to provide the Eritreans with an explanation as to why 

language was a minor issue through ‘reason’: 

 
‘As regards languages, he pointed out that there were many dialects in China but only one 

official language. It should be the same in Eritrea. Tigrinya should be the Official language 

for administration purposes, while those who were elected to the assemblies should know 

Amharic as well, since Eritrea would be in federation with Ethiopia.’ 

 
The comparison to China is suggestive of an assumed homogeneity of the ‘Other’ which also 

speaks to historic colonial practices. The logic appears to be, if China can do something, Eritrea 

should be able to as well – on the basis perhaps, that China and Eritrea are both non-western and 

culturally Other from the Western European self.  The commissioner was likely to use this 

knowledge with the awareness that the Eritreans do not have access to and therefore would be 

less likely to challenge. The commissioner does not provide the specific historical and cultural 

background of China or elaborate on the ways in which the contexts of constitution making may 

be appropriate (or not) for comparison in this case.  

 

In another example, comparisons to the experiences in other nations seemed especially alarming. 

In response to a comment by a Mr Ahmed Husen from the Moslem League in Eritrea, who raised 
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objections about the fear of foreign control post-independence, commissioner Matienzo 

responded: 

‘Was it not the case that in the United States the various races were happy to cooperate in 

the development of a big country?’ 

This particular comment, spoken on behalf of all the various races in the United States, is especially 

unnerving given that Matienzo was speaking of a pre-civil rights America which was still divided 

along racial lines, partly sustained through the US Constitution. This statement was nonetheless 

still possible because of the particular authority the UN Commissioner was able to exert on the 

Eritrean people, as a result of his position of power within these consultation meetings. As in the 

case of his comparison with China, this example also points more directly to colonial practices 

which gave rise to racialised assumptions about the ‘Other’. Race was the singular factor Matienzo 

had chosen to specify in this case, despite the fact that in Eritrea, other differentiations within 

society such as religion and ethnicity also existed. His comment is a grand oversimplification - and 

yet it is the fact that Matienzo chose to use these simplified and reductive references which is most 

enlightening. It is highly unlikely, for example, that Matienzo would have been able to make similar 

comments in a meeting with his peers at the UN. These comments were subject-specific, used in 

order to achieve particular aims which in this case, would have been to stop questions which would 

hinder the efficient process of formulating the constitution. They were of course, a way of exerting 

authority of knowledge about a situation his audience was likely to have knowledge about.  

 
In another hearing, held with the, Matienzo once again described how: 

 
‘all the citizens of the United States were equal, and in fact, the present Governor of New 

York City was Italian origin, his people having left Italy when he was ten years of age. If 

the Eritreans had such a narrow outlook with regard to people of foreign origin he could 

not see any happiness for them in the future.’ 

 
The logic that Matienzo was using by way of comparison was to suggest that, if a similar experience 

could ‘work elsewhere’, the Eritreans inability to successfully cooperate rendered their challenges 

illegitimate. The reality of course, was that this was an entirely unsuitable comparison. 

Nevertheless, the effect was that it  characterised the specific experiences of the Eritreans in the 

specific context of Ethiopian - Eritrean federation as negligible.  
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The hearing at Agordat, Eritrea is also illustrative of the diversity of experiences and wishes of the 

population of Eritrea. Even within a district, there were a diverse range of cultures and customs 

which gave rise to very different opinions regarding the use of Arabic in the future Eritrean 

government, federation, and the symbolic union through the flag.  In a remarkable memorandum 

sent to commissioner Anze Matienzo by Mohamad Omar Kadi on behalf of the Independent 

Moslem League, the author writes the following: 

 
‘In view of Eritrea’s exceptional situation, which allows for great differences among the 

inhabitants with respect to races, languages, customs and traditions, as well as religious and 

cultural differences, it cannot under any circumstances, make of them a solid and 

harmonious unit which will be a safeguard for the peace, security happiness wealth and 

prosperity of its people.’ 

 
The letter dated 11 July 1951 is a helpful reminder of some of the ways in which the Eritreans 

perceived themselves, and the ways in which the diversity of the people was drastically undermined 

throughout the making of the written constitution. The people did not see themselves in the same 

way as the UN officials or their western administrators, yet the need to label and categorise 

themselves in the manner required by the western powers was giving rise to profound questions 

on identity and self. For some, religious differences could be easily overcome, while for others it 

formed the core of their identity and having to make these choices in the manner prescribed by 

constitution-making was exceptionally challenging and inciting societal division.  

 
During a consultation held at Akele Guzai Division (Decamere) on Monday 6 August 1951, a 

representative tried to explain the difficulties the Eritreans were experiencing as a result of having 

to choose a single representative to sit within the Ethiopian federal government. The transcript 

records the representative as explaining how:  

 
‘the only thing which compelled them to give the task of choosing the head of government 

to the emperor was that they could not agree. He pointed out that even six representatives 

could not agree among themselves in front of the Commissioner. How then could 

thousands of people agree on one man?’  
To this, Matienzo ‘asked whether in the event the people were really ready for self-government, as 

the United Nations believed them to be.’ The transcript of the consultation records that ‘the 

commissioner remarked that he would like to see the people a little more interested in self-
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government, although everyone was entitled to his own opinion.’ This dismissive response worked 

to  gloss over the very real challenges and complexities of statebuilding amongst diverse nation. In 

turn, this makes it seem as though the inability for the Eritreans to achieve unity is perplexing and 

something which they are entirely responsible for. Federal state building and language are thus 

depoliticised whilst the Eritrean is problematised. 

 

These statements extinguished the attempts of the Eritreans to contemplate and reflect upon these 

questions, rendering them futile. Through their passionate debates with regards to federation with 

Ethiopia and the official language, the people of Eritrea were communicating the types of issues 

which may not have been seen as important to the Western powers or the UN officials, but were 

certainly important to them. In short, Eritreans were being forced to answer the question ‘Who 

am I?’ whilst also being told who they were and who they should be. What emerges from the analysis 

of  these hearings therefore, is the fact that, whilst the consultations may have given the people of 

Eritrea and Libya a seat at the table, they were not able to control the items which presented on 

the table, the time they had to speak on those items, or even which items would be duly heard.  

 

At surface level therefore, the UN policy of constitution-making sought to seek and record the 

opinions of the colonial territories, but in practice, these opinions were often unwelcome and 

overlooked. In fact, although the UN Commissioner had described the purpose of the meetings 

as soliciting views which would go into the design and content of the constitution, the 

correspondence between the administrators and UN staff reveals that much of the preparation 

and planning for the future constitution had already been conceived of well before the start of the 

consultations. In one memorandum, it was mentioned that Matienzo contemplated the types of 

constitution he would prepare: ‘he had not yet decided on the type of constitution which he would 

prepare, it could either be a broad and detailed constitution or a brief and strong constitution like 

that of the United States...drafted according to United Nations principles and which would take 

into consideration the actual situation of Eritrea and the level of education in the country.’ The 

documents reveal that an extensive amount of constitutional planning had been done for both 

Libya and Eritrea without the input from Libyans or Eritreans. 

 

This disconnect reveals something particularly important about the role and function of the UN 

during this time. The emphasis and objective of these consultations were less to do with 

understanding the wishes and welfare of the colonised peoples, but rather were to focus on the 
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fact of recording the views of the colonial territories. The opinions would be recorded, noted and 

become part of the institutionalised system of UN constitution-making. There was, however, no 

assurance that these statements would be respected and acted upon accordingly. In short, the 

Eritreans could be heard by Matienzo, but not listened to. The UN ritual and practice of touring, 

listening and recording and these behaviours became characteristic of the wider decolonial project.  

 

The Seduction/Monstrosity of Modernity/Coloniality 

 
‘One can only hope that whatever is done will give due weight to what can, in the 

business of power politics, be so easily overlooked, i.e., the wishes and welfare of the 

people whose fate is in the balance.’ (Stafford, 1949: 55).  

 

With these words, Frank Stafford ended his address at Chatham House, and concluded his report 

on the status of Italy’s African colonies. These types of statements, laced with charitable 

sentiments, were prevalent across a Western international society trying to reconstruct itself in the 

wake of World War Two. Superficially at least, Stafford’s words suggest a primary concern over 

the wishes and welfare of ‘the people’, and acknowledges the role of ‘power politics’ in precipitating 

the conditions of crisis certain societies often find themselves in. However, as we have seen 

throughout the course of this chapter, the wishes of Libyans and Eritreans were often overridden, 

marginalised, and dismissed whilst questions of welfare were predetermined along western 

European conceptions of good governance by the Western allies of World War Two and a nascent 

UN. Instead, therefore, it is helpful to see the ways in which decolonisation was a process imbued 

with discourses of modernity/coloniality. 

 

As scholars such as Dussel (1993) noted, during decolonisation there was a big shift towards the 

seductive power of modernity - how modernity could improve, help, and progress the lives of 

those it bore down on, and these logics were crucial in legitimising coloniality (Quijano, 2007; 

Mignolo, 2018: 146). Explaining further, Dussel describes two elements of the ‘myth of modernity’ 

and how it assumed a logic of coloniality to the point at which they were integral to the functioning 

of the other. 

 
‘We are now in a position to summarize the elements of the myth of modernity. (1) 

Modern (European) civilization understands itself as the most developed, the superior, 
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civilization. (2) This sense of superiority obliges it, in the form of a categorical 

imperative, as it were, to "develop" (civilize, uplift, educate) the more primitive, 

barbarous, underdeveloped civilizations. (Dussel, 1993: 75) 

 
Dussel’s links with the rhetoric of modernity help us to understand what was happening during 

the UN’s programme of decolonisation, specifically as they related to the former Italian colonies. 

The decision to transform the former Italian colonies and to turn them into constituted nation-

states was predicated upon discourses which produced the people of the former colonial territories 

as childlike, vulnerable and significantly inferior to the mature, adult Western self.  A constant 

which permeates this logic, is that the “Other” needs to be transformed, and the groups of people 

who can determine the process of this transformation are those who inhabit the logic of the 

Western self. Furthermore, what enabled this logic to be legitimised was due to the fact that it was 

fuelled by the civilising rhetoric of modernity which promised that this transition would ultimately 

be one which would be for their betterment.  

 
More specifically, the modernity/coloniality of decolonisation took the form of a problematisation. 

At this moment, the UN and the western allies were thinking about the question of colonialism, 

imperialism and the power dynamics a post-World War Two environment raised and presented a 

set of solutions to a very literal ‘Question of the Disposal of the Former Italian Colonies’ as 

deliberated by the UN General Assembly in 1949. This process, however, was necessarily unstable 

and as Foucault also states:  

 
A problematisation is always a kind of creation; but a creation in the sense that, 

given a certain situation, you cannot infer that this kind of problematisation will 

follow. Given a certain problematisation, you can only understand why this kind 

of answer appears as a reply to some concrete and specific aspect of the world. 

(Foucault fearless, 172-173) 

 

What Foucault was arguing here, was that problematisations are not predictable. There is no  

definite path in history. As we have seen, the fact that ‘disposing’ the former Italian colonies 

became such a problematisation was not certain.  In 1949, Stafford had mentioned how Eritrean 

independence was not possible given their stage of development (Stafford, 1949: 49). However, 

the nuances, the various incidents which transpired brought about a specific problematisation. In 
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this case, the inability for the western allies to decide precisely what would become of Italy’s former 

colonies. Nevertheless, we can understand how the modernity/coloniality of decolonisation 

became the answer to the question of the former Italian colonies and attribute these answers to 

individuals, peoples and places - ‘a given problematisation is not an effect or consequence of a 

historical context or situation, but is an answer given by definite individuals’. (Foucault, 2001:172).  

 

The Instability/Fragility of Modernity/Coloniality 

 

So far, I have begun a genealogy which has started to show some of the tensions which have arisen 

in the standard story of decolonisation and the role of the UN. The activities, actions, and practices 

of the individuals tasked with decolonisation reveal the illusion of a particular type of narrative 

which continues to perpetuate about decolonisation. The narrative perpetuates idea that the West 

and a burgeoning international community were helping to liberate less fortunate ‘others’. Instead, 

I have presented the coloniality of decolonisation, or the ways in which the process of producing 

independent states through the making of a constitution has been predicated on colonial logics. 

However, interspersed in these conversations, I have also tried to highlight the vulnerability of 

these statements and logics, that is, the moments in which assumed Western superiority brushed 

up against knowledge and ideas held by the people of the colonial territories they interacted with. 

For example, Pre-Questionnaires that were sent round to the people of Eritrea elicited a number 

of well-considered and comprehensive answers to the questions posed by the UN Commissioner 

and his team. For example, 

 
1)What is meant by the “unified nationality” in the whole territory, and what is meant by 

the “territory”? 

2) What is the reason for deciding on a unified nationality? What will be the name of this 
nationality? Does this decision agree with the true spirit of the Federal Government and 

the “internal autonomous” rule? 

3) Who would be the highest responsible authority if a misunderstanding should occur 

between any two sections of the Federal Government, the Emperor included? 

 

Through these questions, it is possible to see how, despite  efforts by the commissioners to 

represent the people of Eritrea and Libya as politically inept and incapable of handling the reigns 

of self-government, such letters and the recordings of the consultations show how the people of 
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Eritrea and Libya were not only more than capable of understanding the plans the UN had made 

for them, but were pointing out ambiguous terms, demanding further clarification and in the 

process, highlighting the imperfection of these plans. In fact, during these consultations between the 

commissioners and the people of Eritrea and Libya, other opinions were presented by people who 

were not always convinced of the authority through which the rhetoric of modernity and progress 

spoke. Throughout the numerous letters of correspondence, there are instances of Eritreans not 

only questioning but actively refuting the assumed superiority and authority of the West to 

determine the practices of governance and education. As some representatives pointed out, 

Eritreans were no strangers to democratic practices and in these consultations, they affirmed ‘the 

right to represent their followers in a democratic manner.’. Similarly, in a letter addressed to the 

UN Commissioner from members of Dekki Tesfa (Serae District) is the following statement: 

 
‘We, the people of Dekki Tesfa (Serae) should like to point out that, as far as we know, 

Eritrea has throughout the centuries lived in accordance with democratic principles, and 

we do assure you we do not intend to change this.’  

 
To this end, they demanded that members of the future assembly of Eritrea should possess 

‘considerable knowledge’ of the following: 

 

 
a. the laws of the country 

b. customs and habits of the country 

c. Customary law 

d. In addition to their human nature, the members should be well acquainted with the 

historical and geographical evolution of the country 
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Figure 14 
Image shows a copy of a letter sent by the people of Dekki Tesfa to UN Commissioner Matienzo.  

 

These statements reveal how attempts to depoliticise and render submissive towards Western 

governance were not entirely successful. Throughout the constitution making programme, the 

Libyans and Eritreans displayed an acute awareness of the political changes taking place, and the 

role of the Western powers within them.  

* 

In this chapter, I have argued that the UN’s earliest constitution-making programmes which were 

undertaken to ‘decolonise’ Italy’s former colonial territories exemplify what Mignolo and Quijano 

referred to as modernity/coloniality. According to the narratives made by UN officials and 

policymakers, decolonisation was a process which would transform infantilised colonial societies 

into socially and economically progressed nation-states. Equipped with the relevant apparatus and 

institutions of state government, Eritreans and Libyans would be ‘free’ to self-govern. This logic 

was a colonial fallacy which functioned to ensure epistemic authority of how colonial societies 

would be governed in a post-colonial context. The genealogical process conducted in this chapter 

has also provided us with a useful entry point to begin our return to the present-day policy of 

UNCA, and explore how this history has produced the landscape in which contemporary 

constitution-making programmes are enacted.  
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Chapter 4: 

Peace from Pieces: ‘Fixing’ the Broken State 
 

 

In Chapter 2, I outlined the WPR Approach as a means to produce a poststructural analysis of 

policy texts and discussed the term problematisations as they pertain to policy analysis. In doing 

so, I used WPR Approach Questions 1 and 2 to set the stage for the work. In response to WPR 

Question 1 ‘What is the Problem Represented to be?’ I identified the central problematisations on 

which contemporary UNCA is based: the problematisation of the ‘post-conflict’ state and societies. 

I also discussed the problematisation of an unconstituted territory – the absence of a codified 

constitution by which a legitimate nation-state can be produced. In response to WPR Approach 

Question 2, ‘What are the conceptual logics which underpin this problematisation?’, I argued that 

there was an understanding that a codified constitution is an essential feature of contemporary, 

democratic, sovereign statehood, that the UN is best equipped to provide the counsel, guidance 

and expertise to secure a favourable constitution, and that democratic constitution-making processes 

are the best constitution-making processes.  

 

 

In the previous chapter, I proceeded to use a Foucauldian genealogical method as a tool to trace 

the emergence of these problematisations. The purpose of this chapter is to return to the present 

day. Guided by the WPR Approach, I move on to considering Questions 4 to 6: How (where) is 

this representation of the ‘problem’ produced, disseminated and defended? How could it be 

questioned, disrupted and replaced? I use them to serve the aims of decoloniality more explicitly, 

detailing the current representational practices embedded in UNCA and showing their relationship 

with colonial representational practices in the 1950s. Furthermore, because decoloniality involves 

efforts to ‘not allow the operation of the logic of coloniality nor believes the fairy tales of the 

rhetoric of modernity’ (Mignolo, 2011: 46), I interpret WPR Question 6 to provide a decolonial 

analysis of the conflict in Libya today, providing an alternate narrative of the current conflict. This 

alternative narrative on Libya adds historical information, contextualising the conflict so that we 

can see with more clarity how the discourses, actions and choices enacted in the 1950s produced 

the categories of conflict and contexts that are being fought over today. In this exercise, I make 
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the claim that the UN policy of constitution making is complicit in producing the conflict it 

purports to solve - an argument I then further develop in Chapter 5.  

 

My main argument is that the colonial discourses which were exercised by UN officials and the 

Western allies during decolonisation are still at work in the UN’s present-day policy of constitution-

making, albeit in contextually specific forms. Following the end of the Cold War in the late 1980s 

and early 1990s, new subject identities such as ‘post-conflict’ have replaced former colonial 

territories as the central targets of intervention. What remains consistent are the ways in which 

both subjects - former colonial territories and societies described as post-conflict- are 

problematised in ways which render them vulnerable and inferior, incapable of producing their 

own tools and ideas about how to govern. 

 

To construct this argument, I use a combination of historical archival material for comparative 

purposes, and re-historicise and contextualise present day narratives. In particular, I use UN policy 

proposals, press releases, newsletters and official reports as a main source from which to analyse 

the discourses and representational practices regarding Libya. I also analyse a wider source material 

from international organisations such as United States Institute of Peace (USIP) and International 

Institute for Democracy and Electoral Assistance (International IDEA) and Interpeace. I begin by 

conducting a discourse analysis of the societies described by the UN and international community 

as ‘post-conflict’ before showing the connection between these discursive representations and 

earlier, colonial representations of former colonial territories. I show how modernity/coloniality 

is still at work in the UN’s present-day policy, and I discuss the types of institutions and systems 

responsible for its proliferation. The second half of this chapter outlines the effects of these 

representations and ends with a decolonial analysis of the conflict taking place in Libya today.  
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The ‘Problem’ with ‘Broken’ States 
 

In 2017, Ghassan Salamé, Head of the United Nations Special Mission in Libya (UNSMIL) and 

Special Representative of the Secretary-General, addressed a fifteen-member Security Council with 

the following warning: 

  

‘what might be mistaken for a homogenous nation, is actually a country divided at an 

atomic level [.....] reconstituting the Libyan national polity is a must.’73 
  

At the time of Salamé’s speech, Libya was six years into a transitional period which followed the 

2011 Revolution and the overthrow of Gaddafi’s forty-two year dictatorial regime. It was also 

sixty-four years since the commencement of the UN mission headed by Dr Adrian Pelt. In 2011, 

Libya began the creation of a second constitution with the assistance of the UN. However, unlike 

the 1951 mission which would create the state of Libya, the 2011 Libyan constitution-making 

process was styled as a peacebuilding exercise for an existing state, albeit a very divided and 

fragmented one.  Consistent with emergent policy approaches since the end of the Cold War, 

which see constitution-making as peacebuilding, the hope was that the negotiation and compromise 

necessitated by democratic constitution-making exercises would facilitate and nurture the peace 

needed for Libya  to be reconstructed into a stable, codified  state. Of crucial importance however, 

is the particular language used by Salamé to speak of Libya as a country ‘divided at an atomic level’. 

What exactly does it mean to be ‘divided’ at an atomic level, and what about Libya makes it easy 

for it to be mistaken as a homogenous nation? The following section offers a way to understand 

how it is both possible and acceptable for division to be used as a reference for the Libyan state 

and society, and the answers hold a crucial insight into the functioning and logic underpinning 

contemporary constitution-making policy. 

 

 

By the time of Gaddafi’s death on 20 October 2011, there appeared to be no indication that Libya 

was, ‘a country divided at an atomic level’. Days after Gaddafi’s death, Libyan revolutionaries were 

already well set up to revert back to the system of constitutional order the UN commission had 

 
73 Extract from Salame’s Speech on UNSMIL website:  ‘Remarks of SRSG Ghassan Salame to the United Nations 
Security Council’ available at: https://unsmil.unmissions.org/remarks-srsg-ghassan-salam%C3%A9-united-nations-
security-council-16-november-2017, Democratic Progress Institute Roundtable Meeting: ‘Constitution Making in 
Divided Societies June 2012 10, p. 20 
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originally helped establish in 1951. In a sign of commitment to - and perhaps even nostalgia of - 

that first constitutional system, Libyans sought to implement a sixty-member constitutional 

drafting committee, ‘a formula modelled after the sixty-member constituent assembly that created 

the post-independence 1951 Libyan Constitution’, (Johnson 2017: 307). An interim constitution 

was soon sketched in 2011 which defined the duties of a National Transitional Council (NTC)- a 

preliminary legislative body that would guide a transition process which would last just under two 

years. It would ideally culminate in a codified constitution and the election of a new President and 

legislature by early 2013. Instead, Libya began a protracted and contentious constitution-making 

process under the assistance of the UN Special Mission in Libya (UNSMIL) which, by the time of 

Salamé’s announcement to the UN Security Council, was still underway. Libya had now become 

what is commonly referred to by the UN and the wider international community as a ‘post-conflict’ 

society. Both like and unlike the former colonial territory sixty years prior, societies described as 

post-conflict have become the central target of UN state building interventions and the primary 

recipient of modern constitution making programmes. 

 

Becoming a “Post-Conflict” State 

 
 
Although definitions may differ slightly, the term post-conflict is generally used to apply to “a 

conflict situation in which open warfare has come to an end [...] such situations remain tense for 

years or decades and can easily relapse into large-scale violence” (Junne and Veroken 2005: 1). The 

period shortly after the cessation of open warfare does not usher in a period of peace but instead, 

is the most critical time for a state emerging from conflict. Not quite at war and not quite at peace, 

the post-conflict nation is in a political purgatory resting on the precipice of progression and 

regression.  

 

 

The emergence of ‘post-conflict’ societies and states as a specific subject of policy has been 

typically traced to the early 1990s (Monk and Mundy et al, 2014), spearheaded by UN Secretary 

General Boutros Boutros-Ghali’s report An Agenda for Peace in 1992. In this seminal report, ‘post 

conflict peacebuilding’ became part of wide ranging set of reforms to deal with the number of civil 

conflicts which had broken out across the globe during the early 1990s74.  In conjunction with 

 
74 Boutros-Boutros Ghali An Agenda for Peace: Preventive diplomacy,peacemaking and peace-keeping’, Report of 
the Secretary-General document number: A/47/277 - S/24111 (17 June 1992) available at: 
https://www.un.org/ruleoflaw/files/A_47_277.pdf 
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qualitative assessments of post conflict environments and societies, such as East Timor and Sierra 

Leone, there was also an increasing number of statistical reports from international organisations 

which were producing further information about the conditions and characteristics of ‘post-

conflict’ societies. According to a World Bank report published in 2004, around 44% of countries 

emerging from conflict, return to conflict within the first five years (World Bank 2004: 8), and 

scholarly research being produced around the same time were confirming and expanding on these 

findings with further developments (Collier et al., 2003: 7; Junne and Verokren, 2005; Widner 

2008) leading to claims that ‘recent violent conflict is therefore the best predictor of future large 

scale violence’ (Junne and Verokren, 2005: 1).75 Political instability, weak institutions and 

lawlessness were all seen as central indicators of post-conflict societies, but increasingly however, 

these issues were perceived as symptomatic of a much more deep seated societal issue - that of a 

deeply broken and divided society, and Salamé’s reference to Libya as a divided nation requiring 

reconstitution,  was indicative of a more general trend within the international community and in 

academia, to represent and speak of societies emerging from conflict as typically broken. Some of 

the descriptors deployed by the international community in reference to nations dealing with the 

effects of a perceived self-destruction included divided societies (deeply divided societies), and fragile states, 

whilst other complementary terms such as war torn, ravaged and shattered drew attention to the 

inherent violence, destruction and chaos elicited by the broken state.76  

 

 

Against a visual backdrop of cracked glass, the title Users’ Guide on Measuring Fragility introduces the 

subject of a 2009 UNDP report. As the title suggests, the report seeks to operationalize the term 

‘fragility’, into quantifiable indices which can provide options to assess, predict, and ultimately 

govern fragile societies.  In partnership with the German Development Institute (DIE), the report 

draws from the Oxford English Dictionary definition of fragility, which is ‘easily broken or 

damaged’ or ‘delicate and vulnerable’ and uses this as the starting point for the conceptualisation 

of states and societies which have recently emerged from violent conflict.77 The visual imagery  of 

broken glass and a mathematical ruler in the background works in tandem with data sets and 

qualitative assessments to  reify the empirical reality of broken, fractured states.  

 

 
75 Postconflict Development:Meeting NewChallenges edited by Gerd Junne and Willemijn Verkoren 
(2004)https://www.rienner.com/uploads/5e7a575272c13.pdf 
76 It is also perhaps noticeable that terms such as war torn and ravaged were more anthropomorphic in their 
symbolism, suggesting social ills such as poverty and destitution amongst the society in question.  
77UNDP Report  Users Guide on Measuring Fragility 2009, p. 5. 
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In accordance with poststructural theories of discourse that language does not only describe the 

material world but produces it (Foucault 1969), these representational practices can also be said to 

produce the landscape on which interventionist programmes begin their work. The representation 

and perception of a broken and shattered state and society produced a new category to be acted 

upon, intervened, and most, conveniently...rebuilt.  

 

Constitution-Making - A Tool for Reconstruction 

 
Consistent with ongoing themes of brokenness, fragility and vulnerability, the principle logic from 

which contemporary post-conflict peacebuilding takes shape, is based on the idea that if something 

is broken, it must – and can –  be remade, and this idea was exemplified through some of the 

published policy manuals which subsequently emerged during the 1990s and the early 21st century: 

‘A Practical Guide to Constitution Building : An Introduction, The Post Conflict Constitution Drafter’s 

Handbook, and even A Beginner’s Guide to Nation-Building.78 In particular, these titles also reveal how 

making a constitution became increasingly seen as an integral part of the post-conflict 

reconstruction process. During the 1990s, as more ‘broken’, ‘fragile’ and ‘shattered’ states began 

to emerge, so did the need for reconstructive policies such as constitution-making and United 

Nations Constitutional Assistance (UNCA) became a policy primarily targeted for states emerging 

from conflict. At a conference held by the Democratic Progress Institute in 2012, under the theme 

‘Constitution Making in Divided Societies’, the specific features of a post-conflict state were 

expanded by constitutional scholar Professor Mithat Sancar as follows: ‘In this type of divided 

society, rebuilding the political order and re-integrating the broken parts of society as a whole are 

very important tasks.’79 In these cases, ‘the aim is to either put an end to conflict or to re-establish 

society in a new fashion.’80 In this statement, it is difficult to overstate the metaphorical expressions 

at work which represent societal conflict as symptomatic of a malfunctioning state, and the 

poignant themes of brokenness, division and fragility which followed an ongoing trend of speaking 

of post conflict societies within UN literature, reports and media publications. 

 

 
78 World Bank 2011 World Development Report outlines the tools for successful peacebuilding., PILPG Post Conflict 
Constitution Drafter’s Handbook. RAND Corporation published a beginner’s guide to constitution-making in 2007. 
79 Democratic Progress Institute Roundtable Meeting: ‘Constitution Making in Divided Societies June 2012 10; 
https://www.democraticprogress.org/wp-content/uploads/2012/11/DPI-Roundtable-Constitution-Making-in-a-
Divided-Society1.pdf 
80 Ibid. 
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Prior to the DPI conference, the integration of peacebuilding within the pre existing framework 

of constitution making had begun in earnest, following the publication of two seminal reports in 

the first decade of the twenty-first century. The first of these was a 2003 UNDP report titled 

‘Constitution-Making and Peace building: Lessons Learned from the Constitution-making 

Processes of Post-Conflict Societies’, authored by UN diplomat and Special Advisor Jamal 

Benomar.81 As the title suggests, at the time of its publication, the 2003 report was a retrospective 

account of previous constitution-making engagements conducted by the UN. The emphasis on 

the constitution-making process within the wider issue of peace-building consolidated an ongoing 

causal link made by multilateral international organisations such as the UN and the academic 

scholarship between constitution-making and socio-political outcomes. According to Benomar’s 

analysis of fourteen states described as post-conflict for which the UN had provided constitutional 

assistance in the previous decade, the right constitution-making process can contribute 

significantly towards: national reconciliation, legitimacy, conflict resolution, peace-making, peace-

building and institutional strength.82 In its introduction, Benomar expands on this fundamental 

premise: 

 

‘The process of drafting a constitution may significantly contribute to national 

reconciliation.  It requires negotiations among key groups on constitutional principles.  It 

also requires public participation in order to gain legitimacy and to reflect popular 

aspirations.  Thus, constitution-making has the potential of contributing both to the short-

term goal of conflict resolution and peace-making and to the long-term goal of peace-

building and strengthening of the state institutions. ’83 

 

A second report followed two years later in 2005, titled ‘Constitutional Assistance in Post-Conflict 

Countries: The UN Experience: Cambodia, East Timor & Afghanistan’ authored by Michele 

Brandt, a constitutional lawyer who had served as the UN’s Assistance Mission in Afghanistan and 

the Afghan Constitutional Commission. The report was an iteration of much of the same 

messaging found in the previous 2003 report. However, while the role of process in comparison 

 
81 At the time of its authorship, Benomar was working towards supporting peace talks in Iraq. Benomar had 
previously been an academic before joining the UN in 1994 where he was called to advise in a number of conflicts.  
82 The fourteen countries analysed in the report are: Bosnia and Herzegovina, Brazil, Cambodia, Colombia, East 
Timor, Eritrea, Ethiopia, Fiji, Namibia, Nicaragua, South Africa, Spain, Venezuela and Zimbabwe. 
83 Jamal Benomar UNDP Report, Constitution-Making and Peace building: Lessons Learned from the Constitution-
making Processes of Post-Conflict Societies’ (2003), p. 3. 
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to content had not been clarified two years prior, in this report, the UN now asserted ‘the process 

of creating a constitution is as important as the content’ for the purposes of creating a legitimate 

ruling authority and sustainable peace. Given the increasing importance of process in constitution-

making, Brandt’s report recommended three pertinent solutions:  

 

‘1) develop doctrine and guidance on constitutional assistance; 2) provide technical 

expertise and resources; and 3) document UN experiences to draw lessons learnt and 

reflect upon good practices’.84 

 

 

Indeed, four years following Michelle Brandt’s recommendations, a doctrine of constitution-

making was elaborated in Guidance Note of the Secretary General: United Nations Assistance to Constitution-

making Processes, which became the UN’s formal policy-approach to constitution-making for 

societies described as post-conflict.85 This policy proposal established universal standards and 

principles for UN led constitution-making programmes, founded on the belief that, given the right 

engineering and architectural composition, a constitutional text can go beyond its traditional role 

as a document which circumscribes power and organises governing institutions, to one which can 

promote national reconciliation, prevent and resolve conflict, and secure a democratic, sustainable 

peace. Although these UN reports created in the first decade of the 21st century were especially 

formative in developing the policy of UN ‘post-conflict’ peacebuilding, they were part of a much 

wider stream of accompanying media publications from associated international organisations. 

These organisations included USIP, IDEA, and the World Bank, and reinforced representations 

of post-conflict nations as broken, vulnerable and fragile, along with the accompanying idea that 

the international community had the technocratic expertise, tools and knowledge to fix them.86  

 

  

 
84 ‘Constitutional Assistance in Post-Conflict Countries: The UN Experience: Cambodia, East Timor & 
Afghanistan’.‘ UNDP Report, Michele Brandt, 2005 p. 2 
85 2009 UN Guidelines for Constitution Making , p. 3 
86 UNDP Guidance Note on Constitution-making Support, September 2016. Available at: 
file:///Users/djodida/Downloads/Constitution-Making-Support-Guidance-Note.pdf. See also ‘ Participatory and 
Inclusive Constitution Making: giving voice to the demands of citizens in the wake of the Arab spring’ by Jason 
Gluck and Michele Brandt, 2015. Other publications from international organisations which reiterate representations 
of post-conflict societies as broken and fragile include: USIP (https://www.usip.org/sites/default/files/PW105-
Participatory-and-Inclusive-Constitution-Making.pdf); and The World Bank’s 2004 ‘The Role of the World Bank in 
Conflict and Development’ Available at: 
https://web.worldbank.org/archive/website00523/WEB/PDF/ROLE_OF_.PDF 
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Making Problems, Making Policy 

 

The increasing prevalence of these discursive representations, alongside the development of policy 

initiatives aimed at tackling them, help demonstrate the mutually constitutive relationship between 

representations and policy. As Monk and Mundy (2014) argue, ‘the international community has 

identified certain members of its community as “fragile” or “failed” states, and in the process 

ratified a contemporary history of intervention’ (Monk & Mundy et. al, 2014: 3). With specific 

reference to representational practices which identify states as ‘broken,’ it thus became a part of 

that intervention to focus on fixing and rebuilding.  

 

Monk and Mundy’s association between these representations and the emergence of policies are 

also highlighted by scholars such as Pupavac (2005) and Goetze (2014), who focus on the ways in 

which discursive representations of societies described as post-conflict and states relate specifically 

to the legitimisation of neoliberal governance as a natural and necessary solution to the ‘problem’ 

of the ‘post-conflict’ society. The unstable and dysfunctional state enabled, legitimised and 

consolidated the central ideas underpinning neoliberal governance. As Hughes and Pupavac 

explain, ‘Societies are viewed as formed of violated or violating individuals, whose actions spring 

in a hopeless cycle of conflict from psychological processes rather than from political beliefs or 

economic needs.’ (Hughes and Pupavac, 2005: 874). As a result, a therapeutic form of governance 

takes shape, removing questions of political and economic structure from analyses of conflict. 

Moreover, in doing so this ‘gives the green light for the disciplinary and rationalising intervention 

of outside forces’ (Hughes and Pupavac, 2005: 875). Though Hughes and Pupavac look specifically 

at discourses of ‘failed state,’ it is easy to see how this process of problematising a conflict or state 

could be applied to societies described as ‘post-conflict. 

 

 

For example, emergent narratives at the start of the 21st century based around the idea of post-

conflict reconstruction also inspired a host of new institutional structures and policies aimed at 

delivering peace to societies emerging from conflict. In 2004 for example, UN Secretary-General 

Kofi Annan commissioned a report titled A More Secure World: Our Shared Responsibility High-level 

Panel on Threats, Challenges and Changes, which recommended the formation of a new inter-

governmental, Peace-Building Commission: 
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‘to identify countries which are under stress and at risk of sliding towards state collapse; to 

organize, in partnership with the national Government, proactive assistance in preventing 

that process from developing further; to assist in the planning for transitions between 

conflict and post-conflict peacebuilding; and in particular to marshal and sustain the efforts 

of the international community in post-conflict peacebuilding over whatever period may 

be necessary.’87 

 

Today, the Peacebuilding Commission has achieved much of what it originally set out to. It has 

developed a robust programme of work as an intergovernmental body within the UN that seeks 

to encourage the role of institution-building in the peacebuilding process of conflict societies.88 

Similarly, because the UN’s work always exists in reference to wider socio-political contexts, there 

also emerged dedicated channels in other international organisations, NGOs and via state 

governments towards identifying, managing and rebuilding post-conflict societies. Amongst the 

most influential of these included: World Bank, USIP, International IDEA, regional organisations 

such as the European Union (EU), UK government's Department for International Development 

(DfID).89 According to Bacchi’s work on problematisations (2009), the spread of discourses of 

‘post-conflict’ within the international community are indicative of how problematisations are 

disseminated and reproduced. It is the accumulation and conglomeration of these practices, which 

are instrumental in producing the ‘real’ from social meanings (Mol , 2002: vii-viii), serving to 

authorise and legitimise the existence of post-conflict societies in discernible ways.  

 

Representational practices which produce post-conflict societies as broken and in a state of 

protracted crisis not only legitimised interventions and inspired institutional structures to rebuild 

them, they also determined the  intensity and scale of those interventions. In terms of post-conflict 

peacebuilding, discursive representations of post-conflict societies as critically broken and 

 
87 ‘A more secure world: our shared responsibility, Report of the High-level Panel on Threats, Challenges and 
Change’, GA Resolution Number: A/59/565,  2 December 2004, p.69 Available at: https://documents-dds-
ny.un.org/doc/UNDOC/GEN/N04/602/31/PDF/N0460231.pdf?OpenElement 
88Report from The Peacebuilding Fund (PBF)’Building strong institutions for sustainable development in conflict-
affected countries’ PBF is  the UN’s financial instrument of first resort for peacebuilding 
and sustaining peace at the UN’s disposal 
https://www.un.org/peacebuilding/sites/www.un.org.peacebuilding/files/documents/pbc_chairs_remarks_to_cep
a_-_final.pdf 
89UK DFiD Report ‘Review of the UK Government Approach to Peacebuilding and Synthesis of Lessons Learned 
from UK Government Funded Projects 1997-2001’. Author: Simon Lawry-White (August 2003) Commissioned by 
the Evaluation Department of the United Kingdom department for International Development. Available at: 
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/67946/ev646.
pdf 
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precarious encouraged actions which can capitalise on sites identified as ‘post-conflict’ as ‘windows 

of opportunity’ which were fast closing. They thus needed a policy approach which would be able 

to move in as efficiently and as soon as possible.90 For example, in a 2009 report on peacebuilding 

by the UN Secretary-General at the time Ban-Ki Moon, he states: ‘the immediate post-conflict 

period offers a window of opportunity […….] in too many cases we have missed this early 

window.’91 Ban Ki-Moon’s reference to an earlier window being missed means that future policy 

‘requires that international actors are, at a minimum, capable of responding coherently, rapidly and 

effectively to support these recurring priorities.’92 The opportunity provided for by the post-

conflict state is so critical that ‘seizing the opportunity for peacebuilding’ is in fact, the primary 

guiding principle for UNCA.93 In Michele Brandt’s 2005 UNDP report into constitution-making 

for peacebuilding for example, she mentions that in light of the post-conflict site being so 

precarious:  

 

‘Everything is a priority; everything demands attention. Constitution-making is just one 

element in the midst of these Herculean endeavours, and in hindsight an analysis of this 

element alone cannot lose sight of the fact that decisions taken by UN and political 

leaders in the field were conditioned by a range of competing demands unfolding in real 

time.’94  

 

In this statement, it is also possible to see how the perceived chaos and severity of the ‘post-

conflict’ site functions as a disclaimer of sorts - allowing international actors or intervening 

organisations to displace accountability for any errors which may have taken place onto the 

particular issues with the state described as post-conflict. Therefore, whilst critical scholars have 

pointed to the fact that representational practices enable a specific form of governance, these 

sources demonstrate how these statements allow existing policy to be changed in discernible ways, 

which can have implications for the ways in which future interventions may be judged. The speed, 

 
90 This became the 2009 UN Guidelines for Constitution Making 
91 Report of the Secretary-General on peacebuilding in the immediate aftermath of conflict, 11 June 2009. Document 
number: A/63/881-S/2009/304 
92 Ibid.  
93 2009 UN Guidelines for Constitution Making p. 3.  
94  2005 UNDP report authored by Michele Brandt ‘Constitution-Making and Peace building: Lessons Learned 
from the Constitution-making Processes of Post-Conflict Societies’ p. 5. The report was the first to use the term 
‘doctrine’ to refer to constitutional principles and the guidelines are also referred to as a ‘policy framework’ in p. 2 of 
the Guidance Note of the Secretary General Report. 
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intensity and scale of neoliberal interventions are also impacted by specific representational 

practices. 

 
 

Divided and Dangerous: The threat of a state, post-conflict 

 

International organisations framed their interventions as to assist, solve problems with, and ‘fix’ 

societies. At the same time, seminal UN reports such as A More Secure World published in 2004, 

and wider international media reporting on post-conflict peacebuilding, drew attention to another 

pertinent issue at stake in peacebuilding:  the security of the international community. Sewn within 

broader narratives of brokenness and fragility was the increasingly prevalent idea that a state 

described as post-conflict was not just a liability to itself, but also represented a danger to the wider 

international community. Whilst post conflict states may be institutionally weak, the threat they 

posed to international peace and security was significant. In short, the chaos could spread, and 

narratives of disorder and political instability as potentially contagious became increasingly 

incorporated into policy narratives. To this end, peacebuilding and security concerns became 

increasingly integrated in policy approaches.  

 

When Ghassan Salamé spoke about an atomically divided Libya in 2017, he also described a Libya 

rife with economic predation,  ‘impunity and lawlessness’ and  ‘increasingly heinous crimes 

committed every day’ and how, as a consequence, ‘Libya continues to constitute a threat to 

international peace and security’.95 These references to post-conflict nations as security threats 

extended across various UN divisions and departments such as the UN Economic and Social 

Council (ECOSOC), which also began to document the imminent disaster and the growing threat 

of economically weakened states such as Afghanistan, Haiti and Sudan.96  

 

In much the same way ideas about the social reconstructive capacity of constitution-making 

became progressively formalised, ideas about the threat posed by post-conflict states were similarly 

assimilated into more formal or doctrinal-based policy approaches. In a 2016 policy brief by 

Leanne Smith, Chief of Policy and Best Practices for UN Peacekeeping, it was written:   

 
95 Extract from Salame’s Speech on UNSMIL website:  ‘Remarks of SRSG Ghassan Salame to the United Nations 
Security Council’ available at: https://unsmil.unmissions.org/remarks-srsg-ghassan-salam%C3%A9-united-nations-
security-council-16-november-2017, 
96 UN Economic and Social Council (ECOSOC) ‘Peacebuilding and Post Conflict Recovery. Available at: 
https://www.un.org/en/ecosoc/about/peacebuilding.shtml 
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‘The United Nations (UN) has come to understand that it is no longer possible to separate 

its different fields of work across i) peace and security, ii) development iii) and rule of law 

and human rights. These three are inextricably linked, depending on each other for 

sustainable peace and prosperity.’97  

 
 

By linking the development of societies described as post-conflict with security concerns of the 

entire international community, post-conflict statebuilding now came under the primary objective 

of the UN as stipulated in the UN Charter: the maintenance of international peace and security, 

inspiring the need for a greater, more intensified and specialised UN policy and the advancement 

of liberal peacebuilding architecture. This shift of the ‘post-conflict’ state as a subject which 

requires assistance to one which requires defence had important implications. It provided a frame 

for policies which would seek to directly intervene in the governance of the states in question and 

coincided with the UN’s own growing role in needing to protect it. 

 

The Coloniality of UNCA  

 
In order to understand what is colonial about these particular representations – and the subsequent 

problematisation they produce in policies – it is worthwhile reminding ourselves of a central premise 

of poststructuralist theories. The ontological backbone of most poststructural approaches 

maintains that there is no empirical reality which exists external to human cognition. Or, as 

Foucault has stated, ‘we must not imagine that the world turns towards us a legible face which we 

would only have to decipher; the world is not the accomplice of our knowledge’ (Foucault 1981: 

67).98 Rather than use the world to determine our knowledge, we should instead consider the role 

our own cognitive processes play in making sense of the world we see. In the previous chapter, we 

saw how the ways in which former colonial territories were seen, spoken of, discussed and treated 

 
97 Policy Brief ‘Institution-building as a Bridge Between Peacekeeping and Peacebuilding: Connecting the Security 
and Peace Nexus’ (2016) Authored by Leanne Smith - the Chief of Policy and Best Practices for UN 
Peacekeepinghttps://www.un.org/pga/70/wp-
content/uploads/sites/10/2016/01/PolicyBrief2016_1_Institution_building_Leanne_Smith.pdf 
98 Within the constructivist tradition, there has been factions which have disagreed with attempts to essentialise 
identity, but nevertheless, strive for scientific causal mechanisms of an essentially material world which interacts with 
the socially constructed. See Patrick Thaddeus Jackson’s ‘Civilizing the Enemy: German Reconstruction and the 
Invention of the West (2006) - Jackson refutes the tendency for existing constructivist scholarship to reduce identity 
and culture (preface ix), but nevertheless offers an account of the construction of culture for the purposes of foreign 
policy.   
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was informed by historic colonial ways of thinking about non-Western societies. These logics 

produced policy actions in discernible ways. Similarly, representations of states described as post-

conflict do not reflect an objective empirical reality, but instead are politicised, historicised and, 

can also be traced back to imperial modes of thinking about the non-West. 

 

What is problematic about representations of post conflict states as divided and dangerous is not 

only the legitimacy of the empirical observations which are being made. As UN press statements 

and international media channels report, terrible acts of violence have indeed been committed in 

places such as Libya, Iraq, and Sudan, and many people living through situations described as 

‘post-conflict’ have suffered and do suffer. The work of decolonial critiques is not about 

challenging the accuracy of these events. Instead, it is to shed light on the politics of representational 

practices which produce conflict societies and the violence they engage in as necessarily different 

and distinct from their Western European counterparts. To this end, critical scholarship draws 

attention to the ways in which these narratives and reports – which purport to be impartial, 

accurate and true – nevertheless reveal certain judgements, attitudes and ways of thinking about 

states described as post-conflict. They produce them as necessarily distinct from, othered from 

Western states and international policy makers. In many contemporary narratives of societies 

described as post-conflict from international organisations and foreign governments, these value 

judgements are often made manifest when violence and chaos become characteristics which are 

used to describe not the event which took place, but the societies they happen to, and conflict is 

seen to be caused by dysfunctional and destabilised populations who have been unable to self-

govern. 

 

Goetze (2014) argues that the common assumption by international organisations such as the 

UN, that modern day conflicts are generally smaller, individualised in nature and characterised by 

tribal warfare, excludes the possibility of these conflicts being part of any greater socio-political 

process at work. Instead, conflict is seen as a result of incompetence by the national elites and a 

population lacking in civil governance, reflecting imperial ideas about non-Western societies. An 

example of this reasoning about contemporary conflict within the context of constitution-

making can be seen in The Asia Foundation’s ‘Best Practices in Constitutional Reform’ 

handbook, where it states:   
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‘in countries like Afghanistan or Somalia where warlords control different parts of the 

country, one could end the conflict by allowing the warring factions to become political 

parties and share power in a new national government’.99  

 

Similarly, according to the UN, Libya is just one of a number of countries which mark ‘a new era 

of conflict and violence’. This ‘new era’ of conflict referenced by the UN and other organisations, 

such as the World Bank and the IMF, can be largely distinguished as smaller in scale than traditional 

warfare, ‘less deadly and often waged between domestic groups rather than states’.100 Such 

statements exemplify Goetze’s concerns about the ways in which the causes of conflict in non-

Western societies are routinely reduced to narratives of ‘fighting warlords’ and lead to solutions 

which appear to be effectively ‘solved’ by institutionalising conflict into state structures. Speaking 

with reference to the Sierra Leonean civil war, to emphasise the problematic consequences of this 

understanding of modern warfare, Goetze argues that ‘war is not seen as the expression of a 

collective grievance or social conflict but as an amalgam of individual acts [...] acts of violence have 

become considered as individual, decontextualized, and isolated acts which are motivated by greed, 

brutality or terror, in some accounts, even by madness, but which are never part of a longue durée  

processes of the social construction of collective history’ (Goetze 2014: 26). Goetze’s concerns 

draw attention to the differences in the ways in which conflict is perceived, particularly ‘civil 

conflict’. Where European conflicts are routinely articulated in ways which make them appear as 

a long process of socio-cultural ‘becoming’, contemporary conflicts seem less ‘rational.’ As Hughes 

and Pupavac (2005), state, the description of modern warfare as individualised and smaller scale 

pathologises the societies in question, and ultimately ‘writes out sophisticated analyses of conflict’ 

(Hughes and Pupavac, 2005: 874) as conflict is reduced to ‘fighting’ and warring.  

 

Today, the reductive way of conceiving contemporary conflicts takes on a particularly insidious 

form. At surface level, international media reporting often presents an image of understanding 

conflicts as multifaceted and complex. For example, the United Nations Special Mission in Libya 

(UNSMIL) website which has documented the reporting of the Libyan civil conflict provides a 

valuable insight into its narration  from the viewpoint of the UN. Looking through the regular 

correspondence of the Libyan conflict, it seems as though what is taking place and what is being 

 
99  The Asia Foundation’s ‘Best Practices in Constitutional Reform’ handbookDecember 2013, p 3. An online copy 
of the report is no longer accessible online, however, it is shown in the archive of publications on the following link: 
https://asiafoundation.org/search/ 
100 https://www.un.org/en/un75/new-era-conflict-and-violence World Bank 2011 report,  
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analysed is dynamic and complex. Militias are fighting across Libya's three main provinces, 

numerous ‘political groups’ are at war, and terrorist organisations threaten to destabilise an already-

chaotic southern province overrun with armed gunmen.  As reported, it appears that Libyans seem 

incapable of negotiation without resorting to violence. And yet, as the reports continue, a pervasive 

homogeneity starts to shape the narratives. This first comes across through repeated phrasing - 

armed militias, disparate groups, political factions followed by similarly vague calls for ‘all parties’ to 

unite.101 What is less clear, however, are what these armed militias, disparate groups, political factions are 

fighting for and why. Therefore, although the precise interactions between different groups 

engaging in conflict may be complex, on closer inspection, there is no indication of the ideological 

political conflict going on in Libya. What one is left with is a picture of Libyans ‘fighting’ - with no 

sense of the underlying causes. Most worryingly, however, is the implicit suggestion that Libyans 

seem unable to manage disagreement in any other way. On 20 August 2015, UNSMIL – with the 

sponsorship of the European Union – facilitated a meeting of Libyan civil society organisations 

(CSO’s) in Tunis, Tunisia. One of the messages from the meeting was to encourage Libyan CSOs 

to: 

 

‘support civil society in spreading a culture of peace, non-violence, respect for human 

rights and multiculturalism, ensuring it is reflected into educational programs’.102 

 

Similarly, exemplifying the popular habit of ‘pathologising’ societies engaging in conflict, Martin 

Kobler, Head of UNSMIL said in 2017: “Voices of reason should prevail for the benefit of the 

country,” and that “political aims must not be pursued through violence.”103 

 

 
101 This is common throughout the Press Release statements on the UNSMIL website. An example of some of 
these include: https://unsmil.unmissions.org/martin-kobler-escalating-violence-and-hateful-rhetoric-threaten-
widespread-conflict-Libya 
This also, may be a question of the specific access to information to the public and it is possible that the UN is privy 
to information that cannot be disclosed. However, it is these narratives which will shape the wider public perception 
of the conflict in Libya and the restriction of access to certain information is equally political practice which is 
implicated in the management of the dominant discourse. 
102 UNSMIL Press Release, 20 August 2015 ‘ Libyan Civil Society Meeting Stresses Peaceful Resolution, 
Unimpeded Access to Humanitarian Intervention’, available at: https://unsmil.unmissions.org/Libyan-civil-society-
meeting-stresses-peaceful-resolution-unimpeded-access-humanitarian-aid 
103 UNSMIL Press Statement ‘Martin Kobler Condemns Violence and Calls for the Immediate Restoration of Calm 
in Tripoli..’ May 2017 available here: https://unsmil.unmissions.org/martin-kobler-condemns-violence-and-calls-
immediate-restoration-calm-tripoli, also Similarly, on 20 March 2017, Martin Kobler, Special Representative of the 
Secretary-General (SRSG) and Head of UNSMIL stated “Do not let the agenda be driven by violence on the ground 
and extremism,” he added. 
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Implicit in these statements is a problematic suggestion that peace is somehow a cultural attribute 

– and that through demonstrating violence, Libyans are yet to develop this culture of peaceful 

behaviour. Laced within these press statements and international media reporting on the civil 

conflict in Libya is a persistent idea that violence is somehow the natural way in which Libyans 

resolve conflict. Following from that premise is the notion that they need to somehow ‘learn’ how 

to institutionalise and displace violence from the streets into a judicial system. 

 

Furthermore, these descriptions of the conflict appear to produce two different types of work 

available for the central actors involved. On the one hand, the situation provides rather 

sophisticated work for the international organisations and stakeholders in liberal peacebuilding 

projects. They must assess, intervene, foster dialogue and ‘teach peace’ through a number of 

mechanisms – including capacity building workshops and educational programmes. For the 

societies in question, however, the work or ‘job’ that they have to do is comparatively simpler, they 

must ‘unite’, ‘stop fighting’. For example, at a particularly devastating week of fighting, the UN 

called for: 

 

‘Libyans to give priority to what brings them together over what drives them apart in order 

to reach, without delay, a consensus on managing the transitional phase in what safeguards 

Libya’s national unity and civil peace.’104  

 

These statements are evocative of the types of comments which would be regularly used by UN 

Commissioners Anze Matienzo and Adrian Pelt, albeit in slightly different contexts.  

 

Contemporary Post Conflict Constitution Making as Modernity/Coloniality  
 

One of the main differences between then and now, however, is the change in the purpose of 

constitution-making for the new subjects. In the 1950s, the process of problematisation was based 

on crises precipitated by the end of World War Two which made formal imperialism untenable. 

The solution which emerged - decolonisation and the transformation of colonial territories into 

 
104 UNSMIL Press Statement, 18 Feb 2014 ‘United Nations Calls on Libyans to Refrain from Use of Force, Return 
to Dialogue’ available at:  
https://unsmil.unmissions.org/united-nations-calls-Libyans-refrain-use-force-return-dialogue; see also an earlier 
Press release on 8 December 2014, which reiterates the similar narratives of ‘militia infighting’ : 
https://unsmil.unmissions.org/transcript-srsg-bernardino-leon-press-conference-tripoli-Libya-monday-08-
december-2014 
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constituted nation-states - used rhetoric of modernity in ways which promoted the idea that 

statehood and independence would be their route to progress.  

 

This assumed position is what decolonising scholars refer to as modernity/coloniality –  a rhetoric 

which claims Western epistemic authority over all others, and asserts that by following the rules, 

policies and political cultures of the West, global society may be peaceful and prosperous. As 

decolonising scholars such as Mignolo (2018), Dussel (1993) and Quijano (2007) have all 

mentioned, the language of modernity has assumed many guises over the years, all of which have 

been central to achieving colonial domination over non-Western European peoples. Today, 

narratives such as those woven into UNCA promise that democratic constitution making will 

produce lasting peace and prosperity. Such narratives can be similarly conceived of as the latest 

forms of modernity/coloniality rhetoric, albeit repackaged to suit specific socio-political contexts. 

As Mignolo explains:  

 

‘Development was another key and new concept in the second half of the twentieth 

century that replaced the ideas of progress and civilizing mission. Development replaced 

progress and modernization replaced civilizing mission. Hence the discursive rhetoric of 

modernity was refreshed with a re- description of an older horizon.’ (Mignolo, 2018: 110) 

 

Here, Mignolo notes how the discourse of ‘development’ which has proliferated emerges alongside 

neoliberalism. Explaining further, Mignolo adds: 

 

‘A further dimension of development came into being when modernity was absorbed by 

and subsumed under neoliberal globalization. Neoliberalism and the Washington 

Consensus displaced the compromise of development and modernization and replaced it 

with development and globalization, which displaced and subsumed the liberal 

connotation of progress, modernity, civilization, and development.’ (Mignolo, 2018: 111) 

 

To better understand the role of neoliberalism mentioned by Mignolo, it is helpful to think about 

this in terms of Foucault’s concept of governmentality. Where government was a particular 

apparatus, governmentality referred to the political rationalities employed by governments, 

governmentality was ‘concerned with the rationalities and techniques of the direction of conduct 

of different social and political actors by a variety of agencies and authorities,’(Dean, 2007 :36; 
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Rose, 1996).105 As discussed in Chapter 1, liberal peacebuilding assumes these logics and transfers 

them across global society, where it is assumed that the same principles are universal and beneficial 

for all. Some of the most prominent criticisms of liberal governmentality have focused on how it 

functions by individualising and totalising. Through creating the institutions and structures 

through which populations can govern themselves, the apparatus is exerted on the entirety of its 

population but in ways which produce the individual as entirely responsible for the outcome of its 

interactions with the technologies of governance. (Foucault, 1982). These techniques work 

through individuals to mobilise the population as individual and active agents. What is hidden are 

the ways in which the technologies of government ‘structure the possible field of the actors’ 

(Osiander, 2001: 283; Foucault, 1982: 220–221).106 

 

As a result, it provides the illusion of ‘free will’, that the individuals within a society have the 

resources to make themselves better (Rose, 1996: 37). Modernity and neoliberalism produce a 

narrative whereby promoters of them make it seem as if all the tools and answers to help govern 

are there, that they are universal, and most significantly, that they work. This position is then 

upheld by referring to the ‘advancement’ of the world’s powerful states as evidence. From a 

decolonising perspective, the intersection of narratives of development and modernity, with the 

rationalities of neoliberal globalisation, was transferred onto societies of the non-West. This move 

assumed that without the tools of neoliberalism, these societies would not be able to progress. It 

is this, the management of knowledge about how, who and what counts as governance, which 

makes the coloniality of neoliberal development distinctly ‘colonial’.  The authority through which 

the West was able to continue to present questions and answer those questions about governance 

on behalf of global society, where coloniality can be seen to manifest. In the process, this framing 

is only made possible by hiding a history of pre-colonial governance. In addition, as in the case of 

Libya and Eritrea in the 1950s, it is enabled by undermining the knowledge and ideas of the people 

they consulted about how they would be governed. In the context of the present day, the 

coloniality of international development through neoliberal policies is further enabled by obscuring 

the choices and actions of the UN policymakers only six decades prior. Salamé’s words would not 

 
105 Mitchell Dean's work ‘Governmentality: Power And Rule In Modern Society’ (Sage 2009) provides a 
comprehensive and useful working definition of this term. See also ‘Governmentality’ by Foucault in The Foucault 
Effect: Studies in Governmentality’, Chapter 4, edited by Graham. Burchell, Colin Gordon, and Peter Miller  
(University of Chicago Press, 1991).The book is based on Foucault’s lectures at the Collège de France on 
governmental rationalities and his 1977 interview regarding his work on imprisonment. 
 
106 See also Rose and Miller, ‘Governing the Present: Administering Economic, Social and Personal Life’ (2008: 22) 
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be deemed appropriate if the UN’s role in imposing the federation of three provinces were known, 

and that six decades earlier, ‘Libya’ could not have been discussed as a homogenous nation. 

 

With the development of international organisations such as the UN which seek to govern across 

nation states, the neoliberal governmentality model, which seeks to individualise and totalise, is 

played out on a much larger scale. In this model, individual citizens are seen as largely responsible 

for their own progression through access to state institutions and services, individual nation-states 

are then articulated as largely responsible for their own peace and prosperity. We see this framing 

through the portrayal of societies described as post-conflict. These societies are portrayed as 

responsible for their conflict, and their salvation, through the logic that they are sovereign, 

independent states. This in turn feeds into a narrative which posits that societies described as post-

conflict are responsible for their own failures and need to follow the rules of neoliberal 

governmentality in order to gain peace and prosperity. Dean articulates the paradox of this as 

follows: 

 

‘On one side, the imperative of what is called ‘global governance’ indicates a remoralization 

of the conduct of international actors, including states, in such matters as human rights, 

humanitarian interventions and military actions. On the other side, the conduct of 

individual states is subject to far more scrutiny and sovereign military intervention either 

multilaterally (United Nations) or unilaterally (purpose-built ‘coalitions of the willing’ led 

by the United States)’ (Dean, 2007: 5). 

 

We can see this paradox at play in the UN’s own policy approach to constitution making (2020). 

The second principle which guides the UN’s approach to constitution-making processes states that 

‘Constitution making is a sovereign process that, to be successful, should be nationally owned’. 

The third guiding principle however is that the UN ‘should encourage national actors to engage in 

dialogue on these [international] substantive issues and clarify for them the country’s obligations 

under international law.’107 This idea that a sovereign state is obliged to follow international legal 

standards is consistent with earlier UN reports published in the early 21st century.  

 

In Jamal Benomar’s UNDP report, Constitution-Making and Peace building: Lessons Learned 

from the Constitution-making Processes of Post-Conflict Societies’ (2003), he writes: ‘When a 

 
107 Guidance Note of the Secretary General on United Nations Constitutional Assistance ‘United Nations 
Assistance to Constitution-making Processes’  (2020) p 3.  
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society agrees to a constitution, it cannot abandon the obligations it subjected itself to under 

international law.’108 The statement is significant for two main reasons. Firstly, it establishes a 

national constitution as a document of international law and secondly, the ratification of the 

constitution is a legally binding contract between the newly constituted state and the international 

community. Consequently, a constitution simultaneously becomes and forms international law. In 

this way, the discourse of sovereignty which is bestowed on individual states is, as Dean suggests, 

subject to more scrutiny. The international community exerts pressures to conform, articulating 

their interventions as forms of assistance in helping individual states achieve their potential. In 

terms of how it works, the role of policy is crucial, for as Said states:  

 

‘One specifically American contribution to the discourse of empire is the specialized jargon 

of policy expertise. You don't need Arabic or Persian or even French to pontificate about 

how the democracy domino effect is just what the Arab world needs. [....] What matters is 

how efficient and resourceful it sounds, and who might go for it, as it were. The worst 

aspect of this essentializing stuff is that human suffering in all its density and pain is spirited 

away. Memory and with it the historical past are effaced as in the common, dismissively 

contemptuous American phrase, "you’re history."’ (Said, 2003: xvi) 

 

To exemplify how this narrative plays out in UNCA, in 2014, Nicholas Haysom, UN Deputy Chief 

for the UN’s mission in Afghanistan, spoke these words in an interview with UN staff for the 

inaugural edition of the ‘UN Constitutional’, a seasonal newsletter documenting the UN’s 

involvement in constitutional processes across the globe: 

 

‘Constitution-makers are frequently held hostage by their own national histories, their own 

limited knowledge of institutional possibilities’.109 

Haysom’s comment that constitution-drafters are burdened by ‘their own national histories’ is 

exemplary of the form of detachment that becomes possible through discourses of state 

sovereignty. Although we can only speculate on what these types of histories may look like, the 

idea that history (national) and knowledge (limited) are ‘their own’, is one which hides a violent 

history of colonial occupation and the politics of decolonisation. This detachment from, and 

 
108 Jamal Benomar UNDP Report, Constitution-Making and Peace building: Lessons Learned from the 
Constitution-making Processes of Post-Conflict Societies’ (2003), p. 3. 
109 An Interview with Nicholas “Fink” Haysom, UN Constitutional, Issue no. 1 2014,  p. 3. Available at:  
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individualisation of the state makes it possible to lay the responsibility of the present crises 

experienced by societies described as post-conflict, on the societies themselves. Moreover, as a 

result of assumed responsibility, it becomes a ‘logical’ solution that only through something outside 

of the boundaries of the nation-state can the constitution-making process be successful: 

 

‘The particular contribution that the United Nations can make is to broaden the 

constitutional imagination of those who have the heavy responsibility of designing their 

country’s constitutions’110 

 

According to Dean, an effect of this is that, despite being ‘independent’ states are instead a form 

of ‘enslaved sovereign’ (2007: 53). Explaining further:   
  

Internally, it must rely on relationships to other ‘non-state’ forms of organisation such as 

businesses, charities and local organisations to implement policies and achieve its goals. 

Externally, it must attract the attention of large corporations and flows of investment. It is 

beset with obligations to international governmental organisations (for example, the 

United Nations or the International Monetary Fund) and subject to scrutiny by non-

governmental agencies (Amnesty International, Greenpeace) [....] Legally it cannot do what 

it pleases.’ 

 
Submission to wider global structures is ultimately a function of power which disproportionately 

affects non-western, former colonial territories where resources within these territories had been 

hugely exploited for the benefit of imperial powers. Although I do not wish to detail a history of 

development – there exists a plentiful supply of literature in this regard – it is worth summarising 

briefly, how such a system is especially disadvantageous to non-Western, former colonial 

territories. As we have seen in the previous chapter, at the time of being made ‘independent’, 

countries such as Libya had been discursively produced as underdeveloped, and inferior. Similarly, 

despite the emergence of international aid packages and institutions such as the World Bank, which 

acknowledged the ways in which colonialism had impacted the economies of colonial territories, 

countries such as Libya are represented as though their misfortunates and crises are nevertheless, 

of their own making. Similarly, this reduces the losses of colonialism to the primarily economic 

 
110 Ibid, p. 3.  
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and financial, and disconnects the economic impact of colonialism from much longer term socio-

cultural impacts on societies. 111 

 

Marginalised Knowledges  

 

Throughout this thesis, I have argued that it is especially useful to use history as a means to dispel 

fictive narratives and destabilise Western claims to epistemic superiority. This aim is bolstered 

when we can consider Libya’s situation in 2011 alongside the wishes and concerns of Libyans 

which went unheeded sixty years prior. Take for example, the following telegram titled ‘Telegram 

to Mr Trygve Lie Secretary General of the United Nations, The Semiramish Hotel, Cairo’, and 

signed on behalf of a group of Libyans by a Them Ahmed Ateek Al-Msallati, against federalism 

and the potential consequences codifying federalism would have.  The author labels the proposed 

federalism as forced, ‘tyrannical imperialism,’ In addition, the Libyans who had appealed to Mr Lie 

had believed the plans to federate Libya into a singular kingdom violated the terms of the General 

Assembly resolution. Crucially, the Libyans who had appealed to the UN Secretary-General 

believed that the plans to constitute Libya into a federalist state would lead to the ‘worst 

consequences’.112 We know now, that such wishes and concerns were subsequently ignored.  

 

The purpose of this historical reflection on present day policy-making is to show how some 

Libyans in the 1950s held other ideas about how their nations should be governed and were 

contemplating the consequences of the actions being imposed on them.  What is much harder to 

find throughout the recording of consultations and letters in the archives, are reports of Libyans 

detailing historic tribal conflict and the belief that through the constitution and the establishment 

of various structures, these tensions might be eased. This is not to suggest that ethnic and religious 

tensions did not exist. However, it does suggest that there was not a general consensus that the 

West’s understanding of how they should be governed was ‘best practice’. 

 

 

 
111 There is a large body of literature which has argued how the consequences of this aid actually further 
impoverished former colonial states. In this regard, Vijay Prashad’s ‘The Poorer Nations’ (2012) is especially 
compelling  
112 The Letter is a typed Telegram to Mr Trygve Lie Secretary General of the United Nations,  addressed to The 
Semiramish Hotel, Cairo’ Tere is a date in pencil which seems to be written ‘19 April 1951’ . UN archives:  Folder 
Minutes of the Staff Meetings, serial reference no:  S-0715-0002-05, 1950-02-09, 1950-02-20 (Creation) 
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Figure 15 
Image of a Telegram sent to UN Secretary General Trygve Lie, from ‘Semiramish 
Hotel, Cairo. Date in pencil ‘19 April 1951’.113 

 

 
 

 
113  The Letter is a typed Telegram to Mr Trygve Lie Secretary General of the United Nations,  addressed to The 
Semiramish Hotel, Cairo’UN archives:  Folder Minutes of the Staff Meetings, serial reference no:  S-0715-0002-05, 
1950-02-09, 1950-02-20 (Creation) 
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Figure 16 
Image of a letter sent to Commissioner Pelt. Reads ‘We Support the 
People in their stand against the Federal Constituent Assembly’ 

 

Politicising Ethic Identities and Producing Conflict 

 

Due to processes of statebuilding and constitution-making which did not incorporate some of the 

most salient concerns and wishes of the Libyans, specific subject identities were mobilised 

politically in unprecedented ways. In Libya, the making of a federated state subsequently produced 

politically distinct identities such as  Muslim, Christian, Tripolitanian, Tuareg, and Cyraenican 

which would now be liable to compete for political representation. As Mamdani explains: 
 

‘The genius of the British was not in inventing differences to exploit, but in politicizing 

real and acknowledged differences by turning them into legal boundaries deemed 

inviolable and predicating security and economic benefits on locals’ respect for these 

boundaries. The British thereby co-opted locals into the myth that they were not just 

culturally different from each other but in fact had always harboured mutually incompatible 

interests.’(Mamdani, 2020: 12-13) 

 

Mamdani’s claim that Western states such as the British politicised real and acknowledged 

differences is one which resonates strongly with the experience of how the UN and the Western 

allies acted in Libya, following their decision to establish a federated state. Indeed, it is possible to 

see just how imagined Libya was when we look at how, only a few years prior to the decision to 

make Libya a federated state, UN officials and the Western allies had not fully conceived in the 

existence of a singular ‘Libya’. During the compilation of the Four Power Commission report, for 

example, there are a number of instances where exactly what Libya was - or even if it existed in 

such a general sense - were largely unclear, and this comes through when looking at the linguistic 

differences in the ways in which different parts of Libya were spoken about. Despite Cyrenaica, 

Fezzan and Tripolitania being considered in some places as provinces within a ‘whole’ Libya from 

which ‘General Conclusions for the whole of Libya’ can be assessed, there are also frequent 

references to the separate provinces as separate ‘countries’.114 Furthermore, unlike Eritrea and 

Italian Somaliland, which were treated as individual investigations, each of the three provinces of 

 
114 Four Power Commission of Investigation - Section IV: General Conclusions ‘Tripolitania’  , p. 94 | Archival 
documentation | 
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Libya were treated entirely independently. Explaining why the Four Power Commission of 

Investigation undertook ‘separate investigations’ for the three provinces, the report stated: 

 

‘This method of presentation has been followed because the investigations of the three 

territories were conducted separately and conditions obtaining in each of them differ 

widely from one another.’115 

 

Clearly therefore, there was an understanding that Cyrenaica, Fezzan and Tripolitania were distinct 

and different in ways which warranted their separate treatment, in much the same way as different 

countries would. Nevertheless, the report also revealed that there was no consensus amongst the 

allied powers over how or why these differences may exist. In contrast to the UK and the USA, 

the USSR wrote separate sections within the report and generally referred to Libya as a whole unit 

which had otherwise been fractured as a result of post-war Western politics:  

 

‘Local difference accentuated in the post-war period, owing to the artificial political 

division of this integral territory [.....] The post war differentiating factors connected mainly 

with foreign interests are an obstacle to the normal economic and social development of 

Libya.’116 

 

Crucially, at this stage, there was also no suggestion that ‘Libya’ would exist as a federated state 

made up of the three provinces. Instead, there were some indications that each province could be 

made up into a separate independent state. Given the differences between the three regions, there 

were suggestions that each province would follow slightly different timelines towards 

independence and statehood. For example, there were suggestions that although Cyrenaica was 

reasonably well prepared for self-government, Tripolitania ‘as well as being insufficiently 

developed economically, is not ready politically or culturally for self-government.’117 These 

differences in opinions with how independence and statebuilding would take place extended to 

the people across the provinces. In Cyrenaica, for example, interviews of the population by the 

British and French revealed that: 

 

 
115 Ibid. ‘Introduction’  
116 Four Power Commission for Investigation of the former Italian Colonies, USSR text p. 46 
117 Ibid. 
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‘Very few asked for the unity of Libya. Others when questioned were, in the main, 

interested in independence for Cyrenaica only. Most of those expressed an opinion stated 

that they would only accept union if Tripolitania agreed to the Emirate of Sayyid Idris. A 

few also considered that union was not feasible so long as there remained an Italian 

community in Tripolitania. Very little interest was evinced in union with the Fezzan’.118 

 

During the early statebuilding programme in the 1950s, Libya seemed to exist only as a possibility 

– a rather ambiguous possibility that suggested the potential for something greater than the sum 

of its disparate parts. Despite this ambiguity, the idea of a unified, Libyan state perpetuates across 

Western media channels and within the UN. For example, in 2017 UNSMIL Head, Martin Kobler 

called for ‘rival groups to stop fighting immediately and put Libyan national interest first.’119 In 

light of what we know about the creation of Libya, what precisely is the ‘Libyan national interest’? 

How is Libya understood by the people who live under this category, and how is it expected to be 

achieved?  

 

Such statements provide a useful backdrop to highlight how extraordinary it is that current 

discourses of Libya presuppose that it is entirely natural and necessary for Libya to exist as an 

ethnically diverse yet homogeneous nation-state. There is also a problematic assumption that 

Libyans have a responsibility to become a homogenous nation-state in order to govern effectively 

for their own sake, and for the security of the wider international community. While the previous 

chapter challenged conventional narratives of decolonisation as a process of ‘liberation’, these 

sources show how the Libya that would be ‘liberated’ was itself a forced conception. Nevertheless, 

the appearance of naturalness that statehood has acquired means these moments in history, which 

reveal the scale of myth-making in statehood, are largely erased from the present day narratives -- 

with important ramifications for policy making.   

 
 
‘Centuries in Peace’: Remembering Eritrea 1952 
 

Although this chapter has focused largely on Libya, the very current conflict between Eritrea and 

Ethiopia can also be seen as an extension of the decisions and actions which were undertaken by 

 
118 Four Power Commission for Investigation of the former Italian Colonies, Part IV: Cyrenaica p. 63 
119 26 May 2017 MARTIN KOBLER CONDEMNS VIOLENCE AND CALLS FOR THE IMMEDIATE 
RESTORATION OF CALM IN TRIPOLI https://unsmil.unmissions.org/martin-kobler-condemns-violence-and-
calls-immediate-restoration-calm-tripoli 
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the UN and western governments during the 1950s. Like Libya, concerns which were raised by 

Eritreans about federalism and the relationship to Ethiopia now seem cruelly prophetic and like 

Libya, Eritrea, the second former Italian colony, similarly followed a very unstable progression 

post-decolonisation. Like Libya, contemporary news reports which document the ‘border conflict’ 

between Eritrea and Ethiopia remain silent on the ways in which the UN and the Western allies 

imposed federation onto Eritrea, and marginalised the very real and tangible concerns of the 

people they were seeking to ‘liberate’.   

 

During the 1960s, Ethiopia annexed Eritrea and turned the country into a province, igniting what 

would be four decades of violent conflict between the two nations, resulting in an immeasurable 

loss of life and livelihood. Although it is impossible to hypothesise precisely what may or may not 

have taken place if any decision were different, the decolonisation of the former Italian colonies 

of Libya and Eritrea nevertheless speaks to systems of epistemic violence whereby the ideas and 

concerns of the people were overruled by the UN and western elites, who believed that they had 

a superior technocratic knowledge of how to produce ‘safe’ and peaceful societies. In a remarkable 

memorandum dated 17 July 1951, sent to commissioner Anze Matienzo by the Independent 

Moslem League, the author writes the following: 

 

‘In view of Eritrea’s exceptional situation, which allows for great differences among the 

inhabitants with respect to races, languages, customs and traditions, as well as religious and 

cultural differences, it cannot under any circumstances, make of them a solid and 

harmonious unit which will be a safeguard for the peace, security happiness wealth and 

prosperity of its people.’120 

 

 
 

 
120 Moslem League of the Western Province ‘Consultations with the inhabitants of eritrea on the subject of the 
draft Eritrean constitution’,  Document no,: A/AC.44/SR.10. Folder Consultations - Records of Consultations with 
the Inhabitants of Eritrea, S-0721-0002-04, 1951-07-16 - 1951-10-12 (Creation) 



176 
 

 

Figure 17 
Image showing an extract from responses from a pre-questionnaire sent by the UN to Eritreans 
in different parts of the country. 121 

 

 

Historical insights such as these are three-fold. First, they reveal important yet unheeded concerns 

and the colonial discourses which made this possible. Second, in light of what subsequently 

happened following the decision to federate Ethiopia with Eritrea, they highlight the fallacy of 

modernity/coloniality as a rhetoric which promises salvation and progress but which in many ways, 

is complicit in the production of conflict and societal division. Finally, these historical insights 

work to challenge prevalent contemporary narratives which continue to reproduce ahistorical 

analyses of conflict in Eritrea and Ethiopia, representing the conflict between the two countries as 

one which can be understood entirely through reference to ‘their’ histories. However, the very 

practice of exposing these colonialities at work – both historic and contemporary - and working 

to challenge them by offering alternate narratives, efforts towards ‘decolonising’ nevertheless 

become possible.  

 

* 

 

In this chapter, I have continued the WPR approach to support a critical analysis into the UN's 

present-day policy of constitution-making. To serve the aims of decoloniality, I not only sought to 

identify and critique the coloniality of UNCA, but to challenge the western modes of knowledge 

production which underpin it. I did this by presenting a more contextualised picture of how 

conflict is experienced in countries such as Libya, and providing alternate narratives bolstered by 

the inclusion of the ideas and concerns of those who had been marginalised in the 1950s.  

 

So far, the decolonial analysis of UNCA has focused on how UN policy officials and western 

powers were implementing constitutions - how the process of making a constitution has been 

conducted. The next chapter breaks away from analysis of process and is directed towards the 

crucial outcome of this process - the written constitution. Foucault’s theories of discourse inform 

us that it is not only human practices which are products and producers of discourses, but material 

objects too. To this end, it is not possible to fully understand the coloniality of the policy and 

 
121 UN archival source: Letter in response to a pre-consultation questionnaire. Found in Folder No. 20 - I - 
LC/ASW.I/1-47 - Legal Constitution - Answers to Commissioners' Questions - Constitutional - S-0718-0003-02, 
1951-07-10 - 1951-10-10 (Creation) 
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practice of the UN without considering the discursive role played by the written national 

constitution and how they relate to our broader questions regarding modes of 

modernity/coloniality and the politics of knowledge production. This is the next subject of our 

decolonising work.  
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Constitutions and the Politics of Knowledge 
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Chapter 5:  

Constitutions and the Politics of Knowledge 

 

So far, I have examined the coloniality of the UN approaches to constitution-making and 

demonstrated how modernity/coloniality is an underlying conceptual logic at work within United 

Nations Constitutional Assistance (UNCA).  However, the specific role and significance of the 

written constitutional text has been largely unexplored. As detailed in Chapter 2, Foucauldian 

theories of discourse account for the materiality of discourses, the textuality of discursive practice. 

The constitution, therefore, whilst being an inanimate object, can nevertheless be conceptualised 

as a discursive practice which is central to the wider policy of constitution-making. The purpose 

of this chapter is to begin this exploration by focusing on two questions: What is colonial about 

codified constitutions and what role do they play in the UN’s policy of constitution-making? The 

importance of these questions lies in the fact that, despite the proliferation of written 

constitutionalism, it is neither self-evident why national constitutions have become so important in 

contemporary statehood nor the function the material text plays in state-building. We know, for 

example, that the UK does not have a written constitution. Instead, the UK has a political 

constitution - a constitution which is produced through the parliamentary system and is a 

conglomeration of a common law tradition dating back eight hundred centuries.122 Yet the 

overwhelming majority of states today - 193 to be exact - have written constitutions.123 

 

I argue that codified constitutions are inherently linked to practices of empire, colonialism and the 

emergence of statehood and thus, the constitutional text complements the conceptual logics and 

problematisations at work within the wider policy of constitution making. Codified constitutions 

produce and rely on essentialised differences between the Self and Other - the central Orientalist 

discourse which underpinned colonial conquest and the creation of nation-states as distinct and 

different from the ‘foreign’. For this reason, despite associations with post colonial independence 

 
122 For a comprehensive account of the UK’s history of political constitutionalism, see Richard Bellamy ‘Political 
Constitutionalism: A Republican Defence of the Constitutionality of Democracy’ (Cambridge University Press, 
2007) and for a historical account, R Bellamy, ‘Political Constitutionalism: A Genealogy’ - Forthcoming in 
The Cambridge Constitutional History of the United Kingdom, edited by Peter Cane and Harshan Kumarasingham,  
123 This number is taken from data from ‘Constitute’, the data warehouse hosting the most comprehensive data on 
the world’s national constitution. This number refers to all constitutions currently in force and does not include 
constitutions currently in draft format. The data is available here: 
https://www.constituteproject.org/constitutions?lang=en&status=in_force 
 



180 
 

 

and territorial sovereignty, constitutions are complicit in the reproduction of colonial discourses. 

Specifically, codification was a practice which was instrumental in the functioning and enabling of 

Western European colonial governance. Codification refers to the practice of consolidating 

separate laws into a written document and is the practice which distinguishes written constitutions 

from other forms of law. Codification emerged during the period of the Western Enlightenment 

and helped to streamline and manage an increasing amount of legal administrative data that 

resulted from imperial conquests. Within this context, codifying laws became a way for Western 

European rulers to govern through perceived contexts of difference and homogenise and simplify 

governing practice. Although codifying laws ultimately helped make the machinery of governing 

more efficient, codification also worked to reduce the sites for political contestation and the 

capacity for constitutions to adequately reflect the diversity of social subjects and their 

circumstances is compromised. In addition, as written constitutions became increasingly associated 

with meanings of authority and perpetuity, national written constitutions helped to ensure the 

dominance of Western knowledge about how governing societies takes place. In this sense, I argue 

that constitutions can be regarded as discursive strategies of western governmentality – practices 

which support and privilege a specific form of thinking about governing others, and lay down 

particular technologies and techniques of rule which are related to Western European practices of 

governing societies.  

 

Lastly, I argue that, through understanding how constitutions are related to the production of the 

nation-state and the foreign and national, it is also possible to tie UNCA as a policy to broader 

questions about how the UN is made possible as an international subject. Drawing from Rob 

Walker’s metatheoretical critique of International Relations (IR) ‘Inside/Outside’ (1993), I suggest 

that policies such as UNCA are not only statebuilding programmes but international-building 

programmes, fundamental to the broader constitution of a global society constituted of individual 

nation states and a singular ‘international community’, thereby making international organisations 

such as the UN possible.  

 

I begin this chapter by looking at the role constitutions play in the construction of difference and 

the production of the nation-state, before using the emergence of American constitutionalism as 

an example of how this plays out in struggles of empire. I then turn to the practice of codification. 

Drawing from secondary source material from legal historians, I argue that codification is a specific 

discursive practice which has enabled Western European rulers to govern through perceived 

contexts of difference. In consolidating a number of legal principles and texts into a singular 
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format, codification seeks to homogenise and unify what has been perceived to be different or 

competing legal texts.  At the same time, this process decreases legal pluralism and the opportunity 

for political contestation, whilst also reifying socially constructed differences within society. The 

final part of the chapter considers the broader consequence of the discourse of written 

constitutionalism and statehood and shows how constitutions are part of a broader set of processes 

which make it possible to speak of the UN as an international organisation.  

 

State, Empire and Colonisation 

 

‘In a sense, every modern nation is a product of colonization: it has always been to some 

degree colonized or colonizing, and sometimes both at the same time.’ 

  Etienne Balibar (1991:89) 

 

Balibar’s claim in the quote above - that every modern nation is a product of colonization - refers 

to the central discursive construction at work within practices of colonialism - the production of 

essentialised difference and in particular, the individual political entities consolidated by 

geographical borders, which are unique unto themselves and foreign to each other. To use the 

popular American phrase, ‘We the People’ is necessarily followed by ‘of’ which follows the 

description of a discrete bounded geographical territory. That asserts its independence from another.  

In order for colonists to colonise, it was necessary to construct an essentialised difference between 

the colonial master and the colonial territory. A colonial territory is only possible if it is produced 

as distinctly different from, othered from the subject in which it seeks to dominate and control it.  

 

 

Thinking about written constitutions and what they do, we can see how written constitutions play 

a fundamental role in describing - and thereby producing - a population within discrete bounded 

territories, a nation-state which is foreign to another. As discussed in the previous two chapters, 

when Adrian Pelt helped to create a United Kingdom of Libya in 1951, he was part of a process 

which was establishing citizen subjects who were ‘Libyan’ and also not Algerian, Egyptian or 

Tunisian. The situation in Ethiopia was slightly more complicated. Before the Constitution of 

Eritrea in 1952 was ratified, many people within the territory of Eritrea had identified as Ethiopian. 

For others, they were distinctly ‘Eritrean’ and for others still, they identified as part of the Arab 

population within Eritrea. The constitution however, established them as Eritrean within Ethiopia 

and in the process, delineated the geographical borders which separated the citizens from each. 
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The constitution produced Ethiopia as distinct from, a separate governed entity from Ethiopia. 

These two examples help illustrate the construction of difference that is implicit in the making of 

a constitution. The construction of difference is central to the functioning imperial master-colonial 

subject dynamics, and it is no surprise therefore, that the written constitution has long coincided 

with the development of empires and imperial practices dating back to Ancient Greece. 

Scholarship from classical historians such as Lintott (2003), Abbott (1963) and Ober (1983) for 

example, show how very early constitutional texts emerged alongside the expansion of the 

Athenian empire, allowing Athens to dominate distinct and different Greek city-states.  

 

 

However, the earlier case of Libya and Eritrea also points to a complicating factor in efforts to 

understand how codified constitutions are entwined with practices of empire and imperialism. 

Constitutions are also heavily entwined with notions of independence, liberation and, as has been 

shown throughout this thesis, ‘decolonisation’. In fact, constitutions have become so symbolic of 

liberation from colonialism and territorial sovereignty that a defining feature across all of the UN’s 

identified ‘Non Self-Governing Territories’ (NSGTs) – which are defined by the UN as ‘territories 

whose people have not yet attained a full measure of self-government” - is the absence of a written 

and codified constitution.124 New Caledonia for example, a nation made up of a number of islands 

in the South Pacific and populated by approximately 270,000 people, sits within the constitution 

of its administering state authority, France. When New Caledonia becomes ‘self-governing’, its 

inclusion within the French constitution will likely be removed and it will assume its own 

constitution. In short, what is tricky about the discourse of constitutionalism is the way that it is 

used for the purposes of self-determination and independence from colonialism. How do we 

reconcile these two tendencies and how does this lead to our interest in coloniality?  

 

Towards answering these questions, the emergence of constitutionalism in North America is 

exemplary. The US history of constitutions and constitution-making is important in understanding 

how constitutions have to come to signify independence, statehood and liberation, not only 

because it is the prototypical constitutional text from which the majority of today’s state 

constitutions emerge (Blaustein, 2004), but America’s history of constitutionalism helps 

underscore the importance of analysing constitutions with reference to  theories regarding the 

politics of knowledge and coloniality. Doing so makes it possible to differentiate and better 

 
124 This is found on the UN’s website, under ‘The United Nations and Decolonization’ available here: 
https://www.un.org/dppa/decolonization/en/nsgt 
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understand how it is still possible to speak of the coloniality of the written constitution even though 

they are used as symbols of independence from colonialism. In other words, reconciling the two 

tendencies of written constitutionalism that has been identified – as symbols of postcolonial 

independence and sites of coloniality - becomes possible if we think of the role of written 

constitutions play in both the construction of difference and  as sites of knowledge production. 

 

American Constitutionalism 
 

In 1896, Rob Wallis, an English historian of constitutional law interested in the understanding the 

loss of Britain’s American colonies, began his inquiry through explaining the historic terms of 

agreement between settler and imperial master: 

 

'English colonists could not, like the - Greeks, set up independent communities for 

themselves, bound only to their metropolis by ties of affection and common origin. They 

could not acquire territories except for the Crown, or enjoy lands in them under a legal 

title except by grant from the Crown. To go beyond the seas at all without the King's 

licence was illegal, except in case of merchants trading to foreign parts' (Wallis, 1896: 61). 

 

As Wallis explains, the freedom of the colonists in America were bound within the rules of the 

Crown - colonial rights were British rights, and this manifested itself through codified legislation 

produced by parliament. The need to ensure that the colonists could not set up ‘independent 

communities for themselves’ was an important aspect of imperial management and for Wallis, the 

successful administration of legal control of the colonies was directly related to the relative ability 

for the British empire to sustain or lose its colonial territories. Laws were quite literally taken from 

the British political system and transferred, both literally through passage on the ships and 

figuratively in the governmentalities of the settlers and onto American soil, so when colonial 

settlers travelled to America, they did so with the political and governing history of western 

Europe. Contrary to popular narratives which placed blame solely on the incompetence of King 

George III, Wallis saw the loss of America as being directly related to the inability of the British 

government to manage the constitutionalism which had been spreading throughout the settler 

colonies. Written laws were fundamental to control and management, and the ability for the 

English settlers in America to deploy this same principle to bargain for their own control through 

constitutionalism demonstrated a disastrous short-sightedness on behalf of the British.  What the 

imperial metropole had not anticipated was how the English settlers had adopted the same 
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practices of codification of laws from the British and had begun using this practice independently 

from their imperial metropole. Thus, throughout the course of two centuries, the European settlers 

in America used pre-existing legal discourses to assert America as distinct from England.  

 

Crucially however, in order for this practice to be recognised as legitimate and in order for it to 

signal ‘independence’ this independence had to be built by co-opting the same systems of 

governance as those used by the English but be fashioned and narrated in such a way which 

produced a distinct national identity to the English metropole.  Emerging from similar traditions 

of political rule and governance, the English crown was able to recognise and acknowledge the 

spread of written constitutionalism as statements of authority and independence. Historians have 

generally regarded the Fundamental Orders of Connecticut in 1639 as a prototypical constitution 

which spearheaded this trend, however the first American colony to reference a singular document 

containing the fundamental laws of the settler colony as a ‘constitution’ was in Virginia and 

following the Declaration of Independence in 1776, thirteen other American settler colonies began 

writing constitutions. Crucially, because of shared meanings of written constitutionalism between 

the imperial metropole and the American settler colony, the production of written constitutions 

became highly significant forms of political discourse, practices which communicated and made 

possible two competing national relations to develop.  Instead of an English colony called America, 

constitutionalism slowly produced an America distinct from its imperial heritage.  

 

As Rana (2015) explains, the practice of written laws  was responsible for perpetuating a 

constructed constitutional memory which secured America as a ‘free’, a post-colonial society which 

had achieved liberation from British empire. The Constitution’s writing and ratification are 

therefore the constituent acts of American exceptionalism and civic founding, embodying above 

all the collective break from an imperial and absolutist Europe (Rana, 2015: 267). In the first 

instance, written constitutions symbolised an explicit break with the English Crown and 

demonstrated the ability to legislate independently of the English parliament. Secondly, these 

constitutions communicated a distinct national identity distinct from the imperial metropole. The 

written constitutions produce American nations as opposed to American colonies. This was made 

possible through the declarations of specific national identities and visions of independent 

governance embedded within the provisions.   

 

Looking at the emergence of written constitutionalism in America elucidates the ways in which 

questions of identity and differentiation were used in the process of making an American nation 
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independent from an English metropole. One of the reasons why written constitutionalism was 

regarded a legitimate effort to exert independence was because American settlers were drawing 

from the same pre-existing discourses used within the imperial metropole. Specifically, American 

constitutionalism was drawing directly from the discourses which had emerged from Western 

European Enlightenment, and the constitutions which spread throughout North America were 

imbued with much of the same ideas about governing that enlightenment thinkers popularised.  

Therefore, in order to understand the epistemic underpinnings of a written constitution, we need 

to ask what knowledge codification imbues and how this relates to questions of coloniality.  

 

The Coloniality of Codification 

 

First coined by Jeremy Bentham in the early nineteenth century, the term ‘codification’ generally 

refers to the practice of consolidating various laws and legal texts into a contained and written 

document. Modern day written national constitutions are therefore a form of codified legal practice 

which categorises and consolidates the  legal principles and institutions of an entire  nation-state. 

In this sense however, written constitutions and codified laws or ‘codes’ as they were originally 

referred to, are not necessarily distinguishable in their ability to create or establish laws. What 

distinguishes codified laws from other types of laws, is how they consolidate in one physical 

document, a set of legal principles. When these legal principles are seen to be the most formative, the 

most foundational for a state, this codified document is referred to as a national constitution, which 

today, has also come to be invested with connotations of universality, exclusivity and superiority.125  

 

 

As a practice, codification played an instrumental role in enabling the machinery of colonial 

governance to function with efficiency - specifically, through assisting Western European rulers to 

manage and govern society within contexts of perceived difference. One of the most useful sources 

of scholarship which traces the historical development of codifying legal texts and helps 

understand the relationship between codification and governing comes from Anthony Weiss, a 

legal historian who in 1999 wrote a comprehensive article titled ‘The Enchantment of Codification 

in the Common-Law World’. For Weiss, the ‘enchantment’ of codification first emerges through 

 
125 This is a general consensus among the literature on constitutions. For a comprehensive and detailed account of 
these principle, see Tom Ginsburg, Zachary Elkins, and James Melton ‘The Endurance of National Constitutions’ 
(Cambridge University Press, 2009). 
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its ability to manage, systematise and simplify an increasing number of laws within the nations of 

continental Europe in the seventeenth and eighteenth centuries. It was during this period that a 

growing number of political institutions such as parliaments and courts, and subjects such as 

lawyers and judges led to what was seen as an overly confused, complex legal system within the 

monarchical systems of Western Europe (Weiss, 1999).  

 

Crucially however, one of the main reasons why there was a perceived need for greater efficiency 

in legal administration was due to developing practices of empire. From the sixteenth century 

onwards, English settler colonies in America were having to deal with a number of administrative 

arrangements to make sure that the colonial settlers were still subject to the laws of England. To 

this end, the practice of collecting and categorising similar subjects of law into smaller groupings, 

or ‘codes’, helped to ease the chaos and deal with the problem of legal texts dispersed across a 

number of different sites, sources, and subjects (Weiss, 1999).126 Explaining further, Weiss states:  

 

‘This systematization, influenced by the flourishing natural sciences, promoted a view of 

lawyers as legal scientists. But soon it was no longer enough to find the abstract natural 

law. Law needed to be translated into practice, which required a theoretical as well as a 

practical basis.’127 

 

This systematisation was part of a much broader movement known as the Western Enlightenment. 

As most postcolonial and decolonising scholars agree, it is very difficult to overstate the influence 

of Western European enlightenment on the inspiration to discover and conquer new lands and to 

render these ‘other’ societies governable under their own control. As Linda Tuhiwai-Smith writes, 

‘The Enlightenment provided the spirit, the impetus, the confidence, and the political and 

economic structures that facilitated the search for new knowledges.’ (Tuhiwai-Smith, 1999: 58). 

Tuhiwai-Smith, speaking on the types of practices and systems which developed during the 

Western enlightenment, articulates their relationship to colonial practices as follows:  

 

‘These systems for organizing, classifying and storing new knowledge, and for theorizing 

the meanings of such discoveries, constituted research. In a colonial context, however, this 

research was undeniably also about power and domination. The instruments or 

 
126 See Weiss  p. 456 - cites Vanderlinden  - work which traces  codification as a way to reduce the number of legal 
sources to the fifth century). 
127 Weiss, 1999, p 452 
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technologies of research were also instruments of knowledge and instruments for 

legitimating various colonial practices.’128 

 

 

Codification therefore, whilst being conducive to Western enlightenment theories of order, also 

developed in reference to the enlightenment’s preoccupation with managing perceived chaos of 

the natural world and society through classification and categorisation. Codification, like the 

Linnaeus’ systems of racial categorisation along colour lines, developed as a particular solution to 

the problematisation of difference and alterity. These practices sought to the need to group and 

homogenise and in doing so, necessarily involved practices which identified and produced the 

difference which needed to be organised. The British, for example, would use legal codes to be 

able to better manage the administration of the new settler population in America. Therefore, not 

only is codification part of the process which constructs the necessary difference between 

populations necessary for colonialism to take place, codifying is also important for increasing the 

efficiency of colonial governance by rendering the system of governance more unified and 

homogenous.  

 

During this period, the initial rise of the ‘natural scientist’ in the eighteenth-century Enlightenment, 

seeped its way into social theories to develop a ‘social’ science which could provide a space by 

which to think of and ultimately better organise and govern society. Like the job of the natural 

scientist whose job it was to discover the law which bound the earth to the orbit of the sun, legal 

scientists could work to discover the laws and principles which would produce the most civil, 

governable and ordered civil society.  

 

‘Drawing on ancient and medieval traditions, the idea developed that everyone has inherent 

natural rights and duties and that reason rather than tradition should determine the law. 

The dominance of reason led to the dominance of systems. Natural lawyers tried to create 

comprehensive systems of the law’ (Weiss, 1999 :452) 

 

Codification was an example of one of these new systems of legal administration which was 

thought to be the best format of governing societies, but one of the biggest systems which 

developed in response to this increasing need for systematisation and order was the gradual 

 
128 Linda Tuhiwai Smith, Decolonizing Research Methods,  (1999) p. 60 
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encroachment of the state, described by Foucault as ‘an ensemble formed by the institutions, 

procedures, analyses and reflections, the calculations and tactics that allow the exercise of this very 

specific albeit complex form of power, which has as its target population, as its principal form of 

knowledge political economy, and as its essential technical means apparatuses of security’ 

(Foucault, 1991: 102).129 The state was thus a conglomeration, an ultimate ‘system’ which brought 

together the perceived disparate parts of a society which had been categorised - and in some areas, 

‘codified’ - and sought to provide the space in which they could function with the best outcome.  

 

The Cost of Efficiency: The Exclusion Principle 

 

There is however, a cost which comes at the price of some of the tools used to increase 

administrative efficiency. As Weiss states, ‘a codification operates to exclude other sources of law’ 

(Weiss, 1999: 456). What Weiss was referring to here, was the idea that, with the need to simplify 

inevitably comes a process of exclusion, and thus, the desire for a ‘better’, more efficient practice 

of governing came at the cost of legal plurality. The danger of this, Weiss highlights, is as follows:  

 

‘a political agenda in favor of the universalization of law through codification may find that 

it can only achieve its goal by resorting to the effective denial of sites of contestation within 

itself. This is to say that there exist sub-cultures which, although they belong to the 

community to be governed by the universalized text, are not allowed to contribute to the 

universalization process itself.’ 

 

For Weiss, universality is simply an illusion and can never be achieved. Throughout the process in 

which we seek to universalise, it is inevitable that ‘subcultures’ or those who simply do not find 

themselves reflected in a universal code, or their social circumstances adequately represented. 

However, the very fact that there can exist subcultures must mean that the subjectification process 

is never totalising - the ability to produce stable subjects is never universal. For scholars such as 

Legrand, the consequences of this are that ‘codification can silently promote an ethically deficient 

globalism, that is, an uncreditable cosmopolitanism.’ (Legrand, 1998: 799). Like Weiss, the reasons 

which produce this ‘ethically deficient globalism’ relate to the very elements of codification which 

are often celebrated - the ability for codified laws to unify, bring together and provide a sense of 

universality across disparate sectors, groups and subjects. As Legrand goes on to explain, the 

 
129 Foucault ‘The Foucault Effect: Studies in Governmentality’ (1991). This book is a collection of essays about his 
lectures at the Collège de France on governmental rationalities, plus some early extracts from them.  
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problem arises when individuals find themselves in conflict with the content of the code. As 

Legrande articulates: 

 

‘the goal is for individuals to subsume their circumstances under a given rule which 

necessarily calls upon them to insist on those elements which the code regards as 

universally significant and which lead them largely to ignore other factors which they may 

consider as especially meaningful for themselves. (Legrande, 1998: 800) 

 

Although Legrande was typically referring to civil codes and was not necessarily describing national 

constitutions, it is straightforward to apply these same principles to written constitutions. A 

codified law such as a written constitution can have the effect of detaching an individual from 

recourse to systems to help their specific situation, one of the main issues with codification is that 

it becomes the exclusive route for political contestation for those who find themselves excluded 

or marginalised by its laws. Those groups and individuals have to appeal to the very universality 

which undermines their specific problems which have not been adequately represented. In the 

context of national constitutions, the exclusionary effect is heightened.  National constitutions sit 

atop a hierarchy of legal sources within a state, which means more often than not, if an individual 

feels excluded by all other laws, there are no other sites of political contestation to turn to.  

 

We can see this issue if we look more deeply at the types of people who are impacted differently 

by the US constitution. Even in more recent times, American constitutionalism is seen to represent 

‘a unique breakthrough in the continuing struggle for human freedom’(Blaustein 2004: 6).130 And 

yet, despite narratives of freedom and liberation embedded within the American constitution, for 

large swathes of this new American society, the written constitution was only responsible for 

securing a particular form of national identity, one which simultaneously secured the freedom of 

white America from the metropole whilst caging non-western, non-white groups such as the 

indigenous Americans and the African slaves as ‘Other’ within a nation-state. For these groups of 

people, constitutionalism meant something entirely different. As soon as it consolidated and 

secured liberation for the European settlers, native Americans and African slaves found themselves 

trapped within yet excluded from, the protections of statehood and participation within a political 

system unfamiliar to them. The written constitution therefore spoke on behalf of a specific 

 
130 The quote is taken from Blaustein’s  Article ‘The US Constitution: America’s Most Important Export’, Issues of 
Democracy: Electronic Journals, Vol. 1, No. 1 (2004), pp. 6 – 12. The article was published posthumously in an edited 
series in 2004. Blaustein died in 1994. 
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geographic territory and those who lived within its demarcated boundaries, and not all of these 

groups of people experienced the same benefits of constitutionalism in the same way. And even 

though it has been much commented and critiqued, the fact that the constitution was written by 

an elite group of white men remains an important aspect to consider as we continue to be faced 

with associations of American constitutionalism and democratic practice, freedom and liberty. 

Although written constitutions are often held responsible for the production of national identity, 

that which is produced and consolidated into a singular document represents an intense over-

simplification of the lived experiences of the groups of people who are governed through it. 

Consequently, though written constitutions are often symbolic of freedom from colonialism, they 

are also indicative of coloniality – practices which work to maintain western epistemic superiority 

over others and often disproportionately reflect the interests of dominant groups at the expense 

of marginalised Others. Therefore, looking at written constitution as a site of knowledge 

production alongside its historical emergence makes it possible to see how the material text works 

to complement the conceptual logics which underpin the policy of constitution-making. As I have 

demonstrated throughout the past two chapters, the UN’s policy of constitution making is drawn 

from colonial representations of non-western others and works to serve the interests of Western 

ideas of how societies should be governed and regards these ideas as universally applicable to all.  

 

The UN, Codification and International Law  

 

The potential for simplification to exclude becomes even more acute in the context of codified 

international law, a development which the UN has pursued vigorously since its establishment in 

1945. Figure 18 shows an image of a General Assembly Resolution titled ‘Future work in the 

field of Codification and progressive development of international law’.  
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Figure 18 

Image shows General Assembly Resolution on the ‘Future 

work in the field of codification and progressive development 

on International Law’ 

 

Written in 1960, and despite the two centuries which separate the beginning of Western 

enlightenment to the twentieth century, there are nevertheless similar themes which bridge the 

historical context in which codification emerged with the context of codification the UN is seeking. 

At first, we see how codification is being articulated as a means by which to increase the efficiency 

of a particular governing system. Linked into this, is how the resolution indicates how the desire 

for efficiency relates to a perceived issue of relations among nations. The ‘conditions prevailing in 

the world’ which precipitated the need for codification was the advent of decolonisation and the 

proliferation of nation-states across global society. In 1960, and in the context of other resolutions 

circulating at the time, decolonisation was the most pertinent issue facing the UN at the time. 

Between  1945  and 1960, UN membership had increased from 51 to 99 member states, the 

majority of which were former colonial territories, and decolonisation was just beginning to reach 
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momentum.131 In light of what we understand of codification, it makes sense that the UN - has an 

increasing number of subjects under its jurisdiction as ‘members’  - would seek to further the 

codification of international law as a means by which to increase its capacity for governance, 

because despite the unifying state structure which has been applied to all, these states also had their 

own particular rules, laws and principles. To this end, international law becomes a means by which 

to mitigate the effects of increasing differentiation of global society into discrete political units. As 

Prashad (2012), observes, these international laws - established at the time, during the ‘Third 

World’ project - were leading to the exclusion of countries of the Global South who were tied to 

international laws which did not account for their specific economic, financial and developmental 

needs, yet which they had no recourse to challenge.132  

 

It is possible to see how this also links into the broader totalising/individualising effects of 

neoliberal governmentalities which were discussed in Chapter 4. On the one hand, codified 

constitutionalism signals independence and sovereignty. On the other hand, by becoming part of 

an international community, countries also find themselves obliged to partake in many of the laws 

which did not account for their specific needs. Sharing the concerns raised by Legrande on the 

more general problem of codification, critical legal scholars such as Mutua and Anghie (2000) argue 

that international law extends this practice of exclusion and ties it more directly with practices of 

colonial conquest:  

 

 ‘Neither universality nor its promise of global order and stability make international law 

a just, equitable, and legitimate code of global governance for the Third World. The 

construction and universalization of international law were essential to the imperial 

expansion that subordinated non-European peoples and societies to European conquest 

and domination.’133 

 

As Mutua and Anghie explain in the quote above, international law works on the same principles 

which underpin the practice of written, national constitutions. International law is both universal 

 
131  Information and data about the UN’s growth in membership can be found on the UN website. Available here: 
https://www.un.org/en/about-us/growth-in-un-membership 
132 Prashad uses the term Global South to refer not to a geographical site but the economic differentiation between 
the countries which have benefitted from neoliberal policies (the Global North) and those which have not (the 
Global South).  
133 Mutua, Makau, and Antony Anghie. “What Is TWAIL?” Proceedings of the Annual Meeting (American Society of 
International Law), Vol. 94,( 2000), pp. 31–40. 
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and exclusive and most important, claims superiority through which governing takes place over 

others. Through this process, formerly colonised societies were disproportionately disadvantaged 

throughout this process, because the laws which were produced were embedded with colonial 

logics that assumed Western superiority over others. As a consequence, they did not take into 

account the specific needs of non-Western societies and rendered their ways of governing as 

inferior. This meant that the international law which developed was less likely to reflect the specific 

needs and concerns of non-Western Europeans. Furthermore, these laws were not only seen as 

universal, they were regarded as enduring. In this sense, codifying universal laws was a way to 

maintain Western European epistemic superiority across global governance.  

 

Constitutions: Gatekeepers of Western Epistemic Dominance 

 

‘Law is petrified, and society becomes, as it were, mummified while still in its infancy’ 

- (Robinson, 1903: 619) 

 

In the quote above, Robinson’s metaphorical association between constitutions and practices of 

petrification is a useful way to think about the function of writing down legal rights and provisions. 

Law and society are inextricably embedded within the body of the constitution but instead of the 

literal society that has been petrified in the physical text, it is the beliefs, ideas and knowledge of 

certain societies which are secured and consolidated within the constitution. In particular, through 

the reiterated narrative of the importance of constitution and the universalisation of constitutions 

as the most pertinent expressions of nation-statehood, knowledge about what it is to be a nation-

state and exist within an international society is also petrified and mummified, perhaps not in its 

infancy but nevertheless as a means by which to secure the continuation of one international  system 

of governance over others.  

 

One aspect of the modern day written constitution which has been oft documented has been the 

extent to which the underlying theories which are infused within American constitutionalism are 

an emulation of western enlightenment principles from theorists such as Locke, Montesquieu and 

Rousseau (McDowell and O’Neill, 2006; Reck 1991), and for scholars such as Rana (2015), it is 

also possible to situate American constitutionalism within a wider epistemological trend which 

spread across the globe.  In this regard, ‘the constitution underscored how the American 

experiment had been built instead on an effort to fulfil universal Enlightenment principles’ (Rana, 

2015: 274). In this sense, although American constitution signified an imperial break from the 
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European metropole, there was a continuity which spun its way through the American 

independence through the continuation and codification of Enlightenment principles. It has for 

example, been well documented that Thomas Jefferson was heavily influenced by Locke’s Two 

Treatises of Government and Montesquieu in writing the Declaration of independence, and that the 

founding fathers read works by the British Whigs Trenchard and Voltaire (Reck 1991; McDowell 

and O’Neill, 2006). American liberation and freedom were conceived of through reference to 

western epistemic thought and reified in writing through the production of a constitution. What 

these enlightenment theories shared of course, was a particular interest in the practice of 

governance. As written constitutions began to spread across Europe during the eighteenth and 

nineteenth centuries, the principles and ideas from western political theorists about how to govern 

gained new life and material tangibility in the form of written constitutions.  

 

 

To speak of the coloniality of constitutions is to underscore the ways in which practices which 

privileged Western epistemic modes of governance were partly achieved through the process of 

consolidating and codifying rules of governance in written national constitution. As demonstrated 

in Chapter 3, this process was also made possible during decolonisation, through the silencing and 

negating of the ideas and concerns of Libyans and Eritreans to the extent that it was possible for 

individuals such as Anze Matienzo and Adrian Pelt, institutions such as the UN and governments 

such as those of the British Labour governments,  to inform the people of the former Italian 

colonies that they would be experiencing self-government for the first time. Through the 

constitution and the provisions and administrative functions it both described and produced, it 

was possible to maintain an economic and political system which was typically ‘Western’.  

 

As an example of this, it is helpful to consider the words of Arthur Schiller who was introduced 

in Chapter 3. Following the ratification of the Eritrean constitution, Schiller published an article 

which described  how Western institutions would be incorporated into the future Eritrean nation-

state through the making of the written constitution:  

 

‘The medley of courts which had grown up under the British Administration needed 

integration; the judiciary had to be recognized as an independent organ guardian of the 

constitution and protector of federal citizens or foreign nationals; the system of law to be 

applied in a given case had to be specified, whether indigenous customary law, Islamic law, 

Italian Civil Code, or statutory enactment.’ (Schiller, 1953 :383) 
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Here, we get a bit more specific about the types of structures that were placed within the 

constitution and also allows us to see how useful a constitution was for first establishing these 

structures and institutions, relating to our earlier theorisations of codification as a specific tactic of 

governmentality. Constitutionalism made it possible to maintain a degree of control by mapping 

Western political visions onto emergent nation-states which became constituted into political units 

markedly similar to those of Western European states. Codification, and in particular codified 

constitutionalism - not merely consolidated Western laws, but consolidated Western knowledge 

practices of law and order.  

 

 

The fact that this process has been largely fashioned into narratives of liberation, independence 

and freedom should serve to further highlight the nuances of power at work in the realm of written 

constitutions. It has meant that, even for some critical postcolonial scholars, written constitutions 

are able to symbolise independence and freedom from colonial control. According to Monzon: 

 

‘the constitution might also be seen either as a colonial or as a post-colonial discourse. The 

former occurs when the constitution recognizes the political dominance of a foreign state, 

placing the supreme normative power outside its frontiers. The latter happens when the 

constitution affirms that the civil society is free from any external or internal dominance—

an explicit recognition inserted in the Preamble of the Bolivian Constitution. In this case, 

we can speak of a constitution being a post-colonial discourse.' (Monzon, 2014: 823).  

 

For Monzon, the distinction between colonialism and postcolonialism is one which can be 

determined by the ability of a nation-state to ‘speak’ for itself by asserting a national identity 

independent of a foreign state actor. However, in terms of written constitutions as representations 

of western epistemic traditions, a postcolonial constitution, or ‘free from external dominance’ is 

an oxymoron of sorts and is possible only if we ignore the practices of knowledge formation 

constitutionalism has been implicated through historically. The concept of the nation-state, and 

territorial sovereignty which defines the point at which a national becomes a foreigner can equally 

be understood as products of western epistemic traditions and implicated in practices of othering. 

Recently however, arguments raised by constitutional scholars such as Ghai and Cottrell (2015) 

have critiqued the notion that constitution-making can be a way for non-western societies to 

reassert local knowledge practices.  Focusing on the spread of constitutionalism on the African 
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continent, they pay attention to the inextricable social changes exerted upon African territories 

during the colonisation period, and the epistemic violence which accompanied the colonial 

experience within Africa.  Explaining further, they state: 

 

‘Formal education changed who had the knowledge and the skills, if not to rule, at least to 

interpret what was happening. So, what people might be inclined to perceive as ‘tradition’ 

was something very different from that past reality. Just as the colonial powers might use 

or invent local tradition in the colonies, and indeed invent metropolitan tradition to serve 

a local purpose, so those who would want, in constitution making or critique, to appeal to 

indigenous traditions of ‘governance’ might at best misunderstand and at worst manipulate 

or invent them.' (Ghai and Cottrell 2015: 169-170) 

 

Ghai and Cottrell’s caution over the use of contemporary narratives about the involvement of local 

practices and traditions within the constitution-making programme is welcome and speaks to some 

of the most recent narratives of contemporary constitution-making promoted by international 

organisations such as the UN which attempt to stress the ‘national ownership’ of democratic 

constitution-making. To this end, it is not even possible to speak of ‘local knowledge’ as a reference 

to pre-colonial governmental systems – the ideas and practices of governance having been so 

radically undermined, changed and adapted because of colonial rule. 

 

In addition, during the decolonisation period, policies and practices which reinforced the prevalent 

idea amongst the western community and the UN that the colonial territories were unable to 

govern or would be self-governing for the first time included the series of training and educational 

initiatives designed to instruct the people of the former colonial territories in the art and practice 

of governance. Today, the UN continues to perform a similar role, through informing and 

educating the societies described as post-conflict in ‘how to’ govern. The UN’s policy approach to 

constitution making (2020) includes commitments towards ‘a public information and civic 

education campaign on constitution-making’ to inform the citizens of the role and implications of 

the draft constitution.134 Additionally, the final phase of the policy usually involves ‘Implementing 

the new or revised constitution, including establishing institutions, enacting constitutionally 

mandated laws and building a culture of constitutionalism.’135 

 

 
134UN Guidelines (2020) p 7 
135 Ibid. p. 5 
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An example of these training programmes can be seen during the constitution-making process 

which produced Kenya’s 2010 Constitution. In this case, UNDP which managed part of the 

constitution-making, implemented a Civil Society Project known as ‘Amkeni Wakekenya’ which 

‘mobilised citizens to engage in all the processes of the constitutional review’.136 UNDP supported 

around 60 civil society organisations through grants, which disseminated a number of education 

materials, public posters and stickers.137 Explaining the relevance of these initiatives, Sheila Ngatia, 

member of the Governance Team at UNDP states: 

 

‘Information is power, and it was important that ordinary people in urban and rural areas 

alike were informed on how the Constitution would change how the country is governed, 

to know that they have a role to play, and to make a connection between their vote in the 

national referendum and setting a foundation for a better future.’138  

 

Together, these practices become part of a self-perpetuating narrative in which the significance of 

a constitution is continually reinforced alongside the idea that it is necessary to be trained and 

informed with how to be governed through one. Looking back to the early 1950s, when the UN 

was leading the constitution-making programmes of Libya and Eritrea, it is possible to see how 

these are an extension of much more historic practices of educating and training formerly 

colonised societies into a particular form of governance. Figure 19 (below) is a photo of a letter 

sent to UN Commissioner Matienzo by Frank Stafford - the Legal Consultant from the British 

Administration in Eritrea who was working alongside the UN officials.  

 
136 UN Constitutional: A Newsletter on United Nations Constitutional Support,  Issue 1, 2013/2014 
https://peacemaker.un.org/sites/peacemaker.un.org/files/UNConstitutional-Issue1.pdf 
137 Ibid p. 5 
138 Ibid.  



198 
 

 

 

Figure 19 
Image of the letter sent to Commissioner Matienzo by Frank Stafford detailing training 
programmes.139 

 

 
139 Letter from Frank Stafford to Commissioner Matienzo dates 14 April 1951. The letter is typed but signed by 
Frank Stafford and reads ‘SECRET’ at the top left. UN archive source: Folder 21 - I - LC/BAE.I/1 - Legal 
Constitution - British Admin. Eritrea, Serial reference no: S-0718-0003-05, 1951-04-01 - 1951-07-30 (Creation) 
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Here, Stafford describes some of the plans to train Eritreans. This includes apprenticeships and 

training programmes to support Eritreans in the types of institutions that the constitution provided 

for. A copy of the notice Stafford mentions is shown in Figure 20 (below). 

 

Figure 20 
Image shows the notice advertising for Eritreans to apply for training programmes and 
positions in the future administration.140 

 
140 The document is titled ‘NOTICE’ and was part of the appendix from the letter sent by Frank Stafford to 
Commissioner Matienzo on the training of Eritreans for the future administration. UN archive source: Folder 21 - I 
- LC/BAE.I/1 - Legal Constitution - British Admin. Eritrea, Serial reference no: S-0718-0003-05, 1951-04-01 - 
1951-07-30 (Creation) 
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In the letter from Stafford and the Notice he provided for the registration of Eritreans into 

administrative training programmes, we can see how these are all the types of apparatuses and 

techniques of governance which were characteristic of Western governmentality which emerged 

from the Western Enlightenment. What Stafford was describing was the emergence of a 

governmentality whereby individuals would be provided with the tools in order to exist as ‘free’ 

self-governing people responsible for their own governance. As we have seen throughout the 

previous two chapters, this was a form of governance which was based on the assumption that 

this was the only way for Eritreans to self-govern, that through the implementation of the 

institutions and structures used by the West, former colonial societies would achieve socio-

economic progress. The written constitution ultimately entrenched this western governmentality 

as an idea and infused it with notions of endurance and authority.  

 

Constitutions and the Constitution of the UN as an International Subject 

 

‘Theories of international relations are more interesting as aspects of contemporary world 

politics that need to be explained than as explanations of contemporary world politics. As 

such, they may be read as a characteristic discourse of the modern state and as a 

constitutive practice whose effects can be traced in the remotest interstices of everyday 

life. To ask how theories of international relations demarcate and discipline the horizons 

beyond which it is dangerous to pursue any political action that aspires to the rational, the 

realistic, the sensible, the responsible or even the emancipatory, is to become acutely aware 

of the discursive framing of spatio-temporal options that has left its mark in the quiet 

schism between theories of political possibility within and theories of mere relations 

beyond the secure confines of the modern territorial state.’ (Walker,1992: 6) 

 

So far, we have looked at the ways in which constitutions are complicit in the production of 

essentialised differences between the Self and the Other and how this process has been enacted 

alongside the privileging of Western epistemic ideas about governance. In the final section of this 

Chapter, I discuss how these discourses are ultimately related to broader processes which produce 

global society as an inter-national community and how we can think of UNCA not only as 

statebuilding programmes but international-building programmes.  

 

In Rob Walker’s metatheoretical critique of International Relations, ‘Inside/Outside’ (1993), 

Walker argued that International Relations as we know it and study it, is only possible as a result 
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of specific ideas about space and time that emerged from the Western Enlightenment. For 

example, the fact that we are a global society constituted from political entities which are individual 

states, separate and distinct from the ‘foreign’, are aggregate replications of socio-cultural traditions 

of specific distinctions between the Public and the Private that developed throughout the history 

of Western European thought.’ 

 

‘Those philosophies of history are still captivated by a pervasive sense of space and 

territoriality. They promise to take us from here to there, from tradition to modernity, from 

modernity to postmodernity, from primitive to developed, from darkness into light. In this 

sense, they reproduce the fixing of temporality within spatial categories that has been so 

crucial in the construction of the most influential traditions of Western philosophy and 

socio-political thought.’ (Walker,1992: 4) 

 

Furthermore, there are a whole host of processes which continually reaffirm the social reality of 

these discourses. One of these I suggest, are codified national constitutions and one of the most 

effective ways to demonstrate this is by looking at what happened when the UN helped former 

colonial territories produce national constitutions. In this process, the UN transformed a colonial 

into a nation-state. Shortly after, this new state was inducted into the membership of the UN, thus 

beginning a mutually reinforcing process between international organisation and nation-state. As 

the number of nation-states grew, the UN as an organisation consisting of nation-states also grew. 

Of course, even before the start of decolonisation, the UN already existed as an international 

subject, and they were already nation-states in global society. However, as poststructural scholars 

such as Weber and Biersteker (1996) and Walker  (1992) argue,  discourses of state and sovereignty 

are not produced once and for all, but need to be continually reproduced and performed in order to 

maintain them as legitimate and true. This includes practices such as the circulation and use of 

citizenship, border control - all behaviours which when actioned, reproduce the social reality of a 

nation-state within an international society constituted from states. Ashley (1988), whose seminal 

article Untying the Sovereign State: A Double reading of the Anarchy Problematique, also addressed the social 

constructedness of IR. However, instead of the principle of sovereignty, Ashley focused on the 

complementary concept of anarchy within the international system. According to Ashley, the 

reason anarchy is accepted as self-evident: 

 

‘is attributable to its readiness to replicate, without questioning, the interpretive 

dispositions and practical orientations which are in fact, at work in modern culture and 
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productive to current modes of subjectivity, objectivity, and conduct prevailing therein.  

Its representations are powerful because they replicate on the plane of theory some of the 

most effective dispositions and practical orientations by which men, women, statesmen 

and entrepreneurs go about their business, interpret ambiguous circumstances, impose 

meaning, discipline and exclude resistant interpretations, and participate in the 

construction of the limits, dilemmas, and prevailing ways of knowing and doing that we 

take to be the familiar truths of global life.’ (Ashley, 1988: 228) 

 

In the above quote, Ashley draws attention to the everyday acts which collectively, play an essential 

role in making our understanding of anarchy and sovereignty ‘real’. The UN and its policy of 

constitution-making is an example of a discourse which also replicates on a plane of theory 

whereby individuals deliberate over constitutional provisions in judicial courts, judges preside over 

‘Supreme’ court battles and people in America evoke a eighteenth century document as the primary 

reason for maintaining their right to bear arms. Constitutions may sit atop a hierarchy of the laws 

of governing, but their maintenance runs throughout the social structure. The UN’s policy of 

constitution-making is an essential part of a comprehensive and continuous reproduction of the 

national and the international, the Inside and the Outside, a system which makes it possible for us 

to speak of the UN as an international subject.  

 

* 

 

My intention with this final chapter was to redirect the focus away from the practices of 

constitution making and the process of policy, and towards the written object which results from 

it. To this end, I argued that written constitutions are also a crucial component to the promulgation 

of contemporary colonialities. Historically, written constitutions have emerged in the context of 

empire. They rely on and produce Orientalist discourses which circumscribe essential limits which 

produce a Self and Other as distinct and also, self-evident. This was a binary opposition that was 

at the crux of colonialism which necessitated a Western European self to assert dominance over a 

non-Western, non-European Other which was epistemically inferior and territorial vulnerable. 

 

Codification, I argued, was a specific practice which entrenched these ideas and made it possible 

for the machinery of colonial conquest to be conducted as efficiently as possible. In addition, by 

writing down governing principles, constitutions served as a physical conduit for Western 

epistemic ideas of governing best practice to be conserved and transplanted across global society. 
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To tie these discursive practices to the wider sets of everyday processes which make the 

international possible, I used the metatheoretical critiques of IR from Walker and Ashley to show 

what role the written constitution plays in the constitution of international society, thereby making 

it possible for us to speak, research and write theses about, the UN as an international organisation. 

And with this, our decolonial analysis is almost complete.  In the introductory chapter of this 

thesis, I mentioned the idea of decoloniality as praxis. In order to complete the story I have told 

thus far,  the following concluding chapter proceeds the very last of the decolonial commitments 

outlined in Chapter 1 and 2 by considering the extent to which this thesis is ‘decolonial’, and 

exploring what options there can be for a UN policy of constitution-making, ‘decolonised’. 
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Conclusion: 

UN Policy, Decolonised? 

 

This thesis has sought to tell an alternative story of decolonisation, decolonising and how 

colonialism lives on through a UN policy of constitution making. At its centre was the UN, an 

organisation which promoted a narrative about constitutions, and the societies which made them 

that I found intriguing. According to the UN, a written constitution can not only circumscribe 

power and organise governing institutions, but can also promote national reconciliation, resolve 

conflict,  prevent conflict, and secure an enduring democratic peace.  

 

Having encountered racialised representational practices in the UN archives, along with a policy 

of decolonisation heavy with Western imperial agendas,  my  aim in this project  was to decolonise 

this narrative and the policies emerging from it.  Through the use of theories of coloniality and 

decoloniality, from critical Latin American sociologists such as Mignolo, Quijano and Dussel, I 

consolidated a decolonising research agenda that could be applied to the UN. The decolonial 

research agenda I set out in Chapter 1 had two main aims: to acknowledge and demonstrate the 

coloniality of UN policy and practice, and to work towards ‘decoloniality’ - to continually challenge 

the fiction of Western epistemic superiority. Alongside these overarching aims, as outlined in 

Chapter 2, the poststructuralist theories of Foucault and Bacchi’s What’s the Problem Represented 

to be? Approach (WPR Approach) provided me with the analytical tools and ontological 

frameworks to challenge and resist prominent enablers of colonialities – the silencing and 

marginalisation of the ideas, histories of colonial subjects. 

 

Throughout this process of decolonising, I have sought to offer a particular method of 

decolonising, one which centres the use of history to create a tangible link between what was done 

by the UN during decolonisation then and what is happening through the UN policy of 

constitution-making now. With regard to the past, the use of history here has been inspired by 

Foucault’s approach to historical engagement. This effort is not to tell a ‘history.’ but rather to 

expose history as a product of legitimising forms of knowledge developed through discursive 

practices. 
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As Foucault explains:  

 

‘historical contents alone allow us to see the dividing lines in the confrontations and 

struggles that functional arrangements or systematic organisations are designed to 

mask.’(Foucault, 1976:7-8) 

 

The inclusion of a genealogy of UN constitution making brought to light some of the details of 

these ‘confrontations and struggles,’ which have been masked by processes of ahistoricism, 

epistemic violence and de-contextualised approaches to the analysis of conflict. Some of those 

dividing lines emerged during consultations with the people of Libya and Eritrea, and some of 

those struggles included protests against federalism. The functional arrangements which masked 

these struggles took the form of ‘decolonisation’ - a policy conducted by which colonial territories 

were produced as individual nation-states. In this narrative, the UN was the leader of this liberation 

movement. By proceeding with this approach to history, I was able to show the colonialities 

embedded in UN policy and practice - expressed through historic colonial representational 

practices which produce a superior Western self against an inferior, uncivilised non-Western 

‘Other’.  

 

Through using lines of inquiries provided by Bacchi’s WPR Approach, I was able to address and 

sustain a critical line of inquiry against these representational practices and do so in ways which 

complement the decolonial research agenda. In particular, I used WPR Approach questions 4 to 6 

to challenge the fiction of Western epistemic superiority, and detach from this logic by providing 

evidence of silence marginalised knowledges from societies and people produced as Other.  

 

 

My hope is that having read this thesis, when readers next find themselves listening to a news story 

which describes yet another outbreak of electoral violence in Libya and berates the lack of law and 

order in the country, they will be able to place this narrative in a more elucidating context. Readers 

instead, might be reminded of the protests by Libyans against the planned federation agreements, 

and the letters written to the UN Secretary General that were not heeded, enabling them to critique 

the conventional narratives which suggest the Libyan conflict really is just one which can be 

conceived of as solely ‘Libyan’. 
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Similarly, when readers of BBC news come across a report titled ‘Why are Eritrean Christians 

under pressure?’ and hear about the abrupt closure of Catholic schools, clinics and churches, and 

the arrest of pastors by the Eritrean state my hope is that the reader of such a report can think 

back to the processes which led to the production of the Eritrean state, and the ways in which it 

produced specific institutions and structures on the basis that doing so would lead to a more 

peaceful existence amongst religious diversity. Better yet, the reader can refer back to some of the 

statements made by Eritreans during the 1951 consultations that: ‘Moslems [sic] and Christians 

had lived in the area for centuries and that Moslems [sic]had never had any division of opinion 

with the Christians although they had different religions’.  

 

This is not to present an overly idealised vision of Eritrean history, but to allow for possibilities 

which are currently left wanting - the possibility that Western knowledge about what produces 

social harmony and economic progress was not ‘best practice’ and cast a critical eye towards the 

continuation of these assumptions in more contemporary approaches such as liberal peacebuilding 

policies of constitution-making. Furthermore, we can see how these assumptions and continued 

deference of Western epistemic ideas about governance has led to tangible consequences on lived 

experiences, experiences which have been far from fulfilling the peace and prosperity they claimed 

to. Finally, the historical comparison with the present can help us to question and check who we 

are labelling as responsible for the crises experienced in the world today. Moreover, it can provide 

the much-needed empirical evidence of just how much the UN and Western media channels have 

curated such a singular picture of international society. By keeping a singular policy as the initial 

entry point into a decolonising research project, the story of these injustices can be directed 

towards the actions of the UN, redirecting criticism towards the organisation as a site of western 

knowledge production and away from the societies in which it intervenes.  

 

As an organic consequence of decolonising the UN policy of constitution making, I have also 

made some additional arguments about the UN’s claims about constitution-making processes and 

the written constitutions. By looking at the historical contexts in which codified constitutionalism 

emerged, and the practice of codification in particular, I made the claim that constitutions function 

as a tactic of Western governmentality which seeks to produce subjects for purposes of discipline 

and governance. Furthermore, this process becomes colonial when this knowledge is imposed on 

societies that are framed as distinct and different from the Western society from which the 

knowledge emerged. In the process of putting together these arguments, I was also able to 
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reconcile with the initial puzzle which first inspired my study into UN constitution-making 

programmes.  

 

In the introduction to this thesis, I mentioned that the authority through which the UN spoke of 

constitutions stood at odds with the dearth of empirical evidence in support of these claims. This 

was encapsulated by the observation made by a group of seminal comparative constitutionalists 

that despite their popularity, “In the real world however, most constitutions fail” (Ginsburg, Elkins 

and Blount, 2009: 47). This paradox can be reconciled however, when we consider UN policy 

narratives as neither ‘wrong’ nor ‘right’ but instead, in terms of how it works - for whom and with 

what consequences. Poststructuralist theorisations of discourses and their intrinsic relationship to 

processes of knowledge production enable such an understanding of how a policy works, which 

in the case of the UN, serves to consolidate western European standards of governing and 

reproduces colonial practices of power in the contemporary age.   

 

In order to open up the nuances of the ‘work’ of UN policy, Bacchi’s WPR Approach became an 

important entry point. In particular, the conception of policy as a site of problematisations as opposed 

to an objective set of solutions to an objective problem, allowed for critical lines of thinking about 

the ways in which issues such as the ‘colonial subject’, the ‘former colonial territory’ became 

produced as problems to be shaped, fixed, and resolved for the purposes of a more efficient 

governing strategy. In the spirit of the WPR Approach, it is by understanding a process of thinking 

about policies as problematisations, and their relationship to governing strategies, that we come to 

terms with why policies which don't seem to secure their policy objectives can nevertheless be 

functional.  

 

In addition, I argued that through these problematisations and the colonial practices which were 

embedded UN policymaking of the 1950s, UNCA is complicit in producing the conflict it purports 

to solve. Throughout chapters 3 and 4 I detailed the ways in which the context of making a 

constitution often elicits socio-political tensions amongst societies in unprecedented ways. 

Similarly, in chapter 5, I argued that written constitutions serve to reify and consolidate categories 

of conflict such as ethnic difference by codifying them in texts imbued with meanings of authority 

and perpetuity. These are serious accusations. As the scale of consequences related to UNCA begin 

to crystallise throughout this research, more pertinent questions emerge. If the constitution, the 

policy, and the organisation which leads to its proliferation are embedded in colonialities and 

implicated in the production of conflict, an inevitable question to pose becomes: in order for the UN 
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policy of Constitutional Assistance for post conflict states to be decolonised….do we need to get rid of the written 

constitution? Although the purpose of this thesis has not been to find the answer to this question, 

or even provide anything close to ‘policy recommendations’, the final pages of this research project 

are directed towards the activism embedded within decoloniality and decolonising scholarship, and 

consider some practical efforts to remedy the injustices unearthed.  

 

Option 1: The Written Constitution Needs to Go. 

 

In Chapter 5, I argued that written constitutionalism as promoted and pursued by organisations 

such as the UN supports Western epistemic dominance. This observation led to an understanding 

of the way in which governing takes place across global society at the expense of societies produced 

as non-Western. However, a step to advocate the removal of the written constitution seems like a 

radical, while understandable, option. Part of my argument against written constitutions is due to 

their increasing significance in the broader constitution of global society, in particular, in the 

making of nation-states. However, as with most ‘problems’, the ‘problem’ with written 

constitutions is far more nuanced. While I might have shown how codified constitutions are 

embedded in colonialities and forms of epistemic violence and are integral to reproducing the 

violences exerted by the nation-state, these aspects are nevertheless tempered by compelling 

arguments which point toward some significant virtues of codified constitutionalism. For example, 

the development of universal codes such as human rights can play an important role in holding 

the abuses of the state accountable to laws, and codification can often increase the clarity of the 

laws, principles and institutions which structure the state.  

 

There is then the question of the practicality of such a venture. In a global society so entrenched 

in discourses of statehood, and carved into political borders with consolidated state constitutions, 

how appropriate, or feasible is a call to abandon written constitutionalism? Likewise, given that written 

constitutions are just a part in the extensive toolbox of Western governmentality and the 

reproduction of the state, even if it was possible to get rid of written constitutions, the nation-state 

would still persist. Furthermore, without challenging the broader discursive regimes which 

reproduce the nation-state as an essentialised and pre-eminent entity in global society, there is 

always the risk that any other alternatives may simply worsen their condition and further 

disadvantage them in the realities of the global structure.  
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Option 2: The Written Constitution Needs to Go, (Political) Constitutionalism can Stay 
 

In the previous chapter, I mentioned that the UK is one of the biggest exceptions within a global 

society populated with written constitutions. Unlike the majority of other nation-states, the UK 

constitution is what is commonly referred to as a political constitution. In this type of constitution, 

there is no singular document, no codified laws which can be pointed to, picked up and spoken of 

as The UK Constitution. Instead, the term ‘constitution’ takes from a common theme across all 

constitutions (including those which are codified) as laws which relate to the structure, organisation 

and regulation of state power, the most prominent institutions and their relationship with the states 

citizens.  

 

The ‘political’ refers to how the constitution is produced and the site of its sovereign power. As 

Bellamy (2020) states the distinguishing feature of political constitutionalism is that: 

 

‘Political constitutionalists see law not as framing the political system, as we saw legal 

constitutionalists propose, but as being rightly framed by politics.141  

 

Unlike ‘legal’ constitutions - constitutions which are written and ratified through a legal process - 

the UK political constitution is one which has been produced by the political process, which in 

the UK’s case, is Parliament - the elective body which holds legislative supremacy across all other 

political bodies in the UK. Explaining this difference further, Bellamy explains:  

 

‘On this account, there can be no higher laws other than the laws that emerge from a duly 

constitutive and constitutional political process [emphasis added]. Even the very 

contours of this process may be politically reconstituted should Parliament choose to do 

so. Parliament rather than the law is constitutionally sovereign because not only does it 

make the law, but also the democratic cast of its operations produce those attributes we 

associate with constitutional government, such as the restraint on arbitrary rule or the need 

to accord equal concern and respect to individual citizens in both the framing and 

administration of law and in executive actions.’ 

 

 
141 Bellamy, Richard, Political Constitutionalism: A Genealogy (August 3, 2020). Forthcoming in The Cambridge 
Constitutional History of the United Kingdom, edited by Peter Cane and Harshan Kumarasingham, Available at 
SSRN: https://ssrn.com/abstract=3666122 
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Because the political system is sovereign and not the ‘law’, politics and parliaments have the 

opportunity to shape the law and legal system in ways which serve parliament and the democratic 

system in which parliament is elected. As a consequence, it is generally argued that the laws, 

principles and the legal system more broadly are more reflective of the political system in which it 

was created.  

 

What is less likely to happen - and one of the biggest problems with legal constitutionalism - is 

that regardless of the changes which may have taken place in the political system, citizens remain 

bound to the law offered in the legal constitution as long as it is the most authoritative source of 

law. Although difficult amendment procedures are a deliberate feature of most legal constitutions 

- designed to reduce the likelihood of abuses of power from the executive - this safety valve 

becomes a hindrance when the injustices entrenched within the constitution are also locked in a 

codified document and extremely difficult to break. As we have seen, usually the process of 

challenging provisions and rights which have been codified within a constitution is accompanied 

with much violence and destruction.  

 

Indeed, it is a profound irony given the trajectory and status of the US constitution that Thomas 

Jefferson wrote to James Madison warning of the consequences of such a rigid and long lasting 

conception of constitutionalism: 

 

‘it may be proved that no society can make a perpetual constitution, or even a perpetual 

law. The earth belongs always to the living generation...Every constitution then, and every 

law, naturally expires at the end of 19 years.’142 

 

Political constitutions therefore benefit from a degree of flexibility and legal pluralism that is 

lacking in codified constitutions. This flexibility could be especially beneficial in circumstances 

where experiences of ethnic minorities are not reflected alongside legal developments and socio-

cultural changes, and could therefore  allow those who have felt underrepresented to better 

advocate for their freedoms.  

 

 
142 The Papers of Thomas Jefferson, Thomas Jefferson to James Madison Volume 15: 27 March 1789 to 30 November 
1789 
(Princeton University Press, 1958), pp 392-8. 
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In light of some of the issues which arise from legal constitutions, political constitutionalism 

appears to offer many solutions to the problems identified in codified constitutions. The lack of 

codification means that problematic identities which serve as politicised categories of conflict do 

not have to remain entrenched, essentialised identities. As a constitution formed through the 

political system, the constitution has a greater capacity to change in relation to shifting socio-

cultural, political and economic contexts. This in turn, also invites legal pluralism and opportunities 

for a more inclusive constitution.  

 

However, one of the issues with advocating for political constitutionalism is understanding what 

is meant by the ‘political system’. In Bellamy’s earlier quote which explained the substance of 

political constitutionalism, he stated that no higher laws could arise other than those produced by 

a duly constitutive and constitutional process. Although there is no singular interpretation of these terms, 

the term ‘duly’ has normative valuations which would be open to interpretation. Moreover, the 

‘constitutional process’ in which the political process is carried out appears to relate to a set of pre-

existing or customary traditions. To this end, some of the reasons why political constitutionalism 

might be exceptional to the UK become clear. Political constitutionalism relies on a robust and 

well-established political system to function as a suitable alternative to legal supremacy. In the case 

of the UK, this political system has developed over eight centuries of common law and was able 

to benefit,  indeed develop from,  the fortunes of Western European colonial conquest (Griffith, 

1979; Hennessey, 1995; Beatson, 2010).  

 

In the context of societies which have emerged from colonialism, the establishment of this political 

system, which needs to function ‘properly’, is more challenging. This dilemma inevitably takes us 

back to the legacies of colonialism and the indelible impact colonial conquest had, and continues 

to have, on societies across the globe. To further explain this point, I propose that there is perhaps 

the idea that political constitutionalism can serve as an opportunity to reassert subjugated 

knowledge, including local governing knowledge.  And yet even for this, we also have to be wary. 

Ghai and Cottrell (2015) call for caution against what they perceive as a tendency to romanticise 

the search for ‘local knowledge’ and pre-colonial systems of governance. As they describe:  

 

‘Formal education changed who had the knowledge and the skills, if not to rule, at least to 

interpret what was happening. So, what people might be inclined to perceive as ‘tradition’ 

was something very different from that past reality. Just as the colonial powers might use 

or invent local tradition in the colonies, and indeed invent metropolitan tradition to serve 
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a local purpose, so those who would want, in constitution making or critique, to appeal to 

indigenous traditions of ‘governance’ might at best misunderstand and at worst manipulate 

or invent them.' (Ghai and Cottrell 2015: 169-170) 

 

 

For societies which have undergone formal colonial rule, it is likely that, regardless of the ‘freedom’ 

to decide these systems of governance, the political system required for political constitutionalism 

would seek to draw from Western legal traditions and pre-existing state discourses. That said, there 

is always an opportunity to find out what people knew about governing before the advent of Western 

imperialism. Towards these ends, there is a large body of scholarship from the fields of history, 

anthropology and sociology which have tried to illuminate our understanding of the precolonial 

governmental systems of Africa (Warner, 2001; Papaioannou and Michalopoulos, 2013). The value 

of these studies and research, therefore, is not in their ability to reassert or return to the local 

indigenous knowledge, but instead, to provide evidence for societies with governance systems and 

political practices independent of those which were imposed throughout the colonial period.  

 

There is however, another option to explore, one which works within the constitutional discourse 

and structures of Western governmentality to bargain for freedoms. The final section takes this 

point as a springboard to explore the possibility of resisting dominant discourses through critical 

ventures, taking heed from some of the creative ventures used by critical geographers in the 

domain of cartography.  

 

Option 3: Use the Master's Tools to Destroy the Master’s House - Counter Constitutions143 

 

‘The Master's Tools Will Never Dismantle the Master's House’ is the title of an essay by Black 

feminist writer Audre Lorde in her seminal work ‘Sister Outsider’ (1984). In this statement, Lorde 

attempted to underscore the seeming impossibility and contradiction when resistance is wielded 

from the very tools used to oppress and dominate, including practices of Western epistemic 

dominance. For example, if we accept that written constitutions are a discursive strategy of western 

governmentality, we cannot then use written constitutions to challenge them. Though there is 

much in this statement, which is compelling, there have also been arguments within the field of 

decolonising that it is possible to work within hegemonic discourses to challenge them - in a sense, 

 
143 This idea of the Master's Tools is taken from Audre Lorde’s essay/work ‘The Master's Tools Will Never 
Dismantle the Master's House’ is the title of an essay Chapter ‘Sister Outsider’ (1984 originally published).  
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actively use the Master's tools to destroy - or at least alter, the Master’s house. Decolonising scholars 

Lewis Gordon and Anna Gordon offer an alternative interpretation as follows:  

 

‘Slaves have historically done something more provocative with such tools than attempt 

to dismantle the Big House. There are those who used those tools, developed additional 

ones, and built houses of their own on more or less generous soil. It is our view that the 

proper response is to follow their lead, transcending rather than dismantling Western ideas 

through building our own houses of thought. When enough houses are built, the 

hegemony of the master’s house—in fact, mastery itself—will cease to maintain its imperial 

status. Shelter needn’t be the rooms offered by such domination.’144 

 

In this statement, Lewis Gordon and Anna Gordon discuss how resistance can and has been 

sought through the conscious co-option of ‘the master’s tools’. In fact, it can be envisioned that 

such tools can be used to the extent that the practices of domination are largely unrecognisable. 

But what do these practices look like and how may this help us towards the aims of a more 

decolonial approach to constitution-making? One of the areas which can help offer some 

inspiration to answer this question is within the field of Geography, specifically, interventions into 

cartography and mapping practices. In this section, I discuss one of these - counter-maps - in 

relation to the resistance of colonial discourses and see how they can be applied to decolonising 

written constitutions as a praxis.  

 

Like codified constitutions, cartography and mapping practices have played an integral role in 

enabling Western imperialism, as documented by scholars from fields of History (for example, 

Craib, 2000 and Prat, 1992), Geography (Schmidt, 1997; Bassett, 1994), Sociology, and even Law 

(Branch, 2019 ). Additionally, the influence of cartography in imperialism has been recognised by 

decolonising scholars such as Mignolo who state: 

 

‘The enormous relevance of European cartography and its naming privileges must not, for 

all that, be underestimated. Tracing lines and naming were fundamental in anchoring an 

imaginary based on mapping masses of land and water, and complemented by the 

concurrent circumnavigation of the planet’ Mignolo, 2018: 194) 

 
144 Lewis Gordon and Jane Anna Gordon, “Introduction: Not Only the Master’s Tools,” Not Only the Master’s 
Tools: African-American Studies in Theory and Practice, ed. Lewis Gordon and Jane Anna Gordon (Boulder, CO: 
Paradigm, 2006), ix. 
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In the same way codified constitutions demarcate territorial borders, the geographic borders 

demarcated in maps have been fundamental in facilitating territorial conquest and extraction of 

resources at the expense of non-Western ‘Others’, and politicising ethnic identities through state 

sanctioned policies such as divide and rule. Similarly, some critical geographers whose research has 

focused on cartography have drawn from Foucauldian theorisations of power/knowledge to make 

arguments about the ways maps ‘work,’ by discrediting and delegitimizing other forms of 

knowledge for the sake of dominant discursive regimes (Harley, 1988, 1989; Wood, 1992).  

 

Given the historic connections to colonial practices between cartography and the written 

constitution, works and projects developed within the field of critical cartography are especially 

conducive to searching for similar interventions on the subject of written constitutions. So far, 

some of the most creative and compelling projects which have aimed to critique and challenge the 

authority of discourses, and even promote social advocacy on behalf of marginalised members of 

society, can be found amongst critical geographers and sociologists working with maps. In 

particular, I use the example of ‘counter maps’ as techniques for resisting the exclusionary effects 

of state-produced maps and as inspiration to develop similar projects by which the hegemonic 

knowledge practices invested within constitutions can be resisted. In the next section, I detail the 

main ideas behind counter-maps, including their objectives, and then proceed to consider its 

applicability for a ‘counter-constitution’ project.  

 

Countermapping Indonesia’s Forests  

 

In 1995, critical sociologist Nancy Peluso published an account of how indigenous communities 

in Kalimantan, Indonesia were using maps to challenge those produced by the Indonesian state. 

At the time, state-produced maps were being used in ways which led to the extraction of timber 

from forests for industrial use and related to the subsequent displacement of indigenous 

communities and their traditional uses of these forests. In response, indigenous communities 

produced ‘sketch maps’ or ‘counter-maps’ - a term coined by Peluso during the process of her 

study.  These counter maps showed parts of the forest which had been largely ignored or left 

unseen by the state, and in some cases, drew from ancestral knowledge of the forest which had 

been passed down from generations. In these maps, areas that had been left blank on state-

produced maps were filled in with alternate information and images, as representations of the 

forest became more indicative of ancestral connections and the types of emotional connection the 
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communities had towards the woods. In the quote below Peluso outlines the potential for counter-

maps:  

 

“counter-maps” as I call them here, greatly increase the power of people living in a mapped 

area to control representations of themselves and their claims to  resources  (see,  e.g.,  

Orlove, 1989). Local people may exert control directly by making their own maps or 

entrust a representative of their choice, such as a local NGO, to perform the task. Counter-

maps thus have the potential for challenging the omissions of human settlements from 

forest maps, for contesting the homogenization of space on political, zoning, or property 

maps, for altering the categories of land and forest management, and for expressing social 

relationships in space rather than depicting abstract space in itself.’ (Peluso, 1995: 387) 

 

Since the publication of Peluso’s research, ‘counter maps’ have been used and developed across 

various academic disciplines, particularly in the field of critical geography. There, more recent 

examples include modern mapping technologies to map vulnerable tenants in San Francisco (Anti-

Eviction Mapping Project), or to highlight the prevalence of migrant labour in (Campos-Delgado, 

2018).145 These counter-maps magnify points of interest for social advocacy projects and draw 

from the knowledge held by people who do not necessarily fall under the discursive categories of 

‘experts’ in maps or Land Economy. Unlike conventional maps, counter-maps aim to reflect 

psychological and emotional distances and through their capacity to subvert the standard formats 

of maps, they seek to challenge the spatial-temporal assumptions of Western cosmology. 

 

 

Representations of Resistance 

 

One of the main features of ‘counter-mapping’ is that it appropriates the official techniques of 

representation and uses them to advance the agendas of those who have been typically 

underrepresented or marginalised as a result of conventional representations. Projects which use 

countermapping knowingly deploy the dominant discourses embedded within mapping practices 

and redirect them for the purposes of social advocacy. In essence, they use the master's tools to 

restructure the master's house in ways which make the house a different and more inclusive space. 

Critical geographer Dalton poses this approach in the following question:  

 
145 The Anti Eviction Mapping Project  website is available her: https://antievictionmap.com/ 
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“What happens when maps get into[the] hands of people who’ve been victims of 

cartographic sleights of hand?”146 

 

In one recent project titled Whose Knowledge Matters? counter maps were used by researchers in 

collaboration with UK policymakers to add citizen knowledge to city planning projects in Greater 

Manchester (United Kingdom). By incorporating the knowledge and ideas of the residents of 

Greater Manchester, the project sought to address the hegemonic knowledge practices embedded 

within conventional, state-institutionalised maps. As the title of the project suggests, the 

significance of the maps they were developing was in regards to the knowledge with which they were 

imbued. In changing - or perhaps diversifying - the subjects who participated in city planning map-

making projects, the leaders behind Whose Knowledge Matters? were altering the types of knowledge 

that were produced by maps.147  

 

Having been a part of the planning process, residents raised some of the ways in which the people 

who lived in the Greater Manchester area felt marginalised and silenced by government planning 

projects which did not think their knowledge of space mattered.148 According to a report of an 

exhibition of the Whose Knowledge Matters Project, Methods such as counter-mapping can reveal 

everyday ‘dissensus’ a deeper and often unarticulated rejection of the way our societies are 

run.’149The experience of counter-mapping projects therefore shows how, in some cases counter-

mapping does not necessarily have to be a way to use the Master’s tools, but can also be a form of 

creative critique of the knowledge produced by hegemonic discourses which silence and 

marginalise.  

 

This approach is ultimately a safer form of decoloniality because it ensures epistemic critique with 

fewer risks that these forms of resistance do not become subverted to serve hegemonic discourses. 

An example of how this could take place is demonstrated through the work of activist projects 

within constitution making in Libya. An example of this is ‘Destoori’, an advocacy project which 

was run by the legal Non-Governmental Organisation (NGO) Lawyers for Justice in Libya (LFJL) 

 
146 The quote comes from Dalton speaking in an interview with Bloomberg News. It is available here: 
https://www.bloomberg.com/news/articles/2019-12-04/maplab-the-power-of-counter-maps 
147A Report from the Exhibition about the  Whose  Knowledge Matters Project is available her: 
https://realisingjustcities-rjc.org/sites/default/files/WKM_A5%20LEAFLET_DIGITAL.pdf 
148 Ibid. p. 2 
149 Ibid p 2 
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in 2014. Destoori, which means ‘my constitution’ in Arabic, aimed to ‘educate Libyan citizens on 

the constitution making process, to gather public opinion, and to create a connection and sense of 

ownership between the Libyan people and their constitution.’150  

 

The Destoori campaign travelled across Libya and hosted media events through a constitutional 

bus tour ‘Rehlat Watan’ – meaning ‘Journey of a Nation’ in Arabic. Through these journeys over 

around forty cities, the idea was that LFJL could bring the constitution to the people, ensuring that 

even the most rural, most deprived areas in Libya have a chance to be a part of Libya’s path towards 

a constitution. According to Director Elham Saudi, ‘The most important message we want to send 

during this period is the importance of the citizens’ vote and active engagement throughout the 

constitution-making process’.151 Harnessing the tools of modern technology, NGOs such as LFJL 

are able to utilise social media such as Facebook and Twitter to reach a community of politically-

conscious citizens, both nationally and internationally. 

 

One of the problems with advocacy projects such as Destoori however, is that although they adopt 

the language of empowerment, inclusivity, and seek to provide marginalised groups with agency, 

they work by using hegemonic discourses to barter for greater representation within them. One of 

the risks of this is, as Bacchi reminds us, the potential to problematise the subjects you wish to 

empower by suggesting that the onus of responsibility lies upon them to change, to become more 

political conscious and ‘educated’ on the constitution. Therefore, in order for constitutions to work 

as forms of social advocacy, and to be used in ways to incorporate a broad range of alternate ideas, 

it is necessary to maintain a focus on the politics of knowledge production within the discourses 

we produce and reproduce. Similarly, this effort resonates with Mignolo’s decoloniality (2017) and 

notions of a ‘pluriverse of knowledges’ (2018 and 2013), which challenge the rights held by 

traditions of Western epistemology to account for universality for all parts of global society. 

According to Mignolo, Western universality 

 

‘is always imperial and war driven. Pluri- and multiverses are convivial, dialogical, or 

plurilogical. Pluri and multiverses exist independently of the state and corporations. It is 

the work of the emerging global political society—that is, the sector of society organizing 

 
150What is Destoori? LFJL Destoori Campaign found online: http://www.Libyanjustice.org/destoori-/about- 
destoori 
151 Quoted from Press Release titled ‘Nominations Open for Constitutional Assembly Candidates’ published 7 
October 2013, available at:  https://www.libyanjustice.org/news/103-nominations-open-for-constitutional-
assembly-candidates-lfjl-focuses-on-an-inclusive-and-transparent-election-process 
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itself around specific projects, having realized that neither the state nor the corporation 

has room for multi- or pluriverses.’ (Mignolo, 2018: xii) 

 

As Mignolo describes, the pluriverse is a mechanism to challenge the dominance of Western 

cosmology, which posits itself as the singular voice of the universal. This positioning has 

manifested itself through the attempts of Western epistemic traditions to analyse global society 

through mainstream IR theories - neorealism, neoliberalism - teleological modernist frameworks. 

I have therefore taken from the critical counter-mapping project developed by Whose Knowledge 

Matters to envision the possibilities for my own ‘counter-constitutions,’ and drawn from examples 

of my own research into historic UN constitution-making ventures.  

 

Eritrea 1952: A Historic Counter Constitution 

 

As I reflected on the creativity, critical capacity and potential for social advocacy work, it occurred 

to me that it would be possible to use the archival material I collected to produce a retrospective 

counter-constitution, one which may not be especially useful for Eritrea today, but nevertheless 

could serve as a more potent critique and expose knowledges which had been marginalised, 

dismissed and ignored.  

 

Using the 1951-1952 constitution-making programme in Eritrea as an example, a retrospective 

Eritrean Counter-Constitution would take heed of the concerns raised in the consultations with 

Commissioner Matienzo. This constitution could centre the issue of language or completely 

abandon the question of language entirely. It would pay attention to their concerns of language, 

and the specificities of a national flag, or no flag at all. To demonstrate the resistance towards the 

1952 UN Constitution that was made, the inclusion of these comments and ideas could be 

sketched on top of, over or even alongside the original copy.  

  

Sketched between the provisions near the title could be the statement from Blatta Abdenuer 

Ghebir (Minabe Zerai District), during a hearing held at Hazzega (Hamasien Division) Friday 5th 

October 1951, 10 am: ‘Moslems [sic] and Christians in the area lived in perfect cooperation and 

that they had never had any controversy between them.’152. This statement invites reflection as to 

 
152 Record from Hearing held at Hazzega (HamasienDivision)Friday 5th October  1951, 10 am. UN archive source: 
Folder ‘Consultations - Records of Consultations with the Inhabitants of Eritrea’, serial reference - S-0721-0002-06, 
1951-07-16 - 1951-10-12 (Creation) 



219 
 

 

what precisely the role of this constitution would contribute to a society where religious difference 

was managed with seeming harmony. I have included an idea of how this would look like on the 

next page, figure 21.  

 

 

 

 

 

 



220 
 

 

Figure 21: A Historic Counter Constitution 
Eritrea, 1952 
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Or, scrawled on the sides of  ‘Chapter II: Representation of the Emperor in Eritrea’,  Article 10, 

which reads: ‘There shall be a representative in Eritrea of His Imperial Majesty, the Emperor of 

Ethiopia, Sovereign of the Federation’, there could be a list of all the questions and concerns which 

were asked by Eritreans throughout the consultation process  but were subsequently not heeded.153 

In another example, Chapter III: Democratic Government in Eritrea, Article 16: The principles of 

Democratic Government’ which reads ‘The Constitution of Eritrea is based on the principles of 

democratic government.’154 Here, there shall be the message written by the people of Dekki Tesfa 

(Serae) to Matienzo which read: 

 

‘Sir, We, the people of Dekki Tesfa (Serae) should like to point out that, as far as we 

know, Eritrea has throughout the centuries lived in accordance with democratic 

principles, and we do assure you we do not intend to change this.’ 155 

 

These insights would serve to show the types of knowledge and ideas which had been silenced, 

inviting critique and reflection on the potential consequences, especially in light of the war between 

Eritrea and Ethiopia which broke out within a decade of the constitution's ratification.  In the 

process this helps to highlight some of the fallacies contained within conventional 

constitutionalism, and popular narratives about constitutions being needed to foster peace and 

harmonious societies.  

 

One of the most liberating aspects of a Foucauldian approach to power is that it rests on a 

conceptualisation of power as a force which is both restrictive and productive. As power restricts, 

shapes and subjectifies those who fall within its remit, it also produces, and breaks open the 

capacity for resistance to occur. Therefore, I leave by explaining that the difficulty of these options, 

or the fact that this thesis may have left more questions that it has answered, is ultimately a 

welcome signal of the necessary work being done. I offer no value judgements on either of the 

options provided. Instead, I prescribe more time, more research and above all, more decolonising. 

My hope is that these types of decolonising practices may be demonstrative of productive power, 

 
153 ‘Final Report of the United Nations Commissioner in Eritrea’, General Assembly Official Records: Seventh 
Session Supplement 15, Document number: (A/2188) (1952) p 80. This report is available online a copy is available 
here: file:///Users/ameliaodida/Downloads/A_2188-EN%20(1)%20(2).pdf 
154 Ibid. 
155 This is a printed letter with a note in pencil which reads ‘Translation from Tigrinya of a document handed in 
Serae on Thursday 24 July 1951, document number LC/ASWI/19 The letter exists as an English translation from 
the original which was written in Tigrinya; Folder No. 20 - I - LC/ASW.I/1-47 - Legal Constitution - Answers to 
Commissioners' Questions - Constitutional - S-0718-0003-02, 1951-07-10 - 1951-10-10 (Creation). 
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the production of new, active critical reflections which seek to challenge Western epistemic claims 

to a singular, universal knowledge about how societies are governed and works towards 

pluriversality.   

 

* 
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