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I
The Roman Republic was characterised by a commonly shared notion of liberty understood as a status
of non-subjection to the arbitrary will of either a foreign power or a domestic group or an individual.
In Rome during the Republic a citizen possessed political liberty if he was protected by a matrix of rights
that safeguarded his life’s choices against the imposition of an alien will, thereby allowing him to conduct
his life at his own volition. Rather than the incarnation of liberty itself, these rights were the institutional
means through which the status of political liberty was established and preserved from the domination of
the ruling class, rather than from their interference. They represented the legal bulwark that protected the
status of liberty and allowed citizens to conduct their lives in the pursuit of their freely chosen goals,
unobstructed by magistrates or groups wielding political power. By protecting the action of the individual
from the exercise of arbitrary power, these iura, presented in our sources as the true foundations of Roman
liberty, allowed the individual to perform an action as a matter of right rather than grace. These were the
rights to suffragium, provocatio, all the powers of the tribunes of the plebs (auxilium, intercessio and the ius agendi
cum plebe), and included the rule of law1.
However, contrary to what happens in other ancient societies,2 in the extant Republican sources, the
right to one’s economic independence, whatever juridical form this may take (from protection of one’s own
work to protection of one’s own property), does not appear to be one of the fundamental rights that would
guarantee the liberty of an individual.
The relation of mutual interdependence between the idea of liberty and the condition of economic
independence seems intuitively correct; after all, one cannot be free, in a Republican sense, from the
arbitrary coercion or interference of someone else, unless one is able to sustain oneself economically, or to
put it the other way around, one will be always under the control or dependence of someone else if unable
to provide for oneself.
However, when we look at the historical sources at our disposal, the issue is not so straightforward and
requires further examination. My principal concern in what follows is with three questions: the extent to
which, if at all, libertas in its main articulation predominant in the late Roman Republic entails the notion of
economic freedom; the historical reasons that have given rise to the Republican peculiarity of this relation,
and, in conclusion, its implications for the wider Republican theory of liberty.
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Thus, my aim is threefold: I hope to show first that, although they are logically connected, there is not a
direct (definitional) relation between the idea of liberty and a status of economic independence; second,
that the historical reasons behind this absence must be found in the Roman conceptualisation of the notion
of debts; and finally, that this sheds light on the relation between the concept of distributive justice and the
dominant Republican theory of liberty.
Although in the last ten years or so the analysis of ancient Republicanism has experienced a powerful
revival, this specific issue has not attracted much attention in recent scholarship 3. While in the past, Chaim
Wirszubski and Joachin Bleicken had rejected this association between liberty and economic independence,
Peter Brunt, in his excellent essay on Republican libertas, has most explicitly introduced this possibility. He
states that ‘the various measures of relief for the poor ascribed to plebeian leaders of the early Republic, or
promoted by Flaminius’ agrarian distributions, and by the Gracchi and their successors, were at least
products of that libertas which could be identified with popular sovereignty’ 4. ‘But,’ he asks, ‘is there … [a]
possibility that distributions of land and grain or relief of debtors were actually seen as enhancing or creating
liberty?’5.
When we turn to our ancient texts, although conditions of social distress are often loosely associated
with a lack of liberty, almost nowhere in our sources do we find a direct correlation between the idea of
libertas and a status of economic independence. Roman politicians, such as Tiberius Gracchus, are reported
to have advocated land distributions to the Roman people so that they could have a share in what belonged
to them and it is not implausible to imagine, as some scholars have done, that this was carried out in the
name of the principle that people should be free to dispose of their own. Equally, in the case of grain
distributions, Gaius Gracchus claimed that the resources of the empire should be distributed to the very
people who helped to build it, and again it is not farfetched to envisage that, as Brunt does, one of the
claims put forward in support of this Gracchan reform was that it freed the people from dependence on
bounties of the great families. However, as Brunt himself recognised, this is not tantamount ‘to show that
libertas could connote economic independence,’ but, he insists, ‘we must recall how little the sources
preserve the sentiments to which populares appealed’6.
When thinking about Roman liberty, I too have thought that the right to ownership of property was
undoubtedly one of the rights of which Roman citizens held to be essential to an independent life. However,
as I observed, nowhere in our sources does the notion of the right to property appear explicitly in direct
connection with the idea of liberty as a deﬁnitional element of Roman citizenship 7. If, on the one hand,
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during the Republic, the Roman citizens did hold the right to own property, on the other, the holding of
this right did not deﬁne their status of Roman citizens, but rather it acted as a precondition for its existence8.
However, as I have already observed, in the Roman Republic the right to ownership does not appear as
one of those rights whose enshrinement in law secured the citizens’ status of liberty. The Roman Republican
members of the civic community secured their ability to enjoy life as free citizens by being protected from
external domination in certain fields of their life9. This included, for example, protection from abuses by
those in power as well as their ability to make political choices which would allow them not to be fully
dominated by members of the elite. It seems, however, that in an economy where compensation for labour
did not stem from profit and wages, coercion to work did not arise from labour contracts, and commitment
to labour did not spring from corporate culture10, the ability to provide for themselves or, more broadly, to
be economically independent, was not articulated as one of the citizens’ basic liberties, that is those deemed
by society as necessary to guarantee the enjoyment of a full life.
As Lorenzo Sabbadini has shown, ‘the attempt to make property ownership integral to republican liberty
was essentially an innovation of seventeenth-century England’11. These authors struggled to establish the
precise nature of the relationship between the notion of liberty as self-ownership and holding private
property as an indispensable feature of liberty, since, as rightly Sabbadini points out, ‘on the question of
whether and in what sense defending private property is conducive to liberty the Digest is silent’ 12.
The fundamental question that remains so far not fully explored concerns the historical reasons for this
silence. As in the history of the Republic the specifications of these liberties were frequently the result of
the struggle for power by marginalised groups, the question is why by the first century BC the right to
economic independence did not figure amongst that set of rights that guaranteed the citizens’ liberty.
While the institutotion of the peculium, the form of property in possession of those in potestate (children,
wife in manu, slaves) shows the absence of a clear demarcation between the status of liberty and the
condition of economic independence, the group of the nexi (also in its later permutations of the obaerarii
and the addicti) who, because of their inability to repay their debts had ended up in a condition akin to that
of slaves, prima facie attests the direct correlation between the idea of liberty, invoked by them, and the
(in)ability to provide economically for oneself. However, when the claims of the nexi, as reported by Livy,
are explored, it becomes apparent that those in this condition demanded the right to self-ownership, rather
than the right to ownership over ‘the external things of this world’ (tangible property or the service provided
by their own work)13. In the account of our ancient sources, they appear unable to differentiate the abstract
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notion of labour, which should have been protected by the establishment of a law, in turn guarantor of
their liberty, and the labourers themselves14.
The reason behind this inability, I argue, lies in the Roman way of thinking about the relations of debts
within the conceptual framework of fides. The Romans thought of debt in terms of gift-exchange that took
place within a relation of mutual trust. Within this context, it follows that calling for the abolition or relief
of debts would have been tantamount to undermine fides, that is one of society’s foundational values, and
this in turn would have shaken at its very roots the notion of justice, for which the upholding of fides was
essential. Thereby, calling for the abolition of debts and implicitly a re-thinking of their condition in
economic terms would have been an act detrimental to justice, on which the society was founded, but
would not have been a matter of liberty.
It follows that the Republican theory of liberty, as born out of the struggle between patricians and
plebeians in the political culture of the late Republic, did not elaborate the right to economic independence
as one of the basic liberties of Roman citizens, and, thereby, does not make an explicit contribution to the
question of if and, if so, how wealth should be distributed.

II
The strongest argument in favour of an absence of a direct (definitional) correlation between the idea of
liberty and a status of economic independence is provided by the institute of the peculium, the financial
allowance that a father gave a son in his potestas and, even more striking for the present argument, a master
gave his slave15. The peculium could take the form of a sum of money, a commercial business, or a small
property that a master granted his slave for his use, free disposal, and augmentation. Stemming originally
from the intention to provide slaves with enough economic independence to develop a profitable business
in the interest of the family group and his head, the peculium was technically the master’s property, who in
fact was legally liable for debts and obligations created by his slave in transactions with a third person 16.
However, the peculium remained separate from the rest of the patrimony and retained a distinct character.
The slave had the right to administer the separate funds or business and dispose thereof through various
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transactions, till a law of Justinian conceded formally the libera administratio peculii, which enabled the slave
to dispose of the funds almost like an owner17.
Slaves could increase their peculium through business transactions, personal earnings due to their specialist
skills, or even through borrowing, and, most interestingly for the present argument, could use it to buy their
own freedom18.
Although, as Mouritsen argues, self-purchase was not a right, it was a distinctive possibility as well as a
historical reality19. At the very beginning of the second century BC, a theatre audience at Rome could be
present at a Plautine exchange on stage, where a group of men, who once had been slaves, could rebuke
Agorastocles, most probably their former master, for, in their opinion illegitimately, rushing them up: ‘we
aren’t bound (obnoxii) by what you love or hate. When we paid money for our freedom, we paid our own
money, not yours (nostrum … non tuom). We ought to be free (liberos nos esse oportet). We don’t care about you,
so don’t believe we are bond slaves to your love. It’s more appropriate for free men to walk through the
city with measured step; whereas I believe it to be right for slaves to run in a hurry’20.
If these freedmen of Plautus’ comedy were successful in buying their liberty using their own money, the
old shepherd Tyrus in Virgil’s first Eclogue could lament that freedom came late to him since for a long
time, as a result of his poor sales of meat and cheese, he had not earned enough money to buy his own
freedom (nec spes libertatis erat, nec cura peculi)21.
Alongside Dionysius of Halicarnassus who, in the mode of the laudator temporis acti, laments the current
way in which slaves earn money to buy their own freedom22, Rome attests the practice of self-purchased
liberty also through the unique institution of the servus suis nummis emptus23. This was a slave who gained his
liberty through the involvement of a third party who would buy him by using the slave’s own money and
would then set him free, giving rise, as Garnsey has noted, to the rather interesting social figure of a
freedman without a patron24.
Although its frequency is disputed, this sort of evidence, to which a number of inscriptions and other
literary attestations could be added, provides us with a window into a world where a slave was endowed
with a form of economic independence.25
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Although technically the peculium could be withdrawn by the master, this happened rarely and was
frowned upon – and even when slaves were sold, it was common practice to let them take the peculium with
them.
It follows, therefore, that in Republican Rome there was not a firm demarcation between the status of
libertas and the condition of economic independence.

III
However, the category of the so-called nexi, or debt bondsmen, prima facie appears to corroborate the
link between the status of liberty and the condition of economic independence, since, as a result of their
inability to provide economically for themselves, these free men fell into a status (de facto) akin to slavery.
Our sources, despite their differences in emphasis, present an homogenous picture of the events, where
the nexi, free men fallen into debt bondage, are described as fighting for the abolition of nexum in the name
of liberty and this desired outcome, sanctioned by the passage of the lex Poetelia in either 326 BC or 313
BC, is styled, in the words of Livy, as the rebirth of freedom in Rome26.
However, although the nexi fought against their status of servitude that resulted from their economic
dependence on the creditors advocating the value of liberty, their successful struggle to abolish the nexum
did not yield an elaboration of the right to protect one’s own work and property as one of the basic liberties
of Roman citizens. It rather resulted in the establishment of the tribunate, a magistracy inviolable, open
only to plebeians, and endowed, importantly, with the right to help (ius auxilii). The reason for the absence
of this codification as one of the guarantees of liberty, I argue, lies in the conceptual framework of the
claims put forward by the nexi as reported by our later sources.
The exact nature of the nexum is highly controversial27. Even the Romans of the late Republic were
unsure of its precise nature. In his de lingua Latina, Varro shows that a considerable degree of uncertainty
on its exact features was already widespread in the second half of the first century BC. Reporting different
juridical opinions on the relation between nexum and mancipium, Varro states that ‘nexum is derived from this
cash which is tied through the scales and does neque ‘not’ become suum ‘one’s own/independent [of this
obligation].’ He then goes on to explain: ‘A free man who ‘bound’ (nectebat) his labour in slavery for money
which he owed, until he could pay, is called nexus ‘bondsman’28.
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It is important to observe that, although the nexus, bondsman, is portrayed in shackles and chains and is
subjected to infamia, which implies the loss of political rights and a different treatment under the law 29, he
is not a slave to all effects. He is a Roman citizen, who retains the civic right to protect his person against
abuses from those in a position of power as well as the right to make a contract30. It follows that, technically,
in exchange for the money he receives, the debtor does not transfer himself, as Roman law did not
acknowledge such a principle as self-manicipation31. Rather, to rectify his failure to fulfil his obligation to
repay his loan, the debtor provides, strictly speaking, his labour32.
However, in the account of Livy which I shall follow here, it is apparent that the socio-economic
condition of the nexi was exacerbated by the creditors’ abuses of their position of domination against the
persona of the debtors/nexi.
Although he equates the nexi of the fifth century BC to the addicti of his own time, that is debtors de
facto not expected to repay their debt to defaulters under court judgment, by re-elaborating material found
in the annalists as well as, most probably, in plays staged at the ludi scaenici, Livy created a continuous
historical narrative, which he placed in a contemporary setting33. Playing a crucial role in the formation of
Roman cultural and political identity of his time, not the least through public reading of his work, Livy
framed the requests of the nexi in terms of liberty as self-ownership, articulated within social relations of
mutual fides.
While the war against the Volsci was imminent, Livy tells us, ‘the citizens were at loggerheads among
themselves, and internal dissensions between the Fathers and the plebs had burst into a blaze of hatred,
chiefly on account of those who had been bound over to service for their debts (civitas secum ipsa discors
intestino inter patres plebemque flagrabat odio, maxime propter nexos ob aes alienum). These men complained loudly
that while they were abroad fighting for liberty and dominion they had been enslaved and oppressed at
home by fellow-citizens (fremebant se foris pro libertate et imperio dimicantes domi a civibus captos et oppressos esse),
and that the freedom of the plebeians (libertatem plebis) was more secure in war than in peace, amongst
enemies than amongst citizens’34. This resentment, which was growing spontaneously, was further ignited
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by the calamity of one individual35. Covered in filth and emaciated, a valiant soldier told the crowd around
him (as though it was an assembly, Livy tells us) that ‘during his service in the Sabine war not only had the
enemy’s depredations deprived him of his crops, but his cottage had been burnt, all his belongings
plundered, and his flocks driven off. Then the taxes had been levied, in an untoward moment for him, and
he had contracted debts. When these had been swelled by usury, they had first stripped him of the farm
which had been his father’s and his grandfather’s, then of the remnants of his property, and finally like an
infection they had attacked his person, and he had been carried off by his creditor, not to slavery, but to
the prison and the torture-chamber (postremo velut tabem pervenisse ad corpus; ductum se ab creditore non in servitium,
sed in ergastulum et carnificinam esse)’. As a result, a might uproar followed throughout the entire city. ‘Those
who had been bound over, whether in chains or not, broke out into the streets from every side, and
implored the Quirites to protect them’ (Nexi vincti solutique se undique in publicum proripiunt, implorant Quiritium
fidem)36. In response to the crowd, who ‘displayed their chains and other hideous tokens’ (at in eos multitudo
versa ostentare vincula sua deformitatemque aliam), and at the news that the Volsci were about to attack again, the
consul Servilius ‘then confirmed his speech by a proclamation (contioni deinde edicto addidit fidem) in which he
commanded that no one should hold a Roman citizen in chains or durance so that he should not be able
to give in his name to the consuls, and that none should seize or sell a soldier’s property so long as he was
in camp, or interfere with his children or his grandchildren (ne quis civem Romanum vinetum aut clausum teneret,
quo minus ei nominis edendi apud consules potestas fieret, neu quis militis, donec in castris esset, bona possideret aut venderet,
liberos nepotesve eius moraretur). When this edict had been published, the debtors (nexi) who were present at
once enlisted, and from every quarter, all over the City, they hastened from the houses where their creditors
no longer had the right to detain them (cum retinendi ius creditori non esset), and rushed into the Forum to take
the military oath’37.
However, when Appius rendered Servilius’ fides hollow (ut collegae vanam faceret fidem),38 Servilius ‘declared
that it was impossible to deceive the commons any longer; the consuls would never have a single soldier
unless a public guarantee were given: liberty must first be restored to every man before arms were given
him, that he might fight for his country and his fellow-citizens, not for a master’ (Cum ad nomen nemo
responderet, circumfusa multitudo in contionis modum negare ultra decipi plebem posse; nunquam unum militem habituros ni
praestaretur fides publica; libertatem unicuique prius reddendam esse quam arma danda, ut pro patria civibusque, non pro
dominis pugnent)39
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Still, not only did Servilius’ plans come to nothing, 40 but the plebeians had to wait till the passage of the
lex Poetelia in 326 BC (or 313 BC) for the abolition of nexum41. ‘In that year,’ Livy tells us, ‘the liberty of
the Roman plebs had, as it were, a new beginning; for men ceased to be imprisoned for debt’ (eo anno plebei
Romanae velut aliud initium libertatis factum est, quod necti desierunt)42.
The episode that sparked the legislative innovation was yet again represented by the creditor’s attacks on
the physical person of the son of his debtor, a handsome boy, whose beauty had ignited the creditor’s lust.
When rejected, in fact, the creditor flogged the young man with impunity as if he was slave. Indignant, the
people reacted to the events and began to fight, so Livy tells us, in the name of liberty: ‘a great throng of
people, burning with pity for his tender years, and with rage for the shameful wrong he had undergone, and
considering, too, their own condition and their children’s, rushed down into the Forum, and from there in
a solid throng to the Curia. The consuls were forced by the sudden tumult to convene the senate; and as
the Fathers entered the Curia, the people threw themselves at the feet of each, and pointed to the young
lad’s mutilated back’. They wished to be free, and the liberty for which they fought, so they articulated in
their claims, was the liberty of their corpus, their own person. When eventually they succeeded in their intent,
the lex Poetelia was passed, according to which, ‘none should be confined in shackles or in the stocks, save
those who, having been guilty of some crime, were waiting to pay the penalty; and that for money lent, the
debtor’s goods, but not his person (corpus), should be distrainable’.
Thus, in line with their previous claims, a law was carried out which guaranteed the free status of the
debtor’s person. Sparked in Livy’s account by the treatment of the beautiful nexus, who, not being formally
a slave, could not have been flogged with impunity by his creditor, this law recognised that only the goods
of the debtor and not his person should be distrainable 43.
Most interestingly, the first unrest caused by the condition of the nexi, which had given rise to the socalled first secession of the plebs on the Sacred Mount, or, if one follows Piso, on the Aventine 44, was
satisfactorily concluded on both parts by the establishment of the tribunate of the plebs.
As Livy tells us, thanks to Agrippa Menenius the people changed their mind and ‘steps were then taken
towards harmony, and a compromise was effected on these terms: the plebeians were to have magistrates
Interestingly, our sources do not mention the problem of debt and debt-bondage after the first secession
till the fourth century BC., when again it returns as one of the main causes of plebeian discontent: see, for example,
Liv. VI. 14. 4 (the case of a centurion); Liv. VI. 14. 10 (Marcus Manlius who pays for the centurion’s freedom and
gives his estate for sale so that plebeians are not carried into slavery); cf. App. Ital. fr. 9. Most interestingly, Manlius
took up the cause of people’s debt because he thought that debt was a sharper problem because ‘it not only
threatened poverty and shame (non egestatem modo atque ignominiam minentur) but terrified the free man with the thought
of shackles and imprisonment’ (sed nervo as vinculis corpus liberum territent). For an understanding of this problem see
Cornell 1995, p. 267. For the contemporary wave of debt legislation in many Greek communities see Bernard 2016,
p. 320.
41
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of their own, who should be inviolable, and in them should lie the right to aid the people against the consuls,
nor should any senator be permitted to take this magistracy’ (agi deinde de concordia coeptum concessumque in
condiciones ut plebi sui magistratus essent sacrosancti, quibus auxilii latio adversus consules esset, neve cui patrum capere eum
magistratum liceret)45.
As long noted, this historical account is marked by a conspicuous curiosity, that is the incongruity
between, on the one hand, a struggle that arises from a condition of socio-economic distress, conducted
under the battle cry of liberty from nexum and, on the other, its conclusion, political in nature and
contentedly accepted by all parties involved, the establishment of the tribunate of the plebs46.
If Tim Cornell is in arguing that it was not in the plebeian interest to abolish nexum, as the alternative
punishment for those insolvents would have been death or slavery abroad 47, it seems that the adopted
political solution to the pressing economic issue was, at close inspection, respondent to the plebeian
requests as reported by later sources.

IV
Analysing the arguments that Livy attributes to the plebeians, we observe that when fighting for the
abolition of debts in the name of liberty, the plebeians are represented as demanding the right not to be
under the dominium of anybody else48. Their claims, however, are not limited to their right of not being
under someone else’s dominium, or, to put it the other way round, the right of being their own domini, but
rather more specifically encompass the field over which their very dominium should be exercised.
The important point they make, in fact, is that they need to be protected in their own person, as in their
view it is their corpus that it is affected by the exercise of the domination of the creditors. As the soldier
whose vicissitudes ignited the so-called first secession of the plebs states, the spiral of the debts and usury
had attacked his very person like an infection, while the other nexi who joined him in the forum lamented
their condition by showing their chains and deformitas, that is they showed how this condition of being nexi
had affected their physical state. As our sources report, those who had fallen into debt-bondage claim to
have been oppressed and treated as slaves and sustain their right to be protected in their status of Roman
citizens.
The liberty they invoked and eventually, according to Livy’s narrative, gained in 326 BC, was actually
power, but power over themselves, not over other objects, or property, independently of themselves. They

Liv. II. 33. 1.
Contrary to the narrative in Cicero and Livy, D.H. ant. VI. 83 .4-5. and VI. 88. 3 seems to suggest that the
debtors were released from slavery as part of a compromise proposed by Agrippa Menenius. Drummond 1989, p.
214, interprets this as a later addition to clarify the conclusion of the conflict.
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2018b.
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asked for dominium over themselves, that is they asked for protection of their own person, guaranteed by
the legal recognition of their power over themselves.
It follows that by invoking self-ownership, rather than ownership over external objects, whatever form
these might take (labour, land, money, or businesses), the plebeians whose condition had been sparked by
aggravated socio-economic circumstances were not in a position to articulate a request for protection of
their economic independence in terms of liberty49.
They asked and fought for self-ownership as a guarantee of their liberty and argued that their personal
liberty would have secured, in turn, the liberty of the commonwealth. This, in fact, would have allowed
them to serve in the army and, thereby, protect the civic community from external domination as well as
providing domination over the others50.
By doing so, the plebeians did not tackle the socio-economic causes that affected them. As Finley put it,
‘they were citizens reclaiming their rightful place in the community – for themselves alone, not for the
genuine few chattel slaves who had been brought from outside into Athens and Rome at the time’ 51.
By framing their struggle in terms of self-ownership, the plebeians laid the foundations for its political
conclusion: the establishment of the tribunes of the plebs, who, in line with the plebeians’ request, were
endowed with the right to protect Roman citizens in their own person as one of the basic Roman liberties. 52

V
It seems, therefore, that Finley was correct when claiming that the ancients failed to distinguish between
the abstract notion of labour-power and the actual worker providing labour services53. In the case of the
conflict between the creditors and the nexi as represented by our later sources, it seems clear that, on the
one hand, the creditors did not distinguish between the abstract notion of labour and the physical person
of the labourer, whom they treated in a manner akin to that of a slave as their rightful dues for the debtor’s
failure to repay them. On the other hand, the nexi too did not distinguish between the idea of labour they
offered their creditors and their own person, on the protection of which they focused their demands.
These considerations, however, entail the further question of why this articulation of the debt problem
of the nexi did not yield an elaboration of the right (or, at least, did not lead to a campaign for the
establishment of the right) to economic independence as one of the basic Republican liberties. In other
words, it begs the question why the plebeians, in their Livian representation, did frame their claims in terms
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of self-ownership, rather than in terms of rights to protect their economic independence, that would in turn
guarantee them the ability to conduct their life at their will54.
The reason, I argue, lies in the Roman understanding of debt as ingens fidei vinculum55. It is, in fact, to fides
that Livy refers when discussing the dynamics of power exchange during the struggle of the orders over the
issue of the nexi56.
As Eberle convincingly argues, ‘the Romans cast borrowing and lending as part of ongoing relationships
of gift giving: the giving and procurement of loans was one of the main beneficia that a Roman could bestow
on and receive from others who took part in this in gift exchange’ 57.The conceptualization of debt within
this framework was, crucially, based on a relation of mutual fides.
Fides, which was in origin connected to the verb credere, signified the credit that one gives in recognition
of the abilities and position of another in society as well as the possession of such abilities and position that
yields this recognition58. Casting this notion in terms of trust, the most common English translation of fides,
this idea seems to encapsulate, on the one hand, the trust in the person who bestows the beneficium, that he
is in the position of doing so and will do so at the time of need, and, on the other, the trust in the person
who receives it, that he has the disposition of returning it and will certainly do so 59. Most importantly, a
relation informed and sanctioned by fides was considered binding on both parties involved60.
It follows that fides was a fundamental value that governed societal relations and established mutual
obligations amongst members of the civic community, while reinforcing the structural inequality present in
society. Within the wider context of a culture whose societal interactions are governed by the modus
operandi of gift exchange, the bestowal of beneficia was predicated upon the fides of the beneficiary, that is
on his fidelity to the promises and agreements made, that he would remember to bestow gifts in return and
would do so at the appropriate moment. Tying people together by a sentiment of reciprocal trust, fides was
not simply any part of the ethics of gift exchange, but, as Eberle has argued, it acted as the precondition
for participating in gift exchange in the first place 61.
Although provided with a wide range of connotations in Roman legal institutions and social life, in the
first century BC the most conspicuous sense of fides is credit62.
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In the dominant discourse of the late Republic, this value, informed by Greek philosophical concepts,
gained a prominent moral dimension and became closely linked to the notion of justice63. ‘The foundation
of justice’, Cicero states in the De officiis, ‘is good faith, that is, truth and fidelity to promises and agreements
(fundamentum autem est iustitiae fides, id est dictorum conventorumque constantia et veritas)’64.
Nothing, in Cicero’s opinion, could have been more detrimental to the commonwealth than the abolition
of debt, which had been agitated for so many times in the course of the Republic: ‘and what is the meaning
of an abolition of debts, except that you buy a farm with my money; that you have the farm, and I have not
my money?’, Cicero argues in the De officiis, ‘we must, therefore, take measures that there shall be no
indebtedness of a nature to endanger the public safety (quod rei publicae noceat). It is a menace that can be
averted in many ways; but should a serious debt be incurred, we are not to allow the rich to lose their
property, while the debtors profit by what is their neighbour’s. For there is nothing that upholds a
government more powerfully than its credit; which cannot possibly exist, unless the payment of debts is
enforced by law’ (nec enim ulla res vehementius rem publicam continet quam fides, quae esse nulla potest, nisi erit necessaria
solutio rerum creditarum)65.
The fundamental point, which Cicero elaborates in the De officiis, is that fides, also in its connotation of
credit, is at the foundation of the commonwealth. As he had previously put it in the Pro Sestio, the fundamenta
oitiosae dignitatis, which should be the aim of all good men who wish to live in an harmonious commonwealth,
are ‘religious observances, the auspices, the powers of the magistrates, the authority of the Senate, the laws,
ancestral custom, criminal and civil jurisdiction, credit (fides), our provinces, our allies, the renown of our
sovereignty, the army, the treasury’66.
It follows that those who, posing as friends of the people, agitate for abolition of debts, undermine the
very foundation of the commonwealth, destroying both concordia and aequitas. As Cicero argues in the de
officiis, ‘they who pose as friends of the people, and who for that reason either attempt to have agrarian laws
passed, in order that the occupants may be driven out of their homes, or propose that money loaned should
be remitted to the borrowers, are undermining the foundations of the commonwealth: first of all, they are
destroying harmony (concordia), which cannot exist when money is taken away from one party and bestowed
upon another; and second, they do away with equity (aequitas), which is utterly subverted, if the rights of
property are not respected. For, as I said above, it is the peculiar function of the state and the city to
guarantee to every man the free and undisturbed control of his own particular property’ 67.
By not respecting what belongs to each individual, this policy of remission of debts subverts the idea of
justice (aequitas)68. ‘Injustice’, Cicero argues, ‘is fatal to social life and fellowship between man and man. For,
if we are so disposed that each, to gain some personal profit, will defraud or injure his neighbour, then
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those bonds of human society, which are most in accord with Nature’s laws, must of necessity be broken.
Suppose, by way of comparison, that each one of our bodily members should conceive this idea and imagine
that it could be strong and well if it should draw off to itself the health and strength of its neighbouring
member, the whole body would necessarily be enfeebled and die; so, if each one of us should seize upon
the property of his neighbours and take from each whatever he could appropriate to his own use, the bonds
of human society must inevitably be annihilated. For, without any conflict with Nature’s laws, it is granted
that everybody may prefer to secure for himself rather than for his neighbour what is essential for the
conduct of life; but Nature’s laws do forbid us to increase our means, wealth, and resources by despoiling
others’69. By appropriating something that belongs to one’s neighbour, men act against justice and the laws
of human society (ius humanae societatis), which are in accord with Nature70.
It follows that, in the intellectual world of the late Republic, conceiving debt as a beneficium received out
of fides framed the debate about abolition (or relief) of debts in terms of justice, not liberty. As part of the
ethics of gift exchange, the condition of the nexi, debt, and its potential cancellation, could not have been
thought about or, better, argued about, in economic terms. If one had done so and thereby advocated the
abolition of nexum in those terms, he should have been prepared for his behaviour to be described as unjust
and being exposed to the accusation, legitimate to his very eyes, of subverting current social relations,
exemplified and corroborated by the practice of reciprocal gift-exchange.
This historical reconstruction sheds light on an important aspect of the Republican theory of liberty, as
also propelled in its modern permutations. If, in a society governed by a culture of gift exchange, within
the ethical framework of fides, liberty is conceived as dominium over the self, that is as self-ownership,
protected and guaranteed by a matrix of rights (of which the rights of the tribune of the plebs, including
the right to auxilium, are very important components), it follows that this Republican theory of liberty
remains silent about the notion of distributive justice71. Born in the historical consciousness of the Romans
out of the struggle between patricians and plebeians, this way of conceptualising liberty did not tackle the
question of how wealth was to be distributed amongst the members of the civic community.
However, in Republican Rome, distribution of wealth was not only a socio-economic issue, rather went
right to the heart of the notion of political power. The timocratic structure of the comitia centuriata, in charge
of electing the highest Republican magistrates, enacting legislation, and till the end of the second century
BC, acting as a jury court, is very much a case in point. An agreement between the highest census classes
was sufficient for a decision to be reached and for the lower census classes to be excluded from the decision
making process72.
Informed by Greek philosophical principles, from the second century onwards, the Romans began to
question the adopted criteria for wealth distribution and, although this may have had repercussions on the
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way in which liberty was articulated, it was not discussed in terms of liberty. It was rather a question of
justice.
As a result of the way in which by the late Republic liberty was conceptualised in Rome within the
historical framework of the struggle of the orders, this idea of libertas did not engage directly with the
question of distributive justice. It was, if one wishes to put it this way, an incomplete theory of liberty. It
was a liberty that was guaranteed by a number of civic and political rights, such as, for example, the ius
provocationis, the right to suffragium, and the tribunician ius auxilii, but did not include the right to economic
independence.
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