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Introduction

Research question

The language used in legal contexts is often considered to be hyper-conservative and formulaic,
with relatively little variation and preservation of archaic or unusual forms. However, many
linguistically interesting features are found in what appears to be standardised and formulaic
language, and the development of these standards is itself interesting. This thesis looks at the
evidence for the development of a legal register in early Greek and Hittite legal texts: is there a
distinct ‘legal language’ and if so, what does it look like? Does it fit our (modern) assumptions
about how legal language works, and does it contain the same linguistic features in both
languages? Did these linguistic features arise independently in legal texts in the early stages of a
written tradition, or are they determined by specific cultural context? What can a description of
legal language add to the picture of the history of the languages in general?

The early Greek legal inscriptions and the Hittite laws provide interesting comparative material for
investigating legal language: while some contextual factors which may influence the way language
is used are similar — both sets of texts come from the early stages of written tradition in that
language, and from a context where there is no legal profession — others are very different: the
Greek texts were intended to be publicly displayed and referred to in legal proceedings, the Hittite
texts come from a royal scribal context. On the surface, they have some clear similarities: both
have been described as casuistic in nature, with an an if... then... structure: “they have the form of a
conditional sentence stating the violation and its punishment or other consequences... first a
regulation prescribes or prohibits a certain action... and the next provision... spells out the
consequences of non-compliance.”

Outline

In the introduction, I set out some background information about the texts and their contexts, and
modern ideas about legal language. I describe my approach to language in the context of previous
scholarship on register variation and formulaic language.

The first half of this thesis is concerned with the early Greek legal inscriptions. The first section
investigates ways of expressing authority in early Greek legal inscriptions: the texts tell the reader
that they are laws, and to whom, where and them they apply, they include enactments and
entrenchment clauses, and they make frequent reference to the social and political context. The
second section looks at conditions and instructions in early Greek legal texts: both conditional
clauses and instructions are very frequent in legal inscriptions, and imperatives and imperatival
infinitives appear to be more common than other genres of text.

The Hittite Laws are the subject of the second half of this thesis. The first section looks at ways the
text is presented as authoritative, despite being anonymous, by situating itself as part of a legal

! Gagarin 2008:49 referring specifically to 1, Dreros, c650, but the description is largely accurate for most
early Greek and Hittite laws.
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and scribal tradition. The second section investigates conditions in the Hittite Laws: the consistent
use of the archaic conditional conjunction takku is one of the most striking features of the text.
The late and innovative Parallel Text version provides useful information about ancient
perceptions of legal language through its selective preservation of archaic features. The third
section places the Hittite Laws in their cuneiform context, and demonstrates influence of the
Mesopotamian cuneiform legal tradition on the content, structure and language of the Hittite
Laws. Comparisons with another early Hittite text, The Proclamation of Telipinu, show that distinct
genres already existed in the earliest period of Hittite writing.

In the conclusion, I draw comparisons between the language of the early Greek legal inscriptions
and the Hittite Laws. I argue that while both show evidence of a legal register, the majority of
features which appear to belong to a legal register are specific to that language, and the differences
can be explained by the specific historical and textual contexts of the texts.

The texts and their contexts

The key texts for this project are Greek legal inscriptions dating until the end of the C5", and the
Hittite Laws (CTH §§291-292).

The Greek texts cover the period from the mid C7", the date of the first attested Greek legal
inscriptions, until the end of the C5", a key moment in standardisation of Greek epigraphic
writing, the official adoption of the Ionic script in Athens in 403/02. During this period, legal
inscriptions are found across Greek-speaking areas, written in the Greek alphabet in various
epichoric varieties. They are most often inscribed on stone, and intended to be publicly displayed
(and thus readable by — or at least visible to — the community in general),” but some are inscribed
on metal tablets. In most cases, the text of the inscriptions was written by an official who held a
particular political office.

It has been argued that the Greek laws were unusual among early laws in that they were actually
intended to be used as legislation, and in theory were available to any member of the public: “the
Greeks used writing extensively for legislation with the intent of making their laws available to a
relatively large segment of the community, whereas other cultures wrote extensive sets (or codes)
of laws for academic purposes or propaganda but these were not intended to be accessible to most
members of the community and had relatively little effect on the actual operation of the legal
system.”

The Hittite laws, by contrast, belong to this second type of texts which were not necessarily
intended to be used within the legal system. The Hittite Laws appear in copies from the whole
period of attested Hittite (approximately C16™ — C13" BCE), written in Hittite cuneiform on clay

2 As argued for Crete specifically: “The fact that so much legislation was publicly displayed, moreover,
suggests that these laws were intended to be widely communicated.” Gagarin & Perlman 2016:53
3 Gagarin 2008:1
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tablets. They are anonymous, but have been attributed to various early Hittite kings.* The copies
were written by trained scribes, and the tablets were found in the context of official archives.

What counts as ‘legal’?

The corpus for this project includes about 200 early Greek legal inscriptions, from across Greek
speaking areas, as well as all the manuscripts of the Hittite Laws (CTH §291-292) collected in
Hoftner 1997. When selecting Greek legal inscriptions, I have used the following definition:

An instruction, duty or obligation which may be followed by a consequence for non-
compliance, or a description of a violation or a prohibition followed by a punishment,
which applies generally,” and has some sort of authority behind it (there is the possibility
of enforcement, even if it is not necessarily made explicit).

These criteria do not necessarily match any criteria the Greeks or Hittites might have themselves
had for categories of official texts. Such criteria may not have been consistent over the period in
question (Drakon probably used different words to describe his law on homicide to those who
republished it),” and likely also varied across geographical areas, even within the Greek-speaking
world. These criteria are also narrower than those typically used for modern collections of Greek
legal inscriptions, which frequently include a wider range of official texts (or “all texts that record
authorized public actions”).” I have included Greek ‘sacred law’ of the “don’t cut sacred wood”-
type,’ but not calendars or instructions relating to ritual norms. I also exclude the Hittite texts
categorised as ‘instructions’ (CTH §§251-272), which are significantly more limited in their
application (both to whom and under what circumstances).’

Away from Athens and Crete

Athens and Attic Greek are taken as the ‘standard’ for both Greek law and the Greek language in
modern scholarship — for example, the Cambridge Companion to Greek Law divides the chapters
into sections under the headings ‘Law in Athens’ and ‘Law outside Athens,” and the most recent
edition of Cretan legal inscriptions highlights linguistic features which differ from the Attic
dialect.” But the ‘standard’ for early Greek legal inscriptions is set by Crete, or more specifically,
Gortyn, which in this period produced more legislation and more inscriptions than anywhere else
in the Greek world, including the second longest Greek inscription, the Gortyn Code. Most claims

about the language of ancient Greek legal inscriptions have been made primarily on the basis of

4 Hattusili I, or Mursili I: Carruba 1962. Telipinu: Archi 1968, Goetze 1928, Hans G. Giiterbock 1954.

3 This does not mean a law necessarily applies to everyone: laws which apply to people of a particular social
status or holding a particular position are included, as long as the group of people it applies to is open
rather than fixed.

6 Gallia 2004:456 n.28; Stroud 1968:20

7 Gagarin & Perlman 2016:ix

8 Parker 2004:65

? On the question of the genre of the instruction texts, see Miller 2013:10-12.

19 Gagarin & Cohen 2005

! Gagarin & Perlman 2016:46-50
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Attic or Cretan texts. However, there is still a significant amount of legal material in early Greek
inscriptions from other places, and I have not put geographical limitations on the selection of
texts. Sometimes I will consider the Attic or Cretan material separately from the rest of the
inscriptions: many of the linguistic features discussed here have already been investigated for
either Crete or Athens (or some general claims made with reference to only Athenian or Cretan
material), and focusing on texts from other regions may produce new answers. Dialect variation
may also explain some differences between early Greek texts from different regions.

Writing

Both the Greek and Hittite legal texts include texts from the early periods of writing attested in
that language.” This makes them particularly useful material for the investigations of register
variation, since the introduction of literacy in a particular language can increase the amount of
register variation within that language. To give a more recent example, following the introduction
of Somali literacy in early 1970s there was a significant increase in register variation, and over the
next two decades the distinctions between the newly introduced written registers became overall
more sharply defined.”

In addition, there is often clear influence of register features in the language the writing system
was borrowed from. The cuneiform writing system adopted by the Hittites had already been used
to write multiple languages for more than a thousand years, with well-developed Sumerian and
Akkadian textual traditions, which included law collections. It has been suggested that the
linguistic features of Hittite law and omen texts are heavily influenced by Akkadian models."* The
connection between omens and laws is also visible in Mesopotamian texts: “the formulators of the
omen texts use language that make[s] the connection between the two disciplines explicit.” In
contrast, it has been argued that with the introduction of alphabetic writing, in ancient Greek
“written registers without foreign precedent were developed for the first time,” though the same
could be said the introduction of writing for Chinese."

Why legal language?

There is a traditional association between law and (written) language: “law is power expressed
with linguistic means.”” Cross-linguistically, language used in legal contexts has been considered

12 Greek written in Linear B is does not provide any useful evidence for investigating legal language, since
the Linear B corpus includes no laws or legal texts, and there is a significant gap between the latest text
written in Linear B and the first alphabetic texts. The oldest manuscript of the Hittite Laws comes from the
earliest period of Hittite cuneiform writing, but the earliest Greek legal inscriptions appear about 100 years
after the first attested use of the Greek alphabet.

13 Biber & Hared 1992; Biber 1995:301-11

14 Sternemann 1965:262; Roth, Hoffner & Michalowski 1995:3, 216; Zorman 2017:255-260; etc. Riemschneider
1970:1-7, 9-14 on the relationship between Akkadian and Hittite omen texts, ibid:21 on similarities between
the language of the omens and the Hittite Laws.

15 Guinan 2014:13

16 Biber 1995:361

17 Galdia 2009:30
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to be conservative, with relatively little variation and changes being slow to take effect, and it is
frequently described as formulaic.”® However, legal language is also characterised by considerable
syntactic complexity, including features like conditional and relative clauses, multiple layers of
subordination and coordination, commands and exhortations, and variation in word order. Legal
language is also an example of language used for a specific purpose: laws have a clear
communicative goal, to describe expected or prohibited behaviour, and consequences for non-
compliance. This combination of linguistic complexity and specific purpose makes legal language
a particularly interesting example for investigating register variation.

Ancient and modern legal contexts

Ideas about modern (English-language and/or European) legal language do not necessarily apply
to ancient languages. These three statements are taken from the Oxford Handbook of Language
and Law (2012):

‘In order to provide a firm foundation for legal decision-making processes, which have to
be systematic and just, the text of the law needs to be clear, explicit, and precise.”

‘Typically, the legal profession uses language that contains a substantial amount of
technical vocabulary and a number of distinct (often archaic) features.™

‘The most important of these principles concerns avoidance of ambiguity and precision of
interpretation.

The consequences of the overuse of these features — technical vocabulary, avoidance of ambiguity,
for the use of a particular profession — is “legalese”, language which is difficult to understand, being
overly technical and full of repetition, with excessive or unusual uses of particular words (‘the
aforementioned’), producing convoluted and obscure texts. Legal language functions to intimidate
and exclude:” it may not be necessary to produce such convoluted and obscure texts simply as a
natural consequence of trying to avoid ambiguity, but instead the intention is to keep the law as
the preserve of an elite group who have been trained in the specialist language. The Plain
Language Movement argues that using such language is problematic for documents which affect
the lives of people who cannot understand them: “legal documents usually set out our rights and
responsibilities. If we cannot understand the documents, we cannot exercise our rights and we

»23

cannot take responsibility:

18 «Some registers (e.g. legal documents) have well defined norms so that there is relatively little variation
among the texts within the register” Biber 1995:31; “Changes in legal language are slow to take effect, the
genre being one of the most conservative of all varieties of language use.” Hiltunen 1990:60

19 Hiltunen 2012a:39

20 Tiersma 2012:13

21 Gotti 2012:52

22 Bourdieu 1986:9-10

23 http://www.plainenglish.co.uk/campaigning/past-campaigns/legal /drafting-in-plain-english.html. There

have been attempts to combat this through more legislation, such as the Plain Writing Act of 2010 in the
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The key difference is that the “legal profession” does not exist in a comparable way for the Greeks
and Hittites in the period in question. Although there is no question that there were elite groups
with an interest in manipulating the law and its language to maintain the status quo and
consolidate their power, ** there was no particular subset of this group who had access to and
regularly used a subset of specialist knowledge and technical knowledge as the result of training in
the way that lawyers in the modern period do. UK legislation is drafted by the Office of the
Parliamentary Council,” a group of specialist government lawyers. In early Greek cities, laws were
generally drafted by those in positions of political authority: on Crete, the enactment clauses were
always collective,” whereas Athenian enactment clauses in the C5" identified the secretary, who
was ultimately responsible for the text of the law as it was inscribed, but this position was elected
or chosen by lot for a limited time period.”” Even the nomothetai, who from the end of the C5"
were a body whose purpose was drafting legislation, were chosen by lot, and were not
professionals.” The text was unlikely to have been inscribed by the same person who drafted it.
The author of the Hittite laws is anonymous, although is generally considered to be an early Hittite
king. The scribe who produced a particular copy is sometimes named in the colophon, and these
scribes copied and produced various types of text. In both the Greek and Hittite contexts,
interpreting laws and bringing legal action is done by the people involved in the case, not
specialists.” Although the scribes and stone-cutters responsible for producing the physical copies
of these texts are professionals and specialists in writing, they could not be considered in any
sense lawyers, so the circumstances for developing a professional language filled with ‘technical
jargon’ do not arise.

What was the attitude of these non-professional drafters towards the language of the law? Since
there is no meta-legal commentary directly from the period in question, it is necessary to move
forwards to the early C4™ to look for Greek attitudes towards ambiguity in the language of laws.
Orators in this period frequently refer to written laws, and generally treat the overall text of the law
as authoritative.* However, arguments about ambiguity in the specific linguistic content of laws
and other legal documents are rare. In Lysias we find an argument against the relevance of specific
wording in the law: he claims that it is not an adequate defence against accusations of slander for
Theomnestus to say that he did not actually use the word dv3pogévog, which the law forbids:

US, which requires clarity in federal communications about legal matters (although this does not include
the regulations themselves). Plain Writing Act 2010

24 Those elite groups being primarily the Hittite king and his court, and wealthy citizen males in early
Greece: we know women, slaves and foreigners were generally excluded from active participation in the
legal system in Athens.

25 https://www.gov.uk/government/organisations/office-of-the-parliamentary-counsel /about

¥

26 e.g. 48 ¥rade Mot 1, Dreros, c650.
27 see Abbott 2013 for evidence for the activities of Athenian and Peloponnesian secretaries.

28 Rubinstein 2012

29 The activities of the orators (already in the C5™) notwithstanding. The idea of self-representation in court
as a non-specialist continued into C4™ speeches, where the speakers often refer to their lack of experience
and youth (e.g. Demosthenes 27.1-3, 58.2). See Ober 1989:170-77 on this trope. In §55 of the Hittite laws, men
disputing their §ahhan status present their case to the king themselves.

30 Gagarin 20081181
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gyw 8¢ ofuat DpAS, @ dvdpeg ducaotal, ob Tepl TAOV dvoudtwy Stapépecdat A THS ToUTWY
Stavolag, xal mavtag eidéval, Tt oot <dmextévaat Tvag, xal dvdpogdvot elat, xal

8aoL> dvdpogpébvol elat, xal dmextévact Tvag. ToAD Yap Epyov v TG vopobéty dmavta T dvépaTa
Yedgpew Saa Ty ad TV Shvapy Exel: A TTepl Evog eimwv Tepl TavTwy EdAwaev. (Lysias 10.7-8)

For my part, gentlemen, I hold that your concern is not with mere words but with their
meaning, and that you are all aware that those who have killed someone are murderers,
and that those who are murderers have killed someone. For it was too much of a task for
the lawgiver to write all the words that have the same effect; but by mentioning one he
showed his meaning in regard to them all.*

He goes on to explicitly discuss the presence of archaic language in laws, giving several examples
where the specific word used in the law differs from what he claims is now more common: the
conclusion is that T&v 3¢ dvopdtwy éviolg od Toig adTols xpwueba viv Te xal mpétepov,® but this should
not be an obstruction to enforcing the spirit of the law, and therefore Theomnestus should be
convicted of slander. In another speech (Lysias 13.85), there is a dispute over the words éx’
abTopwpw ‘in the act’ appearing in a warrant: he accuses Agoratus of trying to get off on a
technicality, since the question of whether someone caught him in the act does not affect the fact
that he committed the crime. There is no evidence for legal arguments depending on specific
wording of the law in Hittite.

Histories of (legal) language

Early Greek legal inscriptions and the Hittite laws both also provide valuable evidence for the
diachronic development of language. Both are texts that were repeatedly modified and rewritten.
Amendments and additions are often explicitly signposted and the texts situate themselves as part
of a legal tradition: even the earliest versions of the Hittite law codes state that the punishment
was formerly (karu) something else, but has now been reduced.” The latest version of the text,
KBo 6.4, the Parallel Text (PT), contains additional provisions that do not appear in earlier
versions.* Greek legal inscriptions also have amendments and additional conditions added later,
most notably to the Gortyn Code, itself already a compilation and re-inscription of earlier laws.*
Legal texts are also republished by decree, such as the foundation document of Cyrene, dating
from the C4th but claiming to reproduce a C7th document,* or Drakon’s law on homicide, again
originating from the late C7th,”” republished by decree in 409/8.%*

31 Trans. Lamb 1930

32 {1 suppose he has realized that things are the same now as they were of old] but that in some cases we
do not use the same terms now as we did formerly.’ Lysias 11.20 (trans. Lamb 1930).

33 e.g. §57, 58, 59.

34 e.g. §IX, X.

35 Gagarin 1982:130; Gagarin and Perlman 2016:336

0 SEGIX 3

37 Stroud 1968:65-70

38 187, Athens, 409/08

18



Since revising or republishing these early texts did not always require word-for-word or sign-for-
sign copying, the ‘updated’ orthography, morphology and syntax in these copies can provide
valuable evidence for language change, and the selective preservation of more archaic features can
be interrogated for indications of what the ancient copyists might have perceived as language
particularly suitable for legal texts. Furthermore, it may be possible to provide explanations for
language change in Greek and Hittite from within one particular register: further analysis at the
level of sub-register can explain patterns in historical developments which might otherwise be
obscured.*

Ancient textual contexts

The borrowing of the cuneiform writing system was important for the development of different
genres of Hittite texts. Prior to the production of the Hittite cuneiform texts, there was already a
long tradition of Mesopotamian cuneiform law codes, including the Laws of Ur-Namma
(Sumerian, ca. 2100-2000 BCE), the Laws of Eshnunna (Akkadian, ca. 1950-1900 BCE), and the
Hammurapi Code (Akkadian, ca. 1754 BCE). Like the Hittite Laws, these are casuistic in form, and
they had a significant influence on the structure, content and style of the text.

The Mesopotamian law codes themselves belong to a complex and well-developed intellectual
ecosystem, and are part of a tradition of collecting information in lists, along with omens, lists of
gods, astrological texts, etc. The similarities in language and form between Akkadian omen texts
and law collections make this connection explicit: “omen series are also codifications, in the sense
of their being systematic arrangements of rulings in accordance with various criteria or subject
matter.”* Cuneiform law codes sit in the same intellectual context as divination texts, medical
texts, omens, and astrological texts.”

Other groups of Hittite texts are also important for understanding the development of the
language of the laws. The first of these are Hittite royal proclamations from the Old Kingdom (CTH
5, 6,19), which contain edicts of the king. The Hittite Laws and these royal proclamations — the
Proclamation of Hattusili I, the Testament of Hattusili I, and the Proclamation of Telipinu — all
originate from the very earliest period of Hittite literature.” The earliest Hittite-language
cuneiform texts are attested in the period just before or during the reign of Telipinu, and the
Hittite Laws, although anonymous, have variously been attributed to Telipinu, or his predecessor
Hattusili I.” In many ways, these texts are extremely similar to laws: their purported aim is to

39 “register is crucially important as a mediating factor for historical developments, [and] change should be

studied relative to particular registers, rather than attempting a kind of average” Biber & Gray 2013:106. This
article goes on to show that there are important differences even at the level of sub-register through
comparisons between varieties of written news reporting and academic writing in English.

40 Rochberg 2016:37

4! Fincke 2007:147; Guinan 2014:13: “Law collections and omen texts derived from the same scholastic
tradition and were produced within the intellectual paradigm in which knowledge is systematically
organized and presented in lists.”; Rochberg 2016:37-38.

42 The Palace Chronicles (CTH §8), a narrative text ascribed to the reign of Mursili I, do not contain any
relevant material such as instructions (Zorman 2004; Miller 2013:15-16).

3 See n.4.
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enforce certain actions and prescribe punishments for violations relying on official authority.
Unlike the Hittite Laws, which are lacking the prologue common in Mesopotamian law codes and
which make little reference to their immediate political context, the content of these
proclamations is deeply rooted in the political situation: the Proclamation of Telipinu is “fully
bound up with the apology of a new king, and embedded in a specific political and legal
situation.”* The Instruction texts (CTH 251-275) also share many characteristics with laws: they
contain instructions or describe duties, sometimes punishments for non-compliance, and have
behind them the authority of the king.* But unlike the Hittite Laws, the king is speaking directly to
his subordinates (there is frequent use of first person singular and second person plural verb
forms), who often take an oath in response.*

It is more difficult to see immediate connections between early Greek laws and other types of
texts.” The Greek alphabet was heavily modified when borrowed from the Phoenicians, and,
unlike for Hittite, the very earliest Greek inscriptions are mainly private rather than from official
contexts.* However, curses and imprecations, which appear in private inscriptions as well as
public ones, express authority and the desire for enforcement. Imprecations as a feature of early
Greek legal inscriptions are particularly common in Asia Minor: the Phrygian ‘curse formula,
attested in Old Phrygian as well as in New Phrygian bilingual texts,* provide some evidence that
early Greek texts did not develop in complete isolation.

Approach to language

My approach to language is informed by sociolinguistic studies of register, “situationally defined
varieties” of language, and construction grammar, which sees constructions as central to the
description of language, which is made up of conventionalised pairings of form and function. The
idea that linguistic knowledge is ultimately usage-based underlies construction grammar, and
therefore it is a useful theoretical approach for research concerned with language varieties in
context, and for investigating the formulaic nature of language. I will describe various linguistic

structures which pair aspects of form and function as ‘constructions’.

44 Liverani 2004b:30

4 Miller 2013:32-42

46 Miller 2013:2. Similar to the instruction texts and the royal edicts is the (fragmentary) Decree of Pimpira
(CTH 24).

T The presence of early Greek legal processes or legal philosophy has been identified in archaic Greek
poetry, particularly Hesiod, as far back as Bonner 1912. See more recently Gagarin 1973 on the meaning of
Sixn in Works and Days as ‘law, legal process’; Gagarin 1992 on Homer and Hesiod as sources for the early
examples of legal oratory; and Priou 2014 on Hesiod’s presentation of Zeus's rule as legalistic.

48 The very earliest alphabetic Greek texts are primarily graffiti on pottery, such as the Dipylon oinochoe
dating from c.750BCE (Papadopoulos 2016:1248); see further Thomas 1992:56-61. “Our evidence suggests
that writing only began to be used publically by city-states from the middle of the seventh century, the
period in which they were beginning to develop laws and offices, and about a century after the initial
private use of the alphabet.” ibid:65

49 See for example Hiammig 2013 on the Phrygian curse formula in the bilingual inscription from Vezirhan.
30 Biber 19951
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The study of register is the study of language in a particular situation or used for a particular
purpose. Register varieties are defined in non-linguistic terms, “by differences in purpose,
interactiveness, production circumstances, relations among participants, etc.” This differs from
dialect (a variety of a language used by speakers in a particular place) and sociolect (a variety of a
language used by a particular group of speakers, defined by age, gender, social class etc.). The
Greek and Hittite texts come from different temporal and geographical contexts, and therefore
there are some significant differences in the characteristics which are usually used to define
registers,” such as the relationship between addressor and addressee, or the setting and
environment of the text: the Greek texts are public inscriptions, and even if the entire population
could not have read them, they were visible and available to those who could; the Hittite texts are
written on tablets that would have been accessible to far fewer people. However, despite the
divergent settings, the content and (purported) purpose of the texts is very similar, and therefore
they are worth considering together.

Previous scholarship

Register variation

Biber 1995 proposes a multidimensional and cross-linguistic approach to register variation.
Multidimensional approaches describe the relationships between different registers in a particular
language through quantitative analysis of the similarities and differences in groupings of linguistic
features (dimensions). Biber argues that register variation is intrinsic to all languages: “analysis of
the linguistic patterns across registers is of central importance for both the linguistic description
of particular languages and the development of cross-linguistic theories of language use.” All the
languages discussed show groups of features which correlate with the physical situation
(oral/literate, interactiveness, production circumstances) and communicative purpose (personal
stance, narration), and these register features are remarkably consistent across languages.* Biber
argues that the introduction of literacy affects register variation within a language and written
registers tend to become more sharply defined over time.*

Biber and Finegan 1994 collects a number of studies on individual registers, integrating register
studies and sociolinguistic theory. Biber’s chapter, An Analytical Framework for Register Studies

argues that registers should be classified taking into account both linguistic and non-linguistic

factors, and sets out situational parameters which can be used to describe these non-linguistic

factors:®

31 Biber 1995:7

32 See for example Biber 1994:40-41

>3 Biber 1995:5

>4 Biber 1995:278-79, 359ff

>3 Biber 1995:311

36 “] Communicative Characteristics of Participants. II Relations between Addressor and Addressee. III
Setting. IV Channel. V Relation of Participants to the Text. VI Purposes, Intents and Goals. VII
Topic/Subject Biber 1994:40-41
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Construction grammar and sees ‘constructions’ or ‘units’ as central to the description of
language.”” Language is made up of more and less complex patterns which integrate form and
meaning in compositional and non-compositional ways: constructions are “conventionalised pairs
of form and meaning.”® Constructions belong to a lexicon-syntax continuum, and the form of a
construction can also contain conceptual content. Construction grammar is a particularly useful
approach for register studies because it takes into account contextual factors in explaining how
language is used, and because it is concerned with fixed or formulaic uses of language. The key
theoretical works in construction grammar are Goldberg 1995 and 2006. Constructions (1995) sets
out arguments for adopting a constructionist approach to argument structure, using the English
caused motion construction, resultative construction, and the way-construction as examples.
Constructions at Work (2006) deals with the nature of generalisation in language, taking into
account cognitive and pragmatic processes to explain how and why constructions are learned and
generalised. The relevance of context to construction grammar is discussed in Bergs and Diewald
2009: even when context is not strictly relevant to grammaticality, it is still important for
successful communication, and consequently both linguistic and extra-linguistic context should
be taken into account as an aspect of constructions.

Formulaicness

Wray 2008 and ed. Corrigan 2009 use construction grammar-based approaches to formulaic
language. Significant interest in formulaicity arose out of research in second language acquisition
and fluency, particularly the question of “native-like” language posed by Pawley and Syder 1987 —
why do native speakers choose one formulation over another when both are grammatical? This
question and its implications for first and second language acquisition, language loss, and
neurolinguistics is discussed in Wray 2002, 2008, ed. Corrigan 2009, and Wood 2015. These
approaches reject the idea that formulaic language is necessarily an indicator of oral composition,
or that spoken language is necessarily more (or less) formulaic than written language.* Wray 2002
argues that literacy may affects a speaker’s perception of what is a ‘unit’ within a language.® Wray
2008, in the chapter ‘Formulaicity in speech and writing) explores the ways in which the contexts
of written texts makes the use of formulaic language more (or less) effective, and concludes that
“the written medium has characteristics that alter the needs of the text creator and the text
receiver and offer different opportunities and constraints when achieving communicative
functions.”” There have also been attempts to apply construction grammar and cognitive
approaches to ancient Greek formulae, in particular Homeric texts, such as Bozzone’s 2014 thesis
on Homeric formulas as constructions, and Pagan Canovas and Antovi¢ 2016, which contains a
number of studies combining cognitive and construction grammar approaches.

37 Similar to cognitive grammars: Langacker 1987:58 “syllables, words, familiar phrases and even longer
sequences” are all units.

38 Goldberg 2006:3

39 Wray 2008:57-58: the medium “facilitates, rather than determines” differences between texts. For studies
of formulaic language in written texts, see e.g. Kerz & Haas 2009 on formulas used to signal moments
within the research process in academic writing.

60 Wray 2002:137-38

61 Wray 2008:58
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Legal language

Language and the law is the topic of general works such as Tiersma 1999, Marmor and Soames 2011,
and handbooks such as Solan and Tiersma 2012, and Freeman and Smith 2013: these include
chapters on the language of statutes, the origins of English legal language, multilingualism in legal
processes, courtroom discourse, and language and legal interpretation. Galdia 2009 argues for the
importance of social context in legal linguistics — legal language is value-laden. While so far there
has been little in-depth linguistic study of laws and legal texts in either Greek or Hittite, there are
models available in studies of legal texts in other languages — in particular, there is a strong
tradition of scholarship on the history and development of legal English from the Anglo-Saxon
laws to the modern day. Hiltunen 1990, discussing the history of English legal language beginning
from the Anglo-Saxon laws, argues that legal writing is one of the most conservative types of
language use, and changes are slow to take effect. The key strategy used in early English law is the
if-then structure, and the lack of intersentence cohesion is a feature which sets these laws apart
from other kinds of texts. Hiltunen 2012 discusses some aspects of the syntax of English law,
building on Gusstafson 1975.Williams 2007 discusses the language of prescriptive legal texts,
focusing on particular constructions, including the use of modal verbs and non-finite verb forms.
Rissanen 2000 argues for the importance of legal texts in the development of the standard
language: they entrench collocations and formulaic patters, which may then be borrowed by other
genres, as well establishing terminology and special vocabulary. Allot and Shaer 2017 discuss the
illocutionary force of laws. Prescripts and enactments can be considered as speech acts: they are a

»62

declaration which “establishes the illocutionary force of the whole text.

Early Greek legal inscriptions

Investigations of register variation in Ancient Greek have so far been primarily focused on literary
texts, with the most recent contribution being Willi 2007 on linguistic variation in Aristophanes:
in the chapter explicitly discussing register, he argues that, unlike in modern English, ‘religious
language’ is not a single register in Ancient Greek, since there are significant differences between
hymns and prayers. Legal language is discussed as a type of ‘technical language’ (vocabulary), and
he argues that there is no evidence in Aristophanes for legal vocabulary being ‘technical’ Lazzarini
1976 investigates the language of a non-literary genre, votive inscriptions.

Early Greek legal inscriptions have been collected in Nomima I and II (Van Effenterre and Ruzé
1994-1995), and Korner 1993. Meiggs and Lewis 1969, recently succeeded by Osbourne and Rhodes
2017, collects Greek historical inscriptions, including laws as well as accounts, casualty lists,
honours, and other largely official inscriptions. There are also editions of legal and official
inscriptions from particular geographic areas, such as Thiir and Taeuber 1994 (IPArk) for Arcadia.
Gagarin and Perlman 2016 collect all official inscriptions before 400 BCE from Crete, and in the
introduction they also discuss writing and literacy, and dialectal features of the inscriptions.
Sacred laws are collected in Sokolowski 1955 (LSAM), 1962 (LSS) and 1969 (LSCG), to which can be
added Lupu 2005 (NGSL).

62 Trosborg 1995:35
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Relatively little use has been made of Ancient Greek inscriptions in studies of syntax in
comparison to the much larger amount of work on the language of literary texts.” Work on early
Greek epigraphic language has mainly been focused on studies of particular dialects. The most
detailed work is Threatte 1990-2013, two volumes on the phonology and morphology of Athenian
inscriptions. The language of Cretan official inscriptions is discussed in Bile 1998 on the Cretan
dialect. Genevrois 2017 investigates attestations of Cretan official vocabulary: he argues for
uniformity in terminology of socio-political structures and legal practices across the cities, and for
similarities with Attic-lonic legal vocabulary and constructions, which point towards
“conservation de mots et collocations hérités du fonds commun de la langue et de la pensée
juridiques grecs.”* The inscriptions from Gortyn, in particular the Gortyn Code, have attracted
significant attention, including the collections ed. Dobias-Lalou 1999 on dialect, and Greco and
Lombardo 2005, on dialect, writing, and political context. Dell’Oro 2015 argues that inscriptions
provide important but neglected evidence for the development of Greek syntax.

Attention has been given to particular aspects of legal texts from specific regions. Henry 1977
discusses the development of Athenian prescripts, dividing enactments until the beginning of the
C4™ into two types: those without an archon, and those with. Elvira Astoreca’s 2016 dissertation on
imperatives in Athenian decrees argues that the choice of (accusative +) infinitive or (nominative
+) imperative structure is influenced by semantic and pragmatic factors. Veneciano 2014
investigates the structure of legal inscriptions from Olympia, proposing a fourfold structure of laws
from this area: they establish behaviour, then the juridical process, then the legislative process, all
preceded by an enactment formula.

Some further discussion has been given to the formal aspects of early legal texts, with particular
focus on the role of writing. Gagarin 1982 discussed the structure of the Gortyn Code. Gagarin 2008
argues that what makes Greek law unique in the ancient world is the way it uses writing: there is a
close link for the Greeks between law and the concept of writing, and the effect of literacy is
important — he argues for overall unity of law in all Greek-speaking areas. Carey 1998 discusses the
form of Athenian enactments in the archaic and classical periods, and argues that content is
significant in determining the form of a law.

Regarding the relationship between Greek legal inscriptions and other types of texts, Youni 2012,
on imprecations in Greek law, argues that the presence of imprecations is a result of the civic
function of Greek religion. Faraone 1999 discusses function of oaths and curses in the Athenian
legal system, which he relates to the competitive nature of trials and suggests represents an
attempt to curb false accusations, particularly in the case of homicide.

The Hittite Laws

The language of the Hittite laws has primarily been discussed in editions of and reviews of
editions of the texts, although, since they are a relatively well-edited and widely read text, they are
frequently used as examples in general reference grammars. The latest edition of and commentary

83 Dell’Oro 2015:273 with bibliography.
64 Genevrois 2017:448
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on the laws is Hoffner 1997, which includes some brief notes on the language of the laws and the
manuscripts. Previous editions include Imperati 1964, Friedrich 1959, Neufeld 1951 and Hrozny
1922.

Particular aspects of the language of the Hittite laws have received attention. Archi 1968 discusses
the formation and structure of the Hittite laws. Some differences between the language of the
earlier versions of the laws and the Parallel Text are examined by Carruba, Soucek, and
Sternemann 1965. Archi 2008 argues that it is possible to find some evidence for procedural rules
in the laws. Studies of vocabulary relevant to Laws include Peled 2010 on sexual terminology, and
Cohen 2002 on prohibitions and taboos. Sternemann 1965a-b discusses Hittite subordinate clauses
in great detail with reference to the Hittite laws.

On the relationship between laws and other Hittite texts, Klock-Fontanille 2001, writing about
representations of early Hittite kingship, argues for a quasi-legal structure in the Proclamation of
Telipinu. The language of Hittite and Luwian curses is the subject of Reichardt’s 1998 dissertation:
she discusses the prescriptive function of the present indicative in laws and instructions.
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Greek Legal Language: Expressing Authority

Legal texts try to enforce or regulate behaviour in the world outside the text. How do early Greek
legal inscriptions make that aim clear, and show that they can be enforced? Various elements of
early Greek legal inscriptions are used to give the text authority, by telling the reader that this text
is a law, and to whom, where and when the law applies. Enactments are a common feature of
officially sanctioned texts, and even in contemporary legislation, enactment clauses are found in
many legal systems,” and different types of enactments are found in early Greek legal inscriptions.
Other strategies for expressing authority include linking the text to the political or social context
naming people, places or specifying a time period; identifying the inscription as a law or a written
text; giving details about the (re)publication of the text; and entrenchment clauses, provisions
which try to limit or prevent the modification of the law.

Enactments

The primary way that legal inscriptions express authority is through additional text before or after
(or occasionally, in the middle of) the text of the law itself, which is separate from the content of
the law itself, but instead provides paratextual information, such as what sort of inscription it is or
who set it up. I call all this additional text ‘enactments’. Modern enactment formulas have been
studied from the perspective of speech act theory and discourse analysis: they are a declaration
which “establishes the illocutionary force of the whole text,”*

. 6
performative verbs.”

and often contain explicit

a. Enactment clause in UK Public General Acts.

“Be it enacted by the Queen’s most Excellent Majesty, by and with the
advice and consent of the Lords Spiritual and Temporal, and Commons,
in this present Parliament assembled, and by the authority of the same,
as follows:—“**

b. Enactment clause in Measures of the National Assembly for Wales.
“This Measure, passed by the National Assembly for Wales on 29 March
201 and approved by Her Majesty in Council on 10 May 2011, enacts the

following provisions:—*“*

Both name people and institutions who enacted the law — the head of state and the legislative
bodies (the House of Lords and the House of Commons in the first example, the National
Assembly for Wales in the second). The latter includes the dates on which the legislation was
approved, and both end by indicating the content of the law is about to begin. The enactment
clause from the UK public general acts uses a particularly archaic verb form, a passive imperative

65 Gee https://en.wikipedia.org/wiki/List of enacting clauses (accessed 27.07.23) for a list of modern

examples.
66 Trosborg 1997:35
67 Hiltunen 2012:49, Williams 2007:53-57.
tp://www.legislation.gov.uk /ukpga/2018/21/introduction/enacted Accessed 12.09.18.

69 http://www.legislation.gov.uk/mwa/2011/7/introduction Accessed 12.09.18.
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(or jussive subjunctive?), very rare in contemporary speech and increasingly uncommon in even
other highly conventionalised genres of texts,” and it appears very formulaic.

The formula #50&e t7j BouAfj (/xal) @ Suw in Greek public inscriptions is often described by
modern scholars as the “enactment”,” and other paratextual elements like dating formulas are
often called “prescripts””* The enactments of Athenian public inscriptions have been already been
given significant scholarly attention,” and therefore I will not list the examples in full, but instead
begin with a summary of previous studies Athenian enactments and specific discussion of certain
aspects of the very earliest examples which require further attention, before looking at non-
Athenian enactments in detail.™

Athenian enactments

A typical Athenian enactment by the end of the fifth century might look something like the start
of the republication of Drakon’s law on homocide:

187, Athens, 409/08: Atdyv[e]Tog Ppedpplog EypaupdTe[ve]:

Aoxhég Epye:

&3oxaev TEL BovAEL xal 8L Sépor Axa[p]avtis émt[pJutdveve, [A]8[y]vetog
gypappudreve, EDBOSnog [é]meatdre, . . E. . .ANEX elne- '
‘Diogenetos of the Phrearrioi was secretary.

Diokles was archon.

The council and the people resolved. Akamantis held the prytany.
Diogenetos was secretary. Euthydikos was chairman. . .E. . . ANEX
proposed:’

The secretary and the archon are named at the start in larger letters, each taking up a whole line,
followed by &doyaev tét fovAéL xat T8t déuot ‘the council and the people resolved’ (verb in the aorist),
the name of the pryntany, secretary and proposer (verbs in the imperfect). Enactments might also
include an invocation, such as O¢oi or ayadi) Toxy), usually at the very start of the text (see for
example 184, Athens, 421/20 below).

The two most detailed studies of Athenian enactments are Henry 1977 and Rhodes and Lewis 1997.
Henry 1977 identifies €5oyaev 61 3épot in the earliest Athenian public inscription (150), as the
“embryo ‘prescript’ ... confined to the formula of legal validation, ‘the People resolved’””” He
divides the later, more developed enactments in Athenian public inscriptions into two main types

70 e.g. scientific English. Williams & Seoane 2006:268-71

7 e.g., Rhodes & Lewis 1997:4; Henry 1977217

72 E.g. “The superscript... often in larger letters and wider spacing, providing a title... The prescript...
everything inscribed between the end of the superscript and the beginning of the actual decree” Henry
1977:xi

3 Henry 1977; Rhodes & Lewis 1997.

74 Rhodes & Lewis 1997 do also discuss non-Athenian enactments, but primarily those of a later date than
the legal inscriptions here.

& Henry1977:2
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— the first, without the name of the archon, and the second, with the archon named.” The earliest
complete examples date from the middle of 5™ century, and the various elements are sometimes
found in a different order.”” Rhodes and Lewis 1997 also identify €oyaev t61 3¢pot as the earliest
enactment formula, which soon begins to be replaced by &3oxaev tét fovAét xal 6t épot; by the end
of the fifth century both enactments are found.”® Sometimes this alternation had some
significance in terms of procedure: in the fourth century &3o&ev it BovAt xai @t Spwt is used for
‘probouleumatic’ inscriptions and €3o&ev &t 3Mpwt for ‘non-probouleumatic’ inscriptions,” but
caution should be taken when applying this distinction anywhere else — in other states, the same

»80

formulas “appear to be used indiscriminately”™ and there are “many places for which we cannot
tell whether different formulae have a different procedural significance, and many for which it
looks positively unlikely.”” In states which were under the sphere of Athenian influence,
enactments of public inscriptions follow the Athenian format.” However, the enactments of
Athenian public inscriptions never quite reached a totally invariable form: although there were
certainly general patterns and elements which were usually included, some variation continued to

be possible even well beyond the end of the fifth century.*

That is not to say that there is not more variation in the very earliest period of Athenian public
inscriptions. There are certain forms which are only found in the very earliest texts: in the sixth
and early fifth century, enactments can be found at the end of a public inscription as well as the
beginning; the enactment clause can contain a conjunction;* and the clause with #oev can have
a direct object. By the second half of the fifth century, enactment clauses occur at the start of an
inscription or amendment,* and do not contain clause-level conjunctions. The latest example of
an enactment at the end of an inscription is probably from the 480s, where an enactment:

76 Both types contain the formula of enactment, the name of the prytanising tribe, the name of the
secretary, the name of the chairman, and the name of the proposer of the motion. Those with the archon
named are significantly more common in the last two decades of the fifth century. Sickinger 1999:49.

7 Henry 1977:4-10. This includes things like the secretary being named in the ‘superscript’, as in the
example above (187).

78 Rhodes & Lewis 1997:14

79 Rhodes & Lewis 1997:20-21

80 Rhodes & Lewis 1997:489

81 Rhodes & Lewis 1997:555

82 Rhodes & Lewis 1997:552. e.g. Miletus 435/4 Klio 52 1970 165-73

83 “The Athenians were slow to develop standard formulae for use in public documents. They never
reached a stage where all decrees of a certain period could be relied on to contain exactly the same
elements, arranged in exactly the same order and expressed in the same way, but general patterns did
emerge.” Rhodes & Lewis 1997:18. Similarly “the Athenian prescript never actually achieved a fixed and final
pattern. Certainly it gradually developed a very stereotyped form” Henry 1977:104, “Nevertheless it is true to
state that, at any given period the secretary qua drafter was never bound to include all the items then at this
disposal. He could — and did — make his own choice, whether to employ the ‘full’ stock prescript, or to
reduce it by omitting one or more items.” Henry 2007:104, italics original.

84 152, Athens, 485/84: t[abta 3¢ Edoyoev 6t depo]u: eml P[hoxpld[t]og : dpx[ovr]os [These things were
decided by the People?] in the archonship of Ph[ilokr]a[t]es’ (A.14-15, trans. Lambert & Schneider, AIO
1692)

85 This does not include instructions for publication, see below.
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152, Athens, 485/84: tadt doyaev : 61 3¢[uot €]l P[thoxpdtog dpyovt]og
Ta €v Totv AlBot[v Tout]ow. ‘These things which are on these two stones
were decided by the People in the archonship of Ph[ilokrates™ (B.26-27)

But an object in an enactment clause apparently occurs in an inscription from the last decade of
the fifth century:

188, Athens, 409: T6de Edoyaev A Avxeio Tt 3[€pot T8t A]Be[va]iov ‘These
things were decided in the Lykeion by the Athenian People’® (34)

This inscription is a republication of laws (possibly originally from the reforms of Solon, but
certainly dating from the very earliest part of the fifth century) relating to the council of the 500:
Ryan suggests that this closes off the previous section of the inscription, but in fact it must be the
heading for the following section of the text.* By the second half of the fifth century, all other
enactment clauses with the verb €3o&ev occur in the form &5o&ev it BoAfjt (/xal @t Yuwt): not only
does this inscription have the demonstrative tdde as the direct object, but it also adds the location
where the assembly took place, and that it is the Athenian people who decided this. In this case,
preserving the text of the original enactment was prioritised over using the current standard form:
the older form was apparently no less authoritative.

One further area where variation in form is more prevalent in the earlier period that has generally
been recognised is the construction which is used for the naming of the archon. Enactments
containing the name of the archon become much more common after 420/21. Up until the middle
of the 4" century, the archon appears in two different forms: PN Zpye, according to Henry, the “old
style”, and éni PN d&pyovtog, the newer style, which becomes part of the standard formulation for
prescripts of inscriptions from the mid-4" century onwards.”

However, looking at the data from before 421/20, the picture is not so clear. In the earliest
inscriptions, the construction with ént + participle is actually slightly more common than the
imperfect indicative, and while it cannot be certain that such a small number are necessarily
representative of the prescripts from that period, it seems likely that both variants are at the very
least roughly equally possible. One inscription has énf + participle twice, at the end of a section
and the end of the inscription; in the other, it is at the start of the inscription, and in both cases
likely following the &3oyaev clause:

152, Athens, 485/84: t[adta 3¢ Edoyoev t81 Sépo]t : éml P[thoxpld[r]og
dpy[ovt]og ‘[ These things were decided by the People?] in the archonship
of Ph[ilokr]a[t]es’ (A.14-15)

TadT Edoyaev : T8 0€[pot €]mi P[thoxpdtog dpyovt]og Ta €v Tolv Aifot[v

86 Trans. Lambert & Schneider, AIO 1692.

87 Trans. Lambert & Rhodes, IG online IG I? 105.

88 Ryan 1994:126, but td3¢ is cataphoric and points to the following text (c.f, 1, Dreros, c650, 69, Gortyn,
450-400, and for other Athenian public inscriptions IG I?7.10, 13); as opposed to anaphoric tadta in 152,
Athens, 485/84 (B.26), which is certainly at the end of the inscription. KG:641, LS] s.v. 3¢ A IIL.

8 The former disappears shortly after the middle of the 4™ century. Henry 1977:22. For inscriptions from
the early 4™ century, he divides prescripts into “old style” with the imperfect indicative and “new style” with
¢t + participle. ibid:23-24
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tout|ow. ‘These things which are on these two stones were decided by the

People in the archonship of Ph[ilokrates™” (B.26-27)

202, Athens, 480-450: ... €doxaev T€1? B]oAéL : én[l — — — — dpyovtog] ... the
Council decided in the archonship of ...?" (1-2)

There are several other Athenian public inscriptions before 421/20 which use ént + participle: IG I*
53.4 (433/32), IG I’ 54.8-9 (433/32), IG I’ 208.1-2 (440-4207?), and IG I’ 227bis.1 (422/21). In all of these
except perhaps IG I 208, which is very fragmentary, éri + participle occurs before the €3o&ev clause
rather than in the list of names of officials afterwards.

Before 421/420, gpye is restored by editors in 160, Athens, 450/49, in the list of officials following
the €30&ev clause (see fn), and in 173, Athens, 439/38, in a different context, possibly giving the date
when the list of generals and other officials in the previous lines swore an oath. There are two
other Athenian public inscriptions before 421/20 which use épye: IG P11.3 (first half of the fifth
century) and IG I’ 434.11 (c.450).” In the former, the archon is probably part of the list of named
officials following the €30&ev clause; in the latter, the context is very uncertain.

In the earliest period, then, éni + participle is actually slightly more common, with six examples,
compared to four or five with €pye. Both éni + participle and pye can be found in the same
inscription at the end of this period:

184, Athens, 421/20:

[6]e[ot]-
[[TpoxAgs] AtapPo E[vovupels]

[éypappdr]eve el Aplat|iovog dpyovTog]:

[€30yaev Tét BoAét xal T8t 8]épor hummoBovti[g emputdveve, ITpoxAég
gypouud]-[teve, . . . 8. . .. éneotdre, Apio]tiov Epye, humé[pPfotog(?) elne...
‘Gods. Prokles son of Atarbos of Euonymoflwas secretary, in the
archonship of Aristion. The Council and the People decided,
Hippothontis was the prytany, Prokles was secretary, . .. was chairman,

192

Aristion was archon, Hype[rbolos?] proposed:

The éni + participle construction occurs at the start of the enactment, before #5o&ev Tt BoAfjt xal
Tt Mpwt, whereas €pye occurs in the series of imperfect indicative verbs indicating who the
various officials were.” It seems plausible to suggest therefore that the preference for the €pye
construction at the end of the fifth century is influenced by its proximity to forms like

90 Trans. Lambert & Schneider, AIO 1692.

91 2oxe has been restored for IG I*17.5 (451/50), also in a list of named officials following an &3o£ev clause.
92 Trans. Lambert & Schuddeboom, AIO 1304.

93 Other examples of Athenian public inscriptions with the participle as the ‘heading’ followed by 2pxe
include IG I® 102, 421/20, [érti Thowxi]mmo &[p]xov[t]os (1) [hadximmos Epxe (5); IG I 98, the main body of
which dates from 411, perhaps also includes both forms in the same pattern in an additional decree dating
t0 399/98 (29-32).
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EYPOUMATEVE, EMpuTdveve, and émeatdte, which were already the usual forms before it became
standard to also include the name of the archon.”

After 420/21 there is a sharp drop in the use of the participle, and €pye/%pxe is far more common:
there are three examples from this period in my corpus with the imperfect, and none with the
participle: 185, Attica, 418/17 (3), 187, Attica, 409/08 (2), and 190, Athens, 405/04 (6). There are
numerous examples of the imperfect from other public inscriptions: IG I° 80.7, IG I? 86.4, IG I’ 99.7,
IG P13, 62, IG P n2.2, IG I* 114.3, IG * 115.3?, (all Epye), IG I* 95.4?, IG I* 97.5, IG FF101.6, IG I
103.57, [G P 110.5, IG P 124.3, IG P 125.67, IG I*126.1, IG I* 177.4? (Apxe). In the first half of the fourth
century, the értl + participle and PN &pye constructions are about equally as common.” One
possible reason for the reappearance of the older €ni + participle form in this period might be the
use of this construction in the headings of tribute lists, accounts and inventory inscriptions, which
is consistent throughout the second half of the fifth century.”

Athenian public inscriptions also often included instructions for publication: that the secretary is
to set up the text, inscribed on a stone stele, in a public place. The earliest Athenian example is
from the first half of the fifth century:

156, Athens, 469-450: T[6 3¢ YN @io]pua t6[ 3] dvarypopd[Tw 6 Ypapuu]oteds 6
TG BoAtis [EatAnt Adi]vnt xal xaTab[éTw Ep TOAEL T]EAETL TOTS TO[V
dagnMtdv]. (22-27)

‘The secretary of the council is to write up this decree on a stone stele,
and set it up on the acropolis at the expense of the Phaselites.

In this example the verbs are imperatives, but during the fifth century both nominative +
imperative and accusative + infinitive constructions are used,” or the “reduced form” &varypdpaaoa

94 Other examples with &ni + participle apparently outside the initial enactment: 160, Athens, 450/49:
While E80uvog €pye has been restored for the enactment, the construction with the participle is found twice
elsewhere in the inscription: én’ Eb80vo dpyovtog (61), én’ [EV8]dvo dpyovros (86). However, the context is
broken, and is difficult to tell what the function of these clauses is. 186 Athens 418/17: éntt Avtip[dvtog
dpyovtos (13) is used to specify a date in the content of the inscription. '

%3 In this inscription it is likely that the imperfect was used twice, both in the heading and following ¢8o&ev.
% In the second half of the 4™ century, the participial construction becomes significantly more common,
and other parts of the prescript also used for dating begin to use this construction instead of the imperfect
indicative. Henry 1977:23-24, 35-37.

97 For ¢ni + participle in the headings of lists and accounts, e.g. IG I3 375, 383, 385, 386. In IG I* 71 (425/24), a
public inscription concerning the reassessment of tribute, the archon is only mentioned in the final
‘enactment’, the primary purpose of which seems to be giving the date of list of tributes, with the participle
construction, é]mt XtpatoxA[éog &]pxovtos (59). Another possibility might be interference from standards in
other registers: participial phrases are in classical (literary) Greek “the instrument of subordination par
excellence, with virtually every type of clausal adjunct and even certain types of complement permitting, or
in some cases requiring, a participial realization.” Horrocks 2010:94. It seems unlikely that it is only by
chance no enactments with a participle survive from this period: we have many more inscriptions from the
last few decades of the fifth century than earlier periods, and yet no enactment with this construction.

%8 Indeed, earlier in this inscription, as part of the ‘content’ of the law following the enactment, the same
instruction is found in the accusative + infinitive construction: toi]¢ PacnAitaig w6 P[Ne]ig[pa dv]orypdat

(576).
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wataféto.” There is also variation in word order: although the constituents describing the material
on which the text is to be inscribed and the place where it is to be set up are usually the final
elements of their respective clauses, O-V-S and V-O-S are both found in the clause with
avarypdpw.'”

Types of enactments
Enactments in non-Athenian inscriptions can be divided into five groups: (1) those containing
€dokev and other ways of saying ‘this was decided’; (2) names and dates; (3) ‘this is a law’; (4) ‘this is

relevant to a time/place/topic’; and (5) invocations. Many enactments contain more than one of
these elements.

&okev or other ‘this was decided’

(1a) &3o0kev

104, Thasos, Late C5": [#0Eev] it Bodfj oyt &yadfit (1) ‘The council
decided. Good fortune!

€30kev @1 ANt Ta puev EMa xab[dmep ThHt BoAdft ... L Tols &Moig Beols maaty
ayal[#t Toxmt (7) ‘The people decided. The rest, just as the council [...] all

the other gods. Good fortune.

106, Amorgos, C5™: #3okev Tt oA xal T 3w, "Opb[e]oihews [elmev] (1-

2) ‘The council and the people decided. Orthesileos [proposed]’

113, Ioulis/Keos, Late C5™: (3¢ vo[u]ot mept @Y xat[a] @B [pé]ve[v] (A1)

‘The following [are]| laws concerning the deceased’

[€30]&ev ThtL [BlovAfit xai [t]@t uwr: (B.a-3) ‘The council and the people

decided’

[€8]o&ev TiL BouAfit xai ThL & [naiay, ... €]ine[v]: (Ca-2) ‘The council and

the assembly decided... proposed’

116, Lindos, Late C5": [#30fe 11 Buwldt xai 1]t Sduwt, Ot. . . . . .
[é]meotate, E. ... ... gypappudreve, Ay[db]apyos elre: (1-6) ‘It seemed
good to the Boule and the People, Oj] .......] was epistates, S[ ........ | was

2101

secretary, Hagesarchos proposed it:

18, Erythrai, Late C5™: AmeMiag elnev (1) ‘Apellias proposed’

dpyev ¢ TovTolg pijva Aptepiatdva en’ iporotd Ildaeog: (15-17) ‘This is to
begin in the month Artemision under the hiropoios Posis.

€d0kev it Bou[Af)t (18) ‘The council decided’

9 Henry 2002:97. Sometimes otfjoat may be used instead of xatatifyu, or the verb of setting up may also
be omitted entirely. ibid:99-102.

190 See also imperatives and infinitives section. Henry 2002:95-97 for a fuller list of examples.

191 Trans. Gonzales 2008:122
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All of these enactments come from relatively late inscriptions from cities which had come in the
Athenian sphere of influence during the fifth century. The subject of #0&e is always tfj BouAf]
and/or t@ dMp@ (in that order where both appear; and except 113 C where the decision was made
by the BouvAfj and the &xxdnoia), and there is no direct object. The enactment clause with £50&e is
always at the start of the text or the start of a section of the text: in 113, the start of the inscription
uses ‘this is a law’, and what appear to be amendments or additions are introduced by #do&e
clauses;”* in 118, the first section is introduced by the name of the proposer, and the second by an
€do&e clause.

(1b) Other ways of saying ‘this was decided’

121, Erythrai, C5™: tadta éyneledy éni TTéatog Exeopéovtog (17-18) ‘These
things were voted on with Posis as overseer of the swamp.

124, Halicarnassus, 465-450: Tdd¢ 6 a0Mo|[y]og éBoAebaato 6
AdcapvaTé[w]v xal ZaAponctéwy xal Abydaug év Tht tephj[ L] dyopij, uijvog

‘Eppat@vog mépmmt lotapuévo, éml Aéovtog mputav|evov|tog 16 'OaTaTios xa[t]
Ta[puT]wAho T8 Oexvidw ve[wm]oi[ o T]og pvpovag (1-10) ‘The meeting of
the Halicarnassians and the Salmacians along with Lygdamis took the
following decision in the sacred agora in the fifth of the month

Hermaion, when Leon son of Oassassis was prytanis and Sarussolus son

103

of Thecuilis neopoios, with regard to the mnemones:

143, Mantinea, c460: Fo]pAéaat oide iv AAéav... (1) ‘The following are to
owe to the temple of Alea’

el Tolg FogpAexdat émt Told’ Ediedoaueg & te Bedg xag ol dixagaral... (18-19) ‘If
we, the goddess and the judges, have passed judgement on those owing

as follows’

BovAedw and Prn¢ilw are also used in enactment clauses — the latter suggests that the decision was
made by voting (lit. ‘these things were voted on’). 143, unusually, records a particular judgement as
well as the procedure which the judgement followed. In the middle of the inscription after the list
of names and the penalty, the goddess and the judges have made a judgement (31xdlw). 83¢ is used
when the content of the decision follows, Tadta when enactment comes at the end of the
inscription.”

(1c) avddvew

1, Dreros, c650: 816¢ olotov 48" Erade i (1) ‘God. oloion? The polis
decided these things.

2, Dreros, c650-600: [éra]de dt of [Tpemaidat xoi MiAdtio dpxaav (1) ‘It was
decided. As the Prepsidians and the Milatians initiated.

102 Osborne & Rhodes 2017:572
103 Trans. Osborne & Rhodes 2017:182-83
194 Compare Athenian enactments above; there is exception to this pattern 135 below.
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4, Dreros, c650-600: £rade Tol[g]t Bataat, (1) ‘The Thystai decided’

5, Dreros, c650-600: oAl Erade Siodeioaat muAdat (1) ‘The polis decided,
with the tribes assembled.

69, Gortyn, 450-400: 6ol Td8" €rade tolg Toptuviols moamidova[t] (1) ‘Gods.
The Gortynians, voting, decided these things.

99, Lyktos, c500: [6iol £r]ade Avxtiowat | (A.1) ‘Gods. The Lyktians decided’
[Bio]i | Epade | Auxtiowat | (B.1) ‘Gods. The Lyktians decided.

b3

3, Datala, c500: Q1o £rade Aatadedat xai éomévaaues ToAG Emevatbiwt... (1)
‘Gods. The Dataleis decided and we, the polis, promise to Spensithios’

g€rade + dat. is only found in Cretan inscriptions, always at the start of the inscription and
occasionally with 63¢ as the direct object.

25, Eltynia, C5™: | toig EAtovvi®9at | (2) ... to the Eltynians’ (?)

Certain editors have also restored an enactment with érade here: fiof* 163" €rade] toig Extuvi (oo,
‘Gods. The Eltynians decided.’ and inserted line 1 after line 2.

(2) Names, dates and instructions for publication

Names of officials (outside the ‘it was decided’ clause), dates and instructions for publication are
also found in non-Athenian enactments.

(2a) ... elme

106, Amorgos, C5™: #30&ev Tt BoAfjL xal Td Spwt, "0pb[e]ofhewe [elmev] (1-
2) ‘The council and the people decided. Orthesileos [proposed]’

116, Lindos, Late C5™: [#30e té1 Bwhdt xal té ]t dduwt, Ot. . . . . .
[é]meotaTe, E. . .. ... gypapparteve, Ay[dblapyog elre (1-6) ‘It seemed
good to the Boule and the People, Oj] .......] was epistates, S[ ........ | was

»106

secretary, Hagesarchos proposed it:

, Erythrai, Late C5": AneMiog elmev (1) ‘Apellias proposed’
dpyev ¢ TovTolg piva Aptepiatdva en’ iporotd ITdaeog: (15-17) ‘This is to

begin in the month Artemision under the hiropoios Posis
€d0kev it Bou[Af)t (18) ‘The council decided’

In three fifth century inscriptions which also include an £3o&e clause, the name of the proposer
and efne is used. In the first two examples, the name of the proposer follows the €30&ev clause, in
116 along with the secretary and chairman; in 118, the &3o&ev clause and the name of the proposer
begin two different sections of the text.

105 yan Effenterre & Ruzé 1994:290-93; Comparetti 1927:248-49.
196 Trans. Gonzales 2008:122
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(2b) Names and dates

109, Chios, 450-425: [n’] Amte & [mputdveog Kaw |xagéwv yvwuy
NOYA[. .]A[.4. . ]HEAN otijoat (A.1-3) ‘Under the prytany of Apelles,
resolution of the Caucaseans (?)... set up.

121, Erythrai, C5™: tadta éYneiody éni Iéaioq Ereopéovrog (17-18) ‘These

things were voted on with Posis as overseer of the swamp.

128, Eretria, 525: £ni ['6Ao dpyovtog (5) ‘under the archonship of Golos’

139, Argos, C6™: ¢ml Tovdeovev Sauopydvrov & é[v] Abavatiog ém[o]iréfe
tadév (1-2) ‘When the following were damiorgoi, these things were made

in the temple of Athena.

Four inscriptions name an official using the én{ + participle construction.

12, Eleutherna, C6"-5": ...] Awowwuaiav vevoy]... x]al Tiucipxog Exdauiov |...
(1-2) ‘... Dionysian (?) ... and Timarkos were kosmoi ...

103, Thasos, 411-409: dpyet ivaty dmiévtog Amatoptdvog Emt Axpvmto
Alekiudiyo Aekiddew dpydvtwy (i.5-6) ‘The law comes into effect on 21
Apatourion, under the archontes Acryptus, Aleximachus, Dexiades.

»n07

Koo dpydvtwv (ii.13-14) ‘The law comes into effect on 3 Galaxion,
under the archontes Phanodicus, Antiphanes, Ctesillus."*®

18, Erythrai, Late C5™: AmeMiag elmev (1) ‘Apellias proposed’
dpyev 3¢ Tovtolg uiva Aptepiaidva e’ ipomotd Idgeog” (15-17) ‘This is to

»109

begin in the month Artemision under the hiropoios Posis.
€30kev it Bou[Afjt (18) ‘The council decided’

124, Halicarnassus, 465-450: tdde 6 a0Mo|[y]og éBoAebaato 6
AdcapvaTé[w]v xal BaAponctéwy xal Abydaug év Tht teph[ L] dyopijt, ufjvog
‘Epupat@vog mépmmt lotapévo, énl Aéovtog mputav[evov]tog 6 'OataTiog xa[l]
Za[puT]wMo 16 Oexvidw ve[wm]ot[og T]og pwpovag (1-10) ‘The meeting of

the Halicarnassians and the Salmacians along with Lygdamis took the
following decision in the sacred agora in the fifth of the month

Hermaion, when Leon son of Oassassis was prytanis and Sarussolus son

110

of Thecuilis neopoios, with regard to the mnemones:

197 Trans. Osborne & Rhodes 2017:457
198 Trans. Osborne & Rhodes 2017:458

109 Beginnen (= in Kraft treten) soll dies im Monat Artemision unter dem Hiropoios Posis.” Koerner

1993:277
110 Trans. Osborne & Rhodes 2017:182-83



Perhaps four inscriptions include dates with the name of the month as well as the names of
officials. In 12, Atovwuaiav has been understood as the name of the month, but this is uncertain.™ At
the end of each section of 103 and the first section of 118, official(s) are named and the date when
the law comes into force is given. At the start of 124, the date and place of the decision is given,
including the name of the month as well as the names of the officials. All except 12 (which uses the
imperfect indicative of xoouéw) use the éni + participle (or genitive, 118) construction for naming
the official.

(2c) Instructions for publication

116, Lindos, Late C5™: 16 8[¢ {]dmrypa dyy[pldbat é¢ atdday Abivay xol
xatadéuey map Tov Bwuov 6 Evuaiio (52-58) ‘Inscribe the decree on a

12

stone stele and place it beside the altar of Enyalios.

119, Erythrai, before 454: dvarypdiat 3¢ 68¢ 6] Ynotopa é[a]mint Abivyt
xait &g [t]oy xbxdov atiigat 6 Zyvog Tayopalo Ty deutépny mputavy[i]ny.

(B.1-14) ‘Write up the decree on a stone stele and place it in the circle of

n13

Zeus Agoraios during the second prytany:.

109, Chios, 450-425: [én'] AmeM& [mputdveos Kav |xagéwy yvwuy
NOYA[. .]A[.4. . ]HEAN gtijoat (A.1-3) ‘Under the prytany of Apelles,
resolution of the Caucaseans (?)... set up.

Three inscriptions contain instructions for publication, all using infinitives. In 116, this is at the
end of the text, and does not specify who is responsible for the publication. 119 also does not
specify this; the instructions occur in the middle of the text; the location where the inscribed stele

is to be set up is split by the verb atfjoat (€¢ [T]oy xidov otiioat T8 Znvog Tayopaio ‘in the circle to be
set up of Zeus Agorios’), and the date it is to be set up is also specified.

127, Naupaktos, c500: teBuog 83¢e mepl tag Yag PERatog €0to xat TV
avdaBuov IMhandg "Yaiag xat Atoxapiog xat T6v dmotéuov xai tév Sapoatiov (1-
3) ‘This law about land is to be valid according to the redistribution of
land at Plax, Hylia and Liskaria (?), and (concerning) both private and
public (land)

TeTOpOg lpog Eto T6 AmdMovog 16 TTubio xal Tév guvv[dov (14-15) ‘“This law

is to be sacred to Pythian Apollo and those honoured in the same temple’

146, Olympia, early C6™: & [r{]vaf iopog ‘Odvvmiar (9) ‘The tablet (is)
sacred at Olympia.

127, inscribed on a bronze tablet, says in the middle of the inscription that the law is to be sacred
to Pythian Apollo and those who share the same temple: presumably this means that the tablet is

1 See the discussion in Gagarin & Perlman 2016:230.
"2 Trans. Gonzales 2008:122
13 Trans. Osborne & Rhodes 2017:121
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to be deposited there.”* The same is likely true of the clause at the end of 146, which mentions a
place name rather than the name of a god.

(3) this is a law’

This includes anything which tells the reader what type of text the inscription is, such as a voudg,
Beapds, or pntpa (law) or yvwun (resolution), or that part of the inscription contains a curse or
imprecation.

(3a) vopog

113, Ioulis/Keos, Late C5": o{3¢ vo[u]ot mept @Y wat[a] @Ot pmé]ve[v] (A.1)

‘The following [are] laws concerning the deceased’

[€30]&ev Tht [B]ovAdjt xai [T]@t Muwt (Ba-3) ‘The council and the people

decided’

[€3]0&ev Tt BouAfit xai ThL &k [naiay, ... €]ine[v]: (Ca-2) ‘The council and

the assembly decided... proposed’
132, Thessaly, C5™: véuoc (1) ‘Law’

One inscription, while not explicitly calling itself a voud, specifies that the content of the
inscription (€l 1013 pointing forwards to the following text) is to do with laws and judicial
systems, using a compound of vopdg:

71, Gortyn, 450-400: 1ol grtt T01de [P]i[ttév]t[ot ['op[Tuviots adt]évou[o]t
K avtéducot. (1) ‘Gods. On the following terms, the Rhittenians are to have
their own laws and their own courts independent of the Gortynians.

(3b) Beauds
133, Nymphaion, C6"-5": 88u[]¢ tol [3&]uot (1) ‘Law for the people’

127, Naupaktos, c500: tebuog 88¢e mept 15 Yag BERatog €ato xat TV
avdaBuov IMhadg "Yaiag xat Atoxapiog xat T6v dmotéuov xai Tév Sapoaiov (1-
3) ‘This law about land is to be valid according to the redistribution of
land at Plax, Hylia and Liskaria (?), and (concerning) both private and
public (land)

TeTOuog topdg €ato 6 AmdMovog 6 TTubio xat T6v guvv[dov (14-15) ‘This law
is to be sacred to Pythian Apollo and those honoured in the same temple’

126, Locris, Early C5™: v Nadmancrov | xa(t) 16vde ¢ hdmiFouia. (1) ‘The
colony to Naupaktos according to these (terms).

ol 76 B€Biov | Tolg humoxvaudiolg Aogpols i Tadtd TéAeov eluey i Xakeléolg
Tolg abv Avtigpatat i Foixetals. (46-47) ‘And this law for the
Hypoknemidian Locrians will be valid under the same terms for the

colonists from Chaleion under Antiphates.

114 Koerner 1993:166
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(3¢) yvwun

109, Chios, 450-425: [én'] AmeM& [mputdveos Kav |xagéwy yvouy
NOYA[. .]A[.4. . JHEAN otijoat (A.1-3) ‘Under the prytany of Apelles,
resolution of the Caucaseans (?)... set up.

(3d) pepar

110, Chios, 575-550: |xams: Toting dMpo pVteag: puAdaow|[v —]ov: npet: (1-
3) ‘... of Hestia, guarding the decree of the people...’

k) ’

146, Olympia, early C6™: & Fodtpa Toig FoAeloic (1) ‘The decree for the
Eleans’

Fpdtpa is restored by editors in another Eleen inscription:

k3

208, Elis, 450-425: [& Fpdtpa ..."* T6v Exthovtiov 7t]ap’ TaG XATaTTAT0S,
NucapyiSat xai [[TAetotaivot (1-2) ‘Decision for the... of the Skillontians
about the situation, Nikarchidas and Pleistainos’

The various words for law’ all occur at the start of the text, or the start of a section of the text,
sometimes with 83¢ or a description of the subject of the law (113 mepl T@y xort[ o] @Ot ué]vew[v]
‘concerning the deceased’; 127 mepl 145 YA ‘concerning the land’), or who it is for (133 ol [3d]uot
‘the people’; 146 toig FaAeiois ‘the Eleans’). In 126, at the end of the text, it says that the 8eopds also
applies to another place.

A variety of words are used during this period for law’: voués (and the related adjective adtévopos,
Vépw), Beapds (tibnw), pNtpa (¢p®)" and yvwun (‘resolution’? yryvwoxw).

(3e) Other

143, Mantinea, c460: ebyold [3'] &3¢ €[a]etol ol &[---] (24) ‘this is the
imprecation on...’

211, Megara Hyblaia, C6": mdot : gpd : 16 : [0¢]6 : hd3e. ‘For everyone, the
curse of the god (is) this.

Two inscriptions signpost imprecations and curses, both also with &3¢, although the reading of 211

is possibly uncertain.”

5 2 Sapwpylat IvO 16, Tofotg xaraotatolorg IED 22.

116 «particulierement bien attesté dans les textes &léens antérieurs a 400 et & Sparte... En Elide... le

substantif semble donc avoir dans tous ces textes le sens de « proclamation d'une decision » ”, c.f. eimev in
later texts. Minon 2007:486-87. pWtpa is the only word for law found in enactments in Eleen inscriptions,
feopds “désigne ce qui est de « (im)posé », immuable, a la difference du ypdgog, sans reference au processus
qui I'a institué”. ibid:490. See further the discussion in Veneciano 2014:144m2 for pvtpa in Eleen
inscriptions.

17 «Je ne crois rien de cette lecture car pour une telle traduction on attendrait que le groupe dpd hdde fitt
place en téte.” Dubois 2008:37. For 83¢ not in initial position in enactments or stating a topic, see 99 B.4, 139

1-2,143 1.
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146, Olympia, early C6™: ¢ [mi]vaE icipdc 'OAvvmiat (9) ‘The tablet (is)
sacred at Olympia.

146 names itself as a mivat.

135 Arcadia, C6™-5": £xe 85 xDpog éxo Fétea evaf1 8 lepdv] Téde (5-7) ‘This
(law) is to have authority for ten years. This (tablet/law) is to be sacred.

135 perhaps says that it is to be sacred.
(4) ‘this is relevant to a time/place/topic’

(4a) Time

th, »

135, Arcadia, C6™-5": &xe 85 xDpog Séxo Fétea evaf1 & tepdv] t6¢e (5-7) ‘This
(law) is to have authority for ten years. This (tablet) is to be sacred.

This inscription from Arcadia is perhaps the only example of this type of law being in force for a
limited period of time, rather than just giving the date from which the law applies (with the

"8 Other types of official inscriptions sometimes specify the

implication that there is no end date).
time period to which they apply: treaties were often made for a limited time and specified the

period for which the agreement would continue.”

(4b) Place

127, Naupaktos, c500: tefuog 83e mepl 15 yag BERatog €ato xat TV
av3auBpov Mhonedg "YAlag xat Atoxapiag xal Tév dmwotéuov xal tév Sapoaiov (1-
3) ‘This law about land is to be valid according to the redistribution of

land at Plax, Hylia and Liskaria (?),”°_and (concerning) both private and
public (landY

This law about land use specifies the area to which it applies, and that it covers both private and

public land.

126, Locris, Early C5™: ¢v Nadmancrov § xd(t) t6vde ¢ hdmiFouia. (1) ‘The
colony to Naupaktos according to these (terms).

ol 16 000 | 1ol humoxvaudiorg Aogpols i Tadtd TéAeov eluey | Xaeléolg
Tolg oV AvtigpdTal i Foixetals. (46-47) ‘And this law for the

Hypoknemidian Locrians will be valid under the same terms for the
colonists from Chaleion under Antiphates.

18 For examples of this, see above (2b) Names and Dates.

119 The oath in IG I* 54 specifies that the alliance is for all time ([d{]di0t 22-23). Rhodes & Lewis 1997:16

120 Or: ‘the plateau of Hylia and Liskaria’. “Dieses Gesetz iiber das Land soll beziiglich der Aufteilung von
Plax, Hylia und Liskaria giiltig sein.” Koerner 1993:155; “Cette loi suer la terre sera en vigueur pour la
repartition du plateau d’'Hylia et de Liskaria” Van Effenterre & Ruzé 1994186, ibid:189 and Colvin 2007:165
for further discussion of the interpretation of the place names.
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71, Gortyn, 450-400: 1o éntt T01de [P]i[ttév]i[ot I'Jop[Tuviols adt]dvou[o]t
® avtédinot Gods. (1) On the following terms, the Rhittenians are to have
their own laws and their own courts independent of the Gortynians.

These inscriptions specify that the law applies to a particular group of people in a particular place.

(4c) Topic

141, Halieis, 480: [8]egawpdv i [t6]v i tdg : ABavaiog (1) ‘Concerning the
treasury of Athena.

143, Mantinea, c460: [Fo]pAéaat oide iv AAéav... (1) ‘The following are to
owe to the temple of Alea...’

141 begins with the topic, the treasury of Athena, in the genitive “of the matter involved”.”" At the
start of 143 is a list of names of the people against whom the judgement was made — “the following
are to owe to the temple of Alea...”. This list precedes the details of the decision, see above.

99, Lyktos, c500: 18g xowa(viag xai td(¢) cuvxplotog T[ (v mpoflat(v
ot () v xaptourd3 (v xal 18v O v 8po(v) pev ey | tévde (B.1-4) ‘The
boundary of the gathering and sorting of the small animals and the large
animals and the pigs is to be as follows.

113, Ioulis/Keos, Late C5": i8¢ vo[u]ot mepl @y o[ o] O] ué]ve[v xatd
T]dde 64 [m]tev Tov Bavdvta (A.1-2) ‘The following [are] laws concerning

the deceased. According to these bury the dead.

‘Topic sentences’ which follow other types of enactments and provide a transition between the
enactment and the actual provisions of the law are also found at the start of several inscriptions.
After the enactment at the start of section B [0i0]i | €rade | Avxtiolat in 99, it says that the following
section is to be the boundary of certain activities involving animals. However, the end of the
description of the boundary is missing, and whether it should be considered part of the same
syntactic unit as lines 1-4 is uncertain. xata t]dd¢ in 113 begins a sentence where the verb, the
imperatival infinitive 8dmtev, can be taken to apply to the inscription in general (i.e. ‘bury the dead
as follows’; the inscription then contains a series of actions which are all part of the process of
burial) as well as with the év éu[a]tio[tg Tpt]al Aevuxols, ‘in three white cloths.

(5) Invocations

(5a) Oiot

1, Dreros, c650: 81¢ olotov 4" EFade méAL (1) ‘God. oloion? The polis
decided these things.

49, Gortyn, c500-450: 6o (Ba.1), Biof (Bb.1). ‘Gods’

121 Buck 1955:284
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64, Gortyn, c450: fiof ‘Gods’

69, Gortyn, 450-400: fiol Tdd’ €rade Tols [opTuviols moamidova|[t] ‘Gods. The
Gortynians, voting, decided these things’

71, Gortyn, 450-400: Biol émti T01de [P]i[ttév]t[ot ['op[Tuviots adt]dvou[o]t
) avtédixot (1) Gods. On the following terms, the Rhittenians are to have
their own laws and their own courts independent of the Gortynians.

99, Lyktos, c500: [6ol &r]ade Avxtiotat | (A.1), ‘Gods. The Lyktians
decided’
[Bio]i | EFade | Avxtiotat | (B.1), ‘Gods. The Lyktians decided.

3, Datala, c500: Qiol €rade Aataredat xai éomévaaues ToAG Emevatbiwt (1)
‘Gods. The Dataleis decided and we, the polis, promise to Spensithios’

The vast majority of Cretan inscriptions which contain an enactment begin with 6iol.

(5b) aryebf) Toxm

104, Thasos, Late C5™: (1) [#30&ev] tijt BoAfjL Tymt dryadijt (1) “The council
decided. Good fortune!

€30kev AL IMpewt T pev EMa xab[dmep thHt BoAdft ... L Tolg dMoig Beols maaty
ayab[#jt Toynt (7) ‘The people decided. The rest, just as the council [...] all
the other gods. Good fortune.

ayabfj toxn occurs along with &3o&ev twice in one inscription from Thasos, with a different word
order each time.

Inscriptions with no enactment

A large number of early Greek legal inscriptions are broken at the start and/or the end, and it is

122

impossible to know whether they originally contained an enactment.” Outside of Crete, there are
just eight inscriptions for which it is possible to say with any certainty did not contain enactments:
111, 112, 125, 130, 131, 137, 144, and 213. Of the Cretan inscriptions, it is very likely that 17, 20, and 21
(Eleutherna) and 34-45, 75, and 78 (Gortyn) did not contain enactments: although the first few
words of many of these are lost, they all seem to be short inscriptions of 1-4 lines, often containing

only one or two provisions, without space for an enactment.

Conclusion

The influence of the standard Athenian form is visible in some later inscriptions from areas under
Athenian influence. 106 and 116, which contain an £€3o&e clause followed by the names of one or

122 These include 6,7, 8, 9,10, 11,13, 14, 15, 16, 19, 22, 23, 24, 26, 27, 29, 30, 31, 32, 33, 47, 48, 50, 51, 52, 537 54, 55,
56, 57, 58, 59, 60, 61, 62, 63, 65, 66, 67, 68, 70, 72, 73, 74, 75, 76, 77, 79, 80, 817, 827, 83, 84, 85, 86, 87, 88, 89, 90,
91, 92, 93, 94, 95, 96, 97, 98, 100, 101, 1057, 107, 1147, 1157, 117, 129, 136, 138, 142, 145, 147, 1487?, 1497, 207, 209, 210,
212, and 215. ? indicates I believe it very unlikely these inscriptions originally contained an enactment.
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more officials are good examples of this; the officials in 116 are named not only with the same
imperfect verb forms but in the same order as would be expected in Athens.

émt + participle is the most common form for naming officials, whether the archon or some other
position, as in 103, 109, 118, 121, 124, 128, 139; eiTev is used for the proposer in 106, 118; 116, which as
already mentioned is clearly following an Athenian format, is the only example outside of Athens
and Crete which also uses finite verbs for the other officials.

Invocations are very rare outside of Athens and Crete, with only one example from Thasos, 104.

Athens

Although the form of enactments of Athenian public inscriptions has been long discussed, there is
significantly more variation in the earliest periods than has previously been recognised. By the end
of the fifth century the form is relatively fixed, although which elements are included and the
exact order of those elements can vary. The alternation between €pye/Ypxe and i + participle is
really the only example of linguistic variation which continues into the second half of the fifth
century, although from 421/20 until the early fourth century only the imperfect is used. And even
when this standard form is developed, when laws are reinscribed, older forms can be reused, as
with the enactment formula in the middle of 188.” The enactments of laws are indistinguishable
from those in other types of public or official inscriptions for which the same institutions are
responsible, such as honorific decrees.

Crete

In the inscriptions from Crete, enactment clauses are relatively rare, being used only in certain
areas and then not consistently: they are found at Dreros (in 5 of 7 inscriptions), Lyktos (in1 of 7),
Datala (in the only inscription from this site), and Gortyn (in 4 of 91). At Knossos and Axos no
inscriptions contain enactment clauses. At Eleutherna there is perhaps enactment which includes
a date (12), and possibly one enactment at Eltynia (25). The verb used is always &rade, which is only

124

found in inscriptions from Crete,”* and this is a particular feature of legal language: it is never
found on Cretan public inscriptions which aren’t laws, although invocations occur on one
honorific inscription (IC IV 64) and one list of regulations for sacrifices (IC IV 65). But otherwise,
the form and content of the enactment formula varies significantly: whether the direct object is
included, whether the authority who enacted the law is named, and whether any additional

information about the process of the enactment or the content of the law is included.

Gagarin argues that 1, Dreros, 650, demonstrates “a stage in the development of a communal self-
awareness... the prominent display of this law with its enactment clause would advertise this
accomplishment and would strengthen the sense among the members of the community who

123 Gee following section: also the use of & in only the reinscribed section of 187, Athens, 409/08 for
preservation of archaic features.
124 #30kev does not replace ¢rade on Crete until the early 3 century. Youni 2009:153. £Fade can still be found

in second-century Cretan inscriptions from Gortyn: IC IV 195 (?), 198 and 232.
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constituted this polis, including perhaps some members of the neighboring communities, that

»25

they comprised a single unified group, the polis of Dreros.

Conclusion

Enactment should not be considered a feature of Greek legal language in general before the end of
the fifth century, but as just one of many strategies which could be used to express authority. It is
very hard to spot any sort of significant pattern in non-Athenian and Cretan inscriptions, and it is
difficult to make a judgement about how widespread they were. No particular form dominates:
there is significant variation in which elements are included, and how the elements are expressed.
Although ‘this is a law’-type enactments and verbs which refer to legal procedures like ducddw
would obviously not be found on other types of public inscriptions, names and dates and
instructions for publication might be found in dedications, accounts and proxeny decrees.

Names and titles

Another source of authority in these texts are names and titles, which do not only appear in
enactments: as well as being responsible for the enactment of the law, people and institutions are
also mentioned in other contexts in the laws, such as responsibility for enforcing penalties. Some
laws also regulate the actions of certain officials. Who is mentioned in the inscriptions — which
people, officials, or institutions? What are they explicitly or implicitly made responsible for — the
law itself and its enforcement?

Officials

Responsibility for judgements

Various people are made responsible for judgements.

119, Erythrai, before 454: Sicdlev 3¢ 4o Ty puAtwy dvdpag evvéa

Exdotys (A13-16) ‘Judgement shall be given by nine men from each of the

126

tribes.

126, Lokris, 460-450: Tévxaeipévor i tav Sixav  S6uev TovV dpydv, : €v
TPLOOOVT Apdipatg i dueY, | ol wat TpLaoovT dpdipat i Aeimovtan TS dpxas: (41-
42) ‘the archon is to give the judgement to the plaintiff within thirty days,
if there are thirty days remaining of the archonship.

144, Mycenae, C6th: ai pe Sapuopyia ele, Tog inpouvauovag tog € Iepat
To<>a1 yovedat xpitépag €uev ‘If there is no damiorgioi, the

hiaromnamones (belonging to the shrine?) to Perseus are to be judges for

the parents.

125 Gagarin 2008:79
126 Trans. Osborne & Rhodes 2017:121
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LIRS b} ’

148, Olympia, 500-475: yvopa 3¢ ¢ le tiapoudo (4-5) ‘The decision belongs
to the hiaromaos.’

213, Thasos, 420-400: ol Tpdg T Hmetpov EmteTpapuévol Sixaadaduwv (ii.3)

‘those entrusted with the mainland are to bring a court case.

ol TV Sixny ol Snyutopyol FEVT<wv> KATA TRV EMITETPOUUUEVWY XA<TA> TAVTA
(ii.7-8) ‘and the demiorgoi are to give the judgement according to what
has been set out in the same way.

Responsibility for judgement is sometimes assigned to a group or a number of people, as in 119:
103, Thasos, 411-409: Tpwxéatol xpvévtwy dixny Sixdoavtes let 300 decide after judging the case’
(i.3); 107, Chios, Late Csth: no fewer than 300, who haven’t been bribed (xdy3icagdvtwy Tpimxoainy
w1 "Adogoveg dvnpibevtol €dvteg B.21-25).

Responsibility for enforcement

The inscriptions often also mention who has responsibility for enforcing the penalties: 107, Chios,
late Csth: 6pogiAaxeg (A.15-16) ‘hill guard’,*” mevrexaidexa (A.18-19, B.o-2) ‘the Fifteen’, fagtieds
(C.8) ‘basileus’: the first two collect fines, the third is responsible for a curse; 115, Paros, late C5th:
an oath is sworn to the Oeop[d5] (5, 7-8, 10) ‘theoros’ and v[ewx ]épov (6-7) ‘temple-warden’: 118,
Erythrai, late Csth: of é€etaotai (14) ‘auditors’ collect a penalty or owe it themselves; 146, Olympia,
475-450: the éMavolixas (5) ‘hellanodikas’ enforce penalties against the dp péylatov Téhog €xot (3)
‘who holds highest office’ and BaciAdes (3) ‘basileus’ when they fail to enforce fines; the {aptopyia
(6) ‘damiorgoi enforce the original fines. Further examples include:

128, Eretria, c.525: {av: ué teloet : dpyds : dmd petdy : motéoa[t]- hdotig dv
ME TIOLEL - aUTOV : OpéAey (3.2-3) ‘If he does not pay, the archon is to act by
the law. Whoever does not act, he himself is to owe (the fine).

141, Halieis, 480: ha 3¢ BoAd moteldto i havtituydvoa (6) ‘the council in

power at that time are to enforce (it)’

209, Tiryns, C7th: tdvg mhatiFowdpyovs [ta]v {apitay mapayE[v] ‘the

platiwoinarchoi are to provide the fine from the public goods.

Laws regulate activity of officials

Laws regulate other aspects of involvement in legal procedure. Examples include: in 119, Erythrai,
before 454, the prytaneis record cases and penalties (A.27-31), and are responsible for calling the
true Erythraeans and collecting penalties (C.9-22); 116, Lindos, late C5th: the epistatai and the
priest are involved in record-keeping; 124, Halicarnassus, c.450: the dikastai and mnemones are
involved in legal procedure, the former with overseeing oaths (19-20, 26-27), the latter with
providing evidence (20-21); 123, Teos, c450, D.11-23 officials have responsibility for reading out (or

127 Koerner 1993:233
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the scribes if they are ordered to) what is written on the stele; 127, Naupaktos, c500: B.21 the
archon has oversight of exchange.

Other types of regulation on the activity of officials include limiting holding office again in a
particular time period, often ten years: 121, Erythrai, C5th (cuveAeopév ‘be co-overseer of the
swamp’ or Ypdgev ‘be secretary’, 1-4); 118, Erythrai, Late Csth (ypaupatedoat ‘be secretary’ 3-4); 120,
Erythrai, 453/52 (BoAclev ‘be a member of the BovAy’).

105, Thasos, late C5th perhaps regulates the behaviour of the xapmoAdyot (A.1-2, 9, B.107?); 110,
Chios, 570-550 says that the dvpopy@v (A.3-4) and Paciredwy (A.4) should not accept bribes; 122,
Teos, c470 wants to prevent someone seizing the office of alcupvitys or acting against the state
while holding that role and to ensure the proper participation in civic activities of the Tipoyéovreg;
123, Teos, c470: similarly tries to regulate the behaviour of officials, &g &v Ty : €wv (5-6) ‘whoever
holding office), and also mentions concerns with the improper appointment of the aloupwmg; 127,
Naupaktos, c500, imposes limits on the profits of the Sautopyot (B.22-25); 136, Kleonai, 575-550
perhaps mentions a Sapote[Aéog;® 209, Tiryns, C7th regulates the mhatiFotvapyog, and specifies

that tov itepoppvapova administers public goods (3A.4).

Laws about sacrifices, cult taxes and other religious activities frequently mention specific people
or groups responsible for certain actions: 108, Chios, Csth: details how ¢ i€pewg (1, 7) should
perform sacrifices and what should happen in his absence; 116, Lindos, late Csth: the atpatyyds,
individuals, priest, boule, epistatai, and prytaneis all have specific roles in cult tax.

damiorgoi are by far the most commonly mentioned officials in Eleen texts, with various judicial
functions.”

The community

Gagarin argues that “the ultimate authority behind archaic legislation was always the community,
in whose interest and for whose use these texts were written down and displayed.”” Therefore,
naming the community in the inscription could be one strategy for expressing authority, and
dMpog, oM and the assembly are indeed mentioned frequently in Greek legal inscriptions. As
discussed above, the subject of €3o&e in enactments is almost always tf} fovAf} and/or t@ dMud, but
the community is also mentioned elsewhere in legal inscriptions. Examples include: 123 Teos
c.470, which specifies that some actions are permitted 0m[0] TéAew[g] : v[6]po (A.18-19) ‘by the law
of the city’; in 127, Naupaktos, c500 év oAt (10) is listed as one of the places where a decision
should be taken; the fragmentary inscription 142, Mantineia, C6™-5" mentiones té\a Sapéoia (3)
‘public affairs’; in 209, Tiryns, C7th the administration of ta Sapdata (3B) ‘public goods’ is to

128 «this is clearly a public inscription displaying a civic law; although the stone is damaged, the last

preserved lines must refer to some sort of public official or perhaps even to rites to be performed at public
expense.” Marchand 2002:468

129 “dans les textes antérieurs a 400, l'emploi relativement frequent de I'abstrait Sapiopyia, qui désigne la
charge de Sapuopyds et, par métonymie, celui ou ceux qui 'exercent, insiste sur le caractére collectif de la
magistrature” Minon 2007:498-99

130 Gagarin 2008:92
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happen hémut xa Soxel 61 dduot (3B-4.1) however the people decide), followed by a reference to
aAuatiov (4.1), ‘the assembly’; in 213, Thasos, 420-400, the city receives part or all of the fines: T uév

[uvav] Tt oL (i.4-5) ‘half to the city’, Tig méAews 1) fwin) €otw mdow (ii.4) ‘the whole penalty is to
be for the city’.

147, Olympia, c.475: &vevg : BoAdw : xai {apov mAabdovta (8) ‘without the
assembly and the people’

207, Olympia, 525-500: cbv foAdt <mt>evtaxatiov dFAavéog xal Sapot
mAeB0ovTL (4) ‘with the assurance of the council of 500 and the people’

Compare a formula repeated in 188, Athens, c.409, the laws of the council of 500 republished at
the end of the fifth century but probably dating from a hundred years before:"®" &vev 16 3épo 8
AB[ev]aiov mAeBVo[vTog (42) ‘without the Athenian people in full assembly’, hémog dv Soxér ::: Sépot
761 Afevaiov mAe[BVovTt (43) however it is decided by <the> people of Athens in full assembly’.

‘According to the law’ or ‘according to what is written’

In early Greek legal inscriptions, xatd t& yeypaupéva, ‘according to what is written’ effectively
means ‘according to the law’. Other laws in inscriptions are most often referred to as td yeypapupéva
(or other words related to ypdgw), even more frequently than words for ‘law’ such as vouds or
Oeopds. Gagarin has argued that “cross-referencing is significant because it indicates a sense of
coherence among a city’s laws, and also confirms the public nature of law”.** This sense of
coherence could help to solidify the authority of the inscriptions. ypdgog is almost only found in
Eleen. It often refers to the inscription itself (as in 208.19, where it means inscribed letters, in
“forme matérielle” in contrast to 208.14 where &v T]ol Tadte Yeypapuévol refers to a particular section

of content), but it can also be used metonymically for the contents of the text (e.g. 207.2)."

105, Thasos, Late Csth: 8 Tt [¢oTv v ToUTwL &L VouwL YeY|pauuévov. (B.12-
13) ‘what is written in this law’

123, Teos, c470: T yeypabuéva év it [a]mAnt (D.15-16) ‘what is written on
the stele’

124, Halicarnassus, c450: ¢ yéypamtat év Tt AToMw|[vi]wt (44-45) ‘as is
written in the sanctuary of Apollo’

127, Naupaktos, c500: xat Tov dvdpepovindy TeTuév (13-14) ‘according to the
law about homocide’
&Mo TV yeypauévov (B.22-23) ‘other than what is written’

131 Minon 2007:514 for this parallel. dvev T8 S¢po 8 ABevaiov TAeBbovtog occurs at least five times in 188. See
also 166, Athens, 446/445 9-10, IG I® 14 28-29, IG I3 65 21-22, IG I¥ 70 5-6, IG I3 157 g-10.

132 Gagarin 2008:61

133 Minon 2007:488
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147, Olympia, c.475: t]d Cixouo = o 0 ypdipog : Tdpyalov : ele xa. (5) ‘the
judgement is to be according to the old inscription’
TOv ypagéov : tadTov (6) ‘these inscriptions’

141, Halieis, 480: 18v ypaooudtov hévexa (4-5) ‘on account of the written
proposals

134
144, Mycenae, C6th: xat(t)d FeFpeuéva ‘according to what is decreed’

207, Olympia, 525-500: Tap 6 ypdgog (2) ‘against the inscription’
T6v 3¢ xa ypagéov (3) ‘of the inscriptions...’

208, Elis, 450-425: T]ol tadte yeypauévol i Témidpot (14-15) ‘the sacred fine,
written (also?) here (?)’

T6 Ypdgog 3¢ (19) ‘this inscription’

To[1 T]€3e yeypauévot (20) ‘which is written here’

ol T]€[3e yeypa]uévot (23) ‘which is written here’

135

209, Tiryns, C7th: Ta ypduata (2B.2) ‘the writings

213, Thasos, 420-400: xaTd TQV EMITETPAUUEVWY X< TA> TAVTE (ii.8)

‘according to what has been set out in the same way.

vouos or Beapds are also used to refer to both the text of the inscription itself and to other laws:

19, Erythrai, before 454: Sucdv xotd vopog xal Yyeiopata (A.20-22) ‘to
judge in accordance with the law and decrees.

Sixdlev [3¢ m|Anaiov Ti8évTa xortd TdV vépov. (A.25-27) ‘they shall judge

having placed the law nearby, in accordance with the law."*°

124, Halicarnassus, c450: vouwt 3¢ xatdn[e]p viv opx@d{t}a<a>t tog
Sixaatdg: (19-20) ‘according to the law now the dikastai are to administer
an oath’

Tov véuov todtov (32, 35) ‘this law’

123, Teos, c470: On[o] méhew[c] : v[6]uo (A18-19) ‘by the law of the city’
136, Argolis, 575/550: xatd vou[ov (15) ‘according to the law’

148, Olympia, 500-475: xata Féxaatov 6edtudv (3) ‘according to each law
(i.e. each violation)™”

207, Olympia, 525-500: & 3¢ xa Fpdtpa (2) ‘the decree’

Crete

134 «(i.e. the formal introduction of a measure before the assembly)” Buck 1955:284

135 Extremely fragmentary in context: “[- - -] writings (or: letters?) [- - -]” Lupu 2005:199
136 Trans. Osborne & Rhodes 2017:121
137 Minon 2007:489 ‘law’ rather than ‘measure of land’ preferable here.
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& yéypamtal ‘as is written’ is especially common on Crete and one of the few elements shared

across many cities, which “shared a common understanding of the importance of writing to the

whole idea of law”*

14, Eleutherna, C6™-5": [t]ov xapmov xat’ & yéypamnt[at] (7) ‘the fruit,
according to what is written’

25, Eltnyia, C5™: & fiyoatou (7) ‘what is written’

64, Gortyn, c450: T& éypauéva (i.46, 55, iv.10, 50, Xii.g) ‘what is written’

&t &ypattat (iv.30-31, 48, vii.47-48, viii.10, 25-26, 29-30, 35-36, 40, X.46,
XI.28-29, xii.5) ‘what is written’

&ML & Eypar[ta]t, &t Tdde T& ypdppota Ey[plofTTar (viag-15) it is written

otherwise than these writings are written"*

140

&1 tade o ypdppata Eypattat (ix.15-16) ‘as these words are written
€ Fexdoro Eypattat (vi.3L, ix.24-25) ‘where it is written for each case™"

&1 EypatTo Tpd TEVSE T8V YpappdTov, (xii.2-3) ‘as was written before these
writings™*

71, Gortyn, 450-400: &t &v Td1 ‘Tépaut €[ ypa]tTon (10) ‘as is written in the ?’
Ta Eypapuuéy’, dMa ¢ pé (12) ‘The things that are written (are valid), but

other things are not."*

‘Entrenchment clauses’

Laws often contain clauses concerned with the preservation of the laws themselves: “an
entrenchment clause is a clause which states explicitly that nobody is to propose or to facilitate a
proposal that the decree should be annulled or modified, on pain of a worldly penalty and/or a
curse. These are found in many places, and the oldest of them are old enough to independent of
any Athenian influence.”* In early Greek legal inscriptions, these entrenchment clauses are
concerned with both the non-alteration of the content of the law, and the preservation of the
physical inscription. Entrenchment clauses are found in 5" and 6" century inscriptions from a
variety of places:

126, Lokris, C5th: héootig i xo ta Fepadeodrta i dagBeipet i téyvat xal
porxavdt ol pudi, § hétt xa pé dvgotdpors i Soxéet homovtiov i Te xtAiov
mAgban xai Nopmoneriov(!) & t8v emipoioov i mA£0au, : dtipov elpev  xal
xpépata mapatopayeiotar (38-41) ‘Whoever violates these statutes by any
device in any point which is not agreed by both parties, the assembly of

138 Gagarin & Perlman 2016:141

139 Trans. Gagarin & Perlman 2016:378
140 Trans. Gagarin & Perlman 2016:400
14 Trans, Gagarin & Perlman 2016:401
142 Trans, Gagarin & Perlman 2016:426
143 Trans. Gagarin & Perlman 2016:441
144 Rhodes & Lewis 1997:524
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the Thousand in Opus and the assembly of the colonists in Naupactus,
shall be deprived of civil rights and shall have his property confiscated."*

124, Halicarnassus, 465-450: Tov vopov To0Tov v Tig 0€ANL quyyéal 1)
npobfitalt] Piipov dote i elvat év vépov TodTov (32-35) ‘If anyone wishes
to annul this law or bring a vote that this law should not exist"*

122, Teos, €470: 8¢ &v TaoTHAAS : v o Nmapy) © Yéypamral : 1) xatdéet : 1)
potvienia : ExxdPe[L 1] 1) dpavéag mowmael : x€vov amdMuadal : xal adTOV * xal
Yévog [T0 xévo.] (B.35-41) ‘Whoever breaks the steles on which the curse is
written, or knocks out the letters or makes them illegible, that man is to
die, both himself and his family."*

208, Elis, 450-425: ai 3¢ Tig naviol dMov ttva 6] T Ypdgpog Téde
walodépevoy (19) ‘if someone denounces someone else as intending to
violate this inscription’

More remains of clauses concerning the implementation and preservation of the law in
207, Olympia, 525-500, than of the content of the law itself.**

Republication

Legal documents are republished the 5" and 4™ centuries to restate or reinforce their authority:
either because, such a long time has passed from the original enactment, or because a
proliferation of inscriptions means it is no longer clear which laws are in force,"* or because of
political upheaval. This latter reason is particularly important for the Athenian documents
reinscribed after the restoration of the democracy after the originals were undermined or even
physically erased under two periods of oligarchic rule.”” The authenticity of the sections of such
inscriptions claiming to be older has often been doubted, and some of the language is probably
not original.”™

Two Athenian inscriptions republish older laws: 187 and 188, both from the end of the fifth
century. 187 is Draco’s law on homicide, 188 laws of the council of 500. 188 is rather fragmentary;
187 includes instructions for republication immediately following the enactment (4-8):

145 Trans. Buck 1955:253

146 Trans. Osborne & Rhodes 2017:183

147 Trans. Colvin 2007:114

148 Lines 1-2 concern behaviour in the sanctuary, lines 2-3 concern the correct application of law, and lines
3-5 limit revisions to the law. “I'idée est celle d’'un movement don’t I'effet est tel qu'il fait changer de
situation, ou d’état... Mais il n’est pas impossible que le seme de rotation ait aussi existé dans le forme
éléenne, par reference peut-étre au mode d’exposition des lois.” Minon 2007:492

149 yolonaki 2001:139

130 Walbank 1978:8; Volonaki 2001:138-41

151 This has been argued especially for the foundation document of Cyrene. Graham 1960; Meiggs & Lewis
1969:7-9.
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To[V]

Apdicovtog vopuov Tou TepL T8 o[ v]o avarypa[ ¢ |ad[v]Tov ol dvarypagé—

G TGV véuov maparafévres mapd t6 Bla]ot]AE[og ue|T[d TO Ypapuu JaTtéo—

G TEG BovAES EaTéet Abivel xal xoc[r]oc[@]év:r[ov mp6a|0e[v] Tég oTo—

ag Teg PaatAeiog:

‘Let the anagraphes publish Drakon’s law concerning homicide, having
received the law from the basileus, with the secretary of the boule, on a

stone stele, and let them put it in front of the stoa basilea’

Conclusions

There are many ways of expressing authority in varied combinations in early Greek legal
inscriptions, but there is a general concern with indicating the authoritative nature of the text, and
identifying the text as a law. Ways of expressing authority often make direct reference to political,
historical or social context within which the law operates: this includes naming people, groups
and roles involved with the production and the enforcement of the text, both in enactments and
in the main content of the law, specifying the date a law was produced or when it applies, or
including information about the (re)publication of the text. There is often reference to the law as a
written text, and entrenchment clauses are concerned with both the preservation of the law and
the preservation of the inscription. Although there is significant variation in the use of these
strategies, is possible to distinguish certain local patterns, such as the use of &rade in Crete, which
should be considered a register feature of legal language in a particular dialect.
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Greek Legal Language: Conditions and instructions

Both Ancient Greek and Hittite laws have been described as casuistic in nature: the usual form is
an ‘if --- then ---' structure:

“they have the form of a conditional sentence stating the violation and its
punishment or other consequences... first a regulation prescribes or
prohibits a certain action... and the next provision... spells out the

»i52

consequences of non-compliance.

Conditions

Conditional clauses

A very broad definition of a conditional sentence might be something like: a conditional sentence
is a sentence where the realisation of the action in the main clause depends in some way on the
action in the conditional clause. If X, then Y, meaning that X is sufficient or necessary for Y, Y is
somehow the result of X, and so on. This If — Then — pattern is frequently found in legal texts and
is common in early Greek legal inscriptions: IF (someone does something which is a violation of
the law), THEN as a result of this violation (this is the penalty).

Conditional clauses in Greek are introduced by ei, ‘if’, with various types of conditional sentences
differentiated by the mood of the verb and the use of the modal particle d&v, reflecting the attitude
of the speaker to the reality or likelihood of the condition. There are three main types of
conditions relevant to legal inscriptions, which the following paragraphs briefly summarise, based
on existing grammars and a study of Greek conditional clauses (Wakker 1994). These are all types
of conditions where there is the possibility of fulfilment — laws don’t usually describe events which
could not or did not happen, and there are no counterfactuals in the early Greek legal
inscriptions.'*

The first type, with €l + indicative in the protasis and any mood in the apodosis, often called
‘neutral conditions, does not involve any position on the truth or likelihood: “the speaker does not

express his opinion as to the degree of likelihood of the fulfilment of the condition”;** “the speaker

152 Gagarin 2008:49 referring specifically to an early Cretan inscription 1, Dreros, c650. Similarly, Minon
2007:445 on conditions in Elean public inscriptions: “la protase expose la situation, la circonstance
hypothétique, qui implique une autre situation, suite logique de la premiére, enoncée, quant a elle, dans
'apodose... la réalisation du proces énoncé dans I'apodose est motivée par celle du proces énoncé dans la
protase.”

153 Counterfactual conditions (‘if I were you, I would..., implying but ‘'m not you, so I won’t’) do not occur
in early Greek legal inscriptions. I am also excluding conditional clauses which are called ‘indefinite’ or
‘habitual’, which should be treated separately from other types of conditional clauses listed in this section.
Wakker 1994:8. For conditional clauses with &l which describe the appropriateness or relevance, sometimes
called ‘illocutionary conditionals’ (ibid:49), see below.

134 Wakker 1994:6
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gives no indication of the likelihood of the realization of the action in the protasis”;*® and so on.
This type of conditional sentence occurs in the laws, but it is much less common than the second

type.

The second type, with édv + subjunctive in the protasis and a verb with future reference in the
apodosis (a future, imperative, subjunctive, or infinitive), is sometimes called a ‘prospective

condition,”® and is “the most common type of conditionals referring to the future”s” The speaker

“presents fulfilment as 'very well possible”;* the condition may be or is sometimes fulfilled, but is
not always or might not be. The tense stem used in the protasis is mainly aspectual and often
implies a relative tense relationship — a protasis with an aorist subjunctive suggests that the action
is prior to that in the main clause, a present subjunctive implies simultaneous action. The majority
of conditions in legal inscriptions belong to this type, since “the promulgation of laws necessarily

refers to future events and is also necessarily general in nature.”

The third type has €i + optative in the protasis, and &v + optative in the apodosis. These are
‘potential conditions,"® which refer to a future which is considered less likely or less real than
those expressed by €dv + subjunctive: “the speaker considers fulfilment of the condition possible,
but no more than that”® The tense stem has the same function as with the subjunctive. These are

less common than the second type.

However, not all conditional sentences in Greek fall straightforwardly into one of these categories,
and many ‘mixed’ conditionals are also found in laws: a sentence might use the protasis from one
type and the apodosis from another, or have more than one type of protasis in sequence.

Dialect variation

Most grammars of Greek, and Wakker’s study of conditional sentences, are based primarily on
literary texts — as well as differences arising from the type of text, we might also expect more
dialectal variation in early inscriptions. In Elean in particular, optatives might be more frequent
even in conditions which are presented as likely:

“l'éléen ancient se distingue de tous les autres dialects grecs par 'emploi
frequent qu'il fait de l'optatif dans les deux éléments de ces systems: le

135 Boas et al. 2019:551-52. It has been suggested that this construction may express some skepticism, or
with a future indicative may be interpreted as a warning or a threat (also called ‘future more vivid’ and
sometimes treated separately in grammars: but see Wakker 1994:39n27).

156 Also called ‘future more vivid’, ‘future open’ etc.

157 Boas et al. 2019:552

158 Wakker 1994:7

159 Greenberg 1986:256-57, also quoting Gildersleeve’s description of this construction as the “Legal
condition”.

160 Also called ‘future less vivid’, ‘future remote’ etc.

161 Boas et al. 2019:553
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verb de la protase est toujours a ce mode, et souvent aussi celui de

»162

'apodose, qui est alors accompagné de la particule xa.

Optatives in the protases of conditional clauses, although most common in Elean, are also found
in other dialects where a subjunctive would normally be expected in Attic.® Buck suggests that
optatives are sometimes used in the Gortyn code instead of subjunctives in protases of sentences
with a verb with future reference in the apodosis “where the contingency is obviously one more
remotely anticipated” (with the example VILg),* but sometimes the reason for alternation is not
clear.

Relative clauses expressing conditions

el clauses are only one of the strategies used to express conditions, and even the ancient
. . . . . . 6
grammarians identify functionally equivalent constructions:™

0V Yap TTOPPW TETTWKE TO 6 TMEPITATAV XIVElTal ToD €l TIg TEPITATET xIvelTaLL,

003¢ 0 6 dv EABy) Tod el Tig dv EAOy.
(Apollonius Dyscolus Syntax 2.2.150)

Apollonius says that the article and a participle is like €l Tig, and 8¢ &v is like €! Tig &v."® Conditional
clauses with an indicative introduced by &f Ti¢ are less common in legal inscriptions (and therefore
we might similarly expect fewer conditions expressed with participles, but see below for a few
examples), but a protasis with édv + subjunctive is very frequent, and relative clauses with av +
subjunctive are also found in legal inscriptions: this is the main alternative construction for
conditions.

Protasis

The two most common types of protases in conditional sentences in legal inscriptions are ‘if’
clauses and relative clauses. In this section I will discuss the use of ti¢ and the modal particle in ‘if’

162 Minon 2007:444

163 Buck 1955138-39

164 Buck 1955139

165 As well as modern ones: “Conditional Relative Clauses may be resolved into if clauses, & (8otic)
corresponding to i Ti¢ and 8¢ (éatig) dv to edv Tig. The negative is u9.” Smyth 1956 §2560; Relative clauses
with &v + subjunctive followed by a verb with future reference in the main clause “vividly anticipate the
realization of a future event” ibid §2565; Relative clauses with &v + subjunctive followed by the present
indicative in the main clause express “a general truth, less often iterative action”, although relative clauses
of this type without dv are common in Homer; the indicative in the relative clause “occurs chiefly after
8atig, which is itself sufficiently general in meaning”, ibid §2567-69; The optative in the relative clauses
followed by a present, future or imperative in the main clause “occurs especially in general statements and
maxims” ibid §2573; “[every type] of Greek conditional sentence has a counterpart with a relative clause as
the equivalent of the protasis.” Probert 2015:97; Greenberg 1986:255, highlighting the frequent use of tig in
conditional clauses of the types discussed here as relevant to the relationship between conditional and
relative clauses.

166 perhaps more commonly £&v tig #A6y.
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clauses, relative clauses introduced by &g (&v) and datig (&v), the alternation between ‘if’ clauses
and relative clauses, and the mood of the verb in the protases of conditional sentences.

1f’ clauses

‘If’ clauses — conditions introduced with i (+ &v) (<ai>, <ai xa> or <xe>, <€qv> or <fv>, <4v>) where
there is a causal link between the protasis and the apodosis — almost always precede the main
clause in legal inscriptions. Clauses introduced by €l meaning ‘unless’ and of the type to do with
relevance or appropriateness tend to follow the main clause (see ‘ther quasi-conditional clauses’
below).

Subject

Laws may aim to regulate the behaviour of a whole population or a specific group of people, and
the subject of the conditional protasis is usually the party whose actions the law is controlling. The
most common subject for a conditional protasis in early Greek legal inscriptions is the indefinite
pronoun Tig, but a law may apply to a particular group of people, and in that case the subject is
specified. Ti¢ is found in early Greek legal inscriptions from all regions, but with different patterns
of word order and varying frequencies of co-occurrence with the modal particle.

TIS

The indefinite pronoun tig is the most common subject for a conditional protasis in early Greek
legal inscriptions.

the participants (i.e. conspirators in a plot) make an accusation’

104, Thasos, Late Csth: gl 8¢ tig ¢otw HI[ (2) ‘if anyone is ...’

n

v 8¢ tig Tadta dvadpiop[ynant... (5) ‘if anyone annuls (?) these things...’

106, Amorgos, Csth: gav 3¢ [ti]¢ xai[n]t (4-5) ‘if anyone sets a fire’

N

107, Chios, Late C5th: v tig tTva tév pwv todtwy 1) e£EANL 1) pebédnt i)
dpavéa ool &
removes or conceals (makes invisible) any of these boundary-stones for
harm to the city’

7 dducint T moAews (A.9-13) ‘if anyone takes out or

115, Paros, late Csth: [#jv 8¢ t]ic Tt Tovtwy mapi[t] (4) ‘if anyone
transgresses any of these (laws)’

124, Halicarnassus, 465-450: fjv 3¢ 11 8éAnt Swedecbat mepl yiig 1) oixiwy
(16-17) ‘if anyone wishes to bring a case about land or houses’

v 8¢ T15 Vatepov EMnaATjL ToUTO T6 XPbVo TGV dxtwxaidexa uviv (22-24) ‘if
anyone makes an accusation later than this time of eighteen months’

167 Short vowel subjunctive momaet, Buck 1955:120
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71 is always singular. TioTig in 141 has variously been interpreted as dittography'® and an actual
form with reduplication of the indefinite pronoun.” The word order in these clauses is most

TOV vépov Tobtov Ny Tig BEANL auyyEat 1) TpodiTat]... (32-34) ‘concerning this
law, if anyone wishes to abolish (it) or propose a vote...’

126, Lokris, Early Csth: of ti¢ humd t6v vopiov t8v emipoioov  dvyopéet
epoobapidy xat Mugayéov (B.27-28) ‘if anyone of the Percotharians or the

Mysacheons returns under the laws of the colonists’

«

132, Thessaly, C5th: ai xe 10v Fagatév xig FaA[{]ooxetat] (2-5) ‘If any of the
citizens is caught...’

138, Argos, C6th: a]i 8¢ pe Sapuo[p]yol 15 (7) ‘if no one (fills the position
of?) damiorgos (?)

141, Halieis, 480: of Tiotig § [€ T&]v BoAdv i T[d]v dve’ Aplootova i € ToV<G>
guvapTtdovTag [€ & ]AAov Tva Tapioy edBhvol i Tédog Eyov (1-3) ‘if anyone
holding high office calls to account the council under Ariston or the
sunartunai or any other treasurer’

143, Mantinea, c460: gl g5 iv To lepol v TéTe [dmubavovtov] Qovég éatt (25)
‘if anyone in the sanctuary is a murderer of those who died at that time’

145, Olympia, c525-500: of Tip patto ypéeat|at (3) ‘if anyone tries to
consult (an oracle ?)"*
at tip tadta ma pPaivol (5) ‘if anyone transgresses these (laws)’

146 Olympia, 475-450: al € 15 xatiapadoete (2) ‘if anyone makes curse’
al & g tov aitiabévra {ixaudv ipdoxot (7) ‘if anyone flogs the accused

person’

207, Olympia, 525-500: ai 3¢ Tig Tap T6 Ypdpog dwadot (2) ‘if anyone makes
a judgement contrary to the decree’

208, Elis, 450-425: ai 3¢ 11 otdow motéot i 6v ExtAovti[ov (9-10) ‘if anyone
among the Skillonteons starts a revolt’

ai 8¢ Ti[¢] xal of... (22) ‘if anyone also...’

209, Tiryns, C7th: ai 1i¢ ¢&¢[ (fr. 10) ‘if anyone...’

frequently SOV, with the other constituents usually following the verb. €i is almost always clause

initial, followed by Tic. 3¢, if present, directly follows ei, with the pattern almost always i/éav (3¢)

TIG.

168 «

sil'on cherchait a consulter I'oracle (?)” Minon 2007:49

169 Buck 1955:284

170

by Jeffery 1961 in 138, Argos, C6th: [al Tiotig y]pdBuarta (1).

7l gov (= other constituents): 104.5,107.A9-13, 115, 141.1-4, 145.5, 147.7, 207.2, 208.9-10; SppV (i other

constituents): 126.B.27-28; SVO (or SV preceding any other element): 132.2-11, 124.16-17, 145.3, 208.19

cf. Latin quisquis, Hittite kuis kuis. This would be the only attestation of tiotig, but it has been restored
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There are two exceptions to SOV word order or tig directly following &i/éav (3¢) in these
conditional protases: first, when 115 is modified by something else, ‘anyone of ..." T6v Fagatov xig
(132), the constituent modifying ti¢ may precede, although sometimes the opposite word order
can also be found, as twice in 103, TI¢ T@V peTeydVTWY, Or even with the modifying constituent
postposed, as in 126 and 141. The second exception is in 124 where tov vopov Todtov precedes 1y Tis.
This example is repeated here with the full protasis:

124, Halicarnassus, 465-450: T0v vopov To0tov 1jv Tig B€ANt auyyéal 1)
npobfitalt] Piigov dote p elvat év vépov TodTov (32-35) ‘concerning this
law, if anyone wishes to abolish (it) or propose a vote that this law should
not exist’

This signals a change in content, moving from the content of the law itself concerning property to
a provision to prevent law being altered: “Concerning this law, if anyone wishes to abolish (it) or...".
The asyndeton marks a shift between two different levels of the text.”” a]i 3¢ pé Sapuo[p]yol Tig in
138 is more difficult to explain: Tig is at the end of the clause. The context is quite broken and it is
unclear what it is immediately following or preceded by: ‘if there is no one to fill the position of
damiorgos, then... 7'

The sequence ai (3¢) xd ti5 or ai (3¢) Tig ko with both the modal particle and the indefinite
pronoun is relatively rare.”* In 132, Thessaly, C5th, only, both the modal particle and Tig occur in
the same clause, although in this case Tig is the head of a noun phrase: ai xe T6v Fagatév xig ‘if
anyone of the citizens) and there a few Cretan examples, mostly from the Gortyn Code: 64,
Gortyn, c450, ol Tl xa (9.43), xal uév tig ' [d]muiet (8.17);" 66, Gortyn, 450-500 ol xd Tig (C.3).
However, the sequence édv (3¢) Tig is very common (e.g. 106.4, 107.9, 124.16, 22); €l (3¢) Tig only is

used with the indicative (104.2, 105.12)."°

Buck says that “the subjunctive without d&v or xa in conditional, relative and temporal clauses,
where the particle is regularly employed in Attic prose... is attested for several dialects, though

always the less common construction’,”” with Locrian, Arcadian, Cypriot and Cretan examples.

172 Compare #v 3¢ 15 (16, 22), #iv 8¢ wy (37) in conditional clauses with e elsewhere in this inscription.

173 Van Effenterre & Ruzé 1994:354

174 The few fourth century examples of this sequence include: of x¢ Tig ®epaiwvy in a fourth century proxeny
decree from Thessaly, SEG 23:424; und" ol %€ Tig Sixav ypdgytatl mept T[o]Utwy (11) in a fourth century
inscription from Mytilene, IG XII,2 6; of xd Tig €[ wint (28), IG 112 97 Athens 375/74, part of an oath in an
agreement between the Athenians and the Corcyrians given in two different dialect versions: the
equivalent Attic form in the oath spoken by the Athenians is dv Tig It (17); ai 3¢ Tig xa (128, 151) IG XIV 645,
Heraclea/Magna Graecia, C4th; ai 8¢ tig xa (51) Phokis, 400-350, CID 1:9. There are a few more inscriptions
from Cos and Delphi from the late fourth/early third century onwards with ai (3¢) Tig xa/xd Tig. According
to Nieto Izquierdo & Barrio Vega 2008:547, Tig before the modal particle is the usual word order in Argolic.
In addition, there is one example in my corpus where a comparative conditional clause with o xa Tig is
restored in a sixth century law relating to purification: 136, Argos, C6th: h[8s ol xa Tig &]mobdvot (13-14)

175 Also ol 8¢ o METIS 5.13, 5.17, 5.22.

176 i + subjunctive without modal particle is found without Tig.
177 Buck 1955 §174
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Willmott has shown that the presence or absence of the modal particle in Homer is “associated
with particular conjunctions or types of construction rather than contributing any particular
meaning itself.”” But this is not quite true for these inscriptions. Firstly, ai xa is not entirely
inseparable in inscriptions, as Willmott finds for Homer:" in addition to the Cretan examples just
mentioned, where both the patterns ai tig xa and o x4 tig are found,"™ there are other examples of
ai xa separated by particles from other regions: ai 3¢ xa pé occurs twice (141, Halieis, 480.6-7; 212,
Laconia, C5th.3); ai 3¢ xa dpet in 125, Delphi, C5th.2.

The Elean examples (145, 146, 207, 208) are not helpful here, since the optative is used without a
modal particle in the protasis of conditional clauses.® Similarly, the ‘if’ clauses in 138 and 141 both
have verbs in the optative, so a modal particle would not be expected. 138, as already mentioned, is
broken, and no other condition is completely preserved: it is possible that | xa [@]dvatov in line 4 is
part of a conditional protasis which does not specify the subject.™ In 141, of 3¢ xa pé (6-7)
introduces an ‘If not..." alternative without a verb. The verb following ol Ti¢ in fr. 10 of 209, Tiryns,
C7th is lost: elsewhere in these texts, conditional protases are formed with ai and the optative,
although there is a clause with a modal particle and the subjunctive: hémut xa Soxel T8t Sdpot (3B-

4.1) ‘(the hieromnamnon is to administer the public goods) however the people decide.

126, Lokris, Early Csth, shows a clear pattern in the distribution of the modal particle: of xa
introduces several conditional clauses in which the subject is specified with a noun in the
nominative or where the subject is not given (A.5, 8,16, 18, 19, B.29, 30, 42, 43), but in B.27 of T1¢

. . 8;
occurs with no modal particle.™

ai 8¢ ué (A19) without a modal particle introduces an ‘If not...’
alternative without a verb. It therefore might be possible to suggest that when the conditional
conjunction and modal particle are separable, and 15 is the subject of a conditional clause
introduced by ai with a verb in the subjunctive, the modal particle is less likely to be used. tig alone
as an indefinite subject perhaps introduces some element of irreality: 11 in 132 in the sequence t6v

Faoatov 1§ is less indefinite than tig without a noun limiting it.

716 in Cretan inscriptions

This pattern does not occur in the Cretan inscriptions. Tig and the modal particle frequently occur
together in inscriptions from Gortyn:

178 willmott 2007:199-204
179 The sequence **ai xa 8¢ never occurs in these inscriptions: if ai xa was really inseparable in this context,
then particles in second position would follow it: compare &dv 3¢.

180 4i 8¢ xa also occurs several times in Cretan inscriptions, as well as ai uév xa in the Gortyn Code; Ti in

y

oblique cases can also separate ai and xo: xol i %’ AN’ dtag € 64.6.23, 6.43, 9.14; other examples include

329, 4.32-33.
181 Minon 2007:444ff.
182 41 8¢] xat Jeffery 1961, / Wenn er] aber Tod oder ein anderes Ubel [irgendeinem der Argiver] plant” trans.
Koerner 1993:83; ai] xa Van Effenterre & Ruzé 1994:354-55, translated: “[Si quelqu’un cause ?] ou trame la
mort ou tout autre crime”.

183 See also discussion of o xa Seihetan/al Seidet below.
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64, Gortyn, c450: al 3¢ xa pétic &L TovTov (543, 5.17, 5.22) ‘And if there is no
one of these (relations)’

al €ddva|apevov] mépa[vde] éxg dANOTOA G DT AVAVIG EXOMEVOS KEAOUEVO
TI§ Maetat (6.46-49) ‘If someone, bound by necessity, ransoms someone

who has gone abroad from another city at his request”**

wad v Tic i’ [8]mulet (8.17) ‘And if anyone should marry her"®
at Tig xa épat auvaA[Adx]oet (9.43) ‘If someone makes an agreement for a

venture abroad"®
66, Gortyn, 450-500: ai x4 Ti¢ pelyvs & (C.3) ‘If someone is old™

72, Gortyn, 450-400: ai 3¢ Tig xa T8v oudpov (21-22) ‘But if one of the

188

neighbors

ai i without a modal particle with a verb in the subjunctive, however, is rare, with just one
example:

47, Gortyn, 450-500: ai 3¢ Tig [T]6v xataxeipevov aduciael (6.2-4) ‘But if

. 8
someone wrongs the indentured person™”

ai Tig with the optative in the Gortyn Code occurs seven times: 4.28, 6.13-14, 6.37, 8.53, 9.8, 10.20,
10.29-30, and once with pétig 8.13. Elsewhere on Crete there are three examples: 13.1, 49.4, 52.9-10.

There is more variation in word order with ti¢ in Cretan inscriptions than with tig elsewhere: the
modal particle may be either before or after tig, and ti¢ does not always sit in second position. As

191

well as 64.46-49 above, where Tig is postponed until immediately before the verb,” Tis is

sometimes found after the verb, as in 138:

64, Gortyn, c450: ai &' GMA[L Tpi]atd Tig xpéparta € xatabelto T6v TS
mo [ Tp]otdxo (9.7-9) ‘And if anyone should otherwise buy or give a
mortgage on the property of an heiress””

52, Gortyn, 500-450, ai 8¢ xoAvol Ti§ (9-10) ‘and if anyone should prevent

it"®

TIG in Attic inscriptions

184 Trans. Gagarin & Perlman 2016:384
185 Trans. Gagarin & Perlman 2016:391
186 Trans. Gagarin & Perlman 2016:408
187 Trans. Gagarin & Perlman 2016:431
188 Trans. Gagarin & Perlman 2016:446
189 Trans, Gagarin & Perlman 2016:301
190 51 11¢ occurs four more times where the mood of the verb cannot be discerned: 13.3, 51.2, 62.4, 101.C1

91 Similarly with pétig 64.13-14: ai 8¢ Tag muA[d]g wéticc> Aeiot 8[w]uiev ‘And if no one from the tribe should
wish to marry her’ Trans. Gagarin & Perlman 2016:391

192 Trans. Gagarin & Perlman 2016:400

193 Trans. Gagarin & Perlman 2016:317
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gav 3¢ tig is indeed very common in Attic legal inscriptions: “the expression €av 3¢ Tig occurs a
tremendous number of times, and there are a number of similar phrases such as €av Tig, €l 115, etc.
which are also common at all periods.”* The particle 3¢ is almost always used, and éav (3¢) Tis is
almost always at the start of the clause.

152, Athens, 485/84: ¢av] 8¢ tig [ A.3 ‘If someone...’
gav] 8¢t ¢ todTov Tt Spd [t €idog B.ai-12 ‘If someone does any of these
things knowingly’

154, Eleusis, 470-460: ¢dv 1i[¢] T6v [ (A.7) ‘If someone...’

156 Athens 469-450: £&v 3¢ T[1g &M T@ v dpx@v dé&nTan 3] beny xatd ]
dagniitédv Tvog (15-17) ‘If any other of the authorities accepts a case
against any of the Phaselites...’

[av 8¢ Tig mapaB]af ]yt td &Yy plopéva] (19-21) ‘If someone violates the
decree...’

162, Athens, 448/447: édv 3¢ 115 'AB[evaliog & xaOppayog adixéL epl To]v
@dpov (31-32) ‘If any Athenian or ally does wrong concerning the tribute’
ol ]dv Tig Tepl Tév drra[yoye v tég Bodg € [tég mavhomAia]g dducél (41-42)
‘And if someone does wrong concerning the bringing of the cow and the
panoply’

€av §]¢€ Tig TOp éAeov & pplaPetél mepl T8 popo TEG dmod]daeog (61-62) ‘If
any of the cities disputes the tribute payment’

gav 3¢ T1g & uelofetel mepl 16 pbpo (68-69) ‘If someone disputes the
tribute’

163, Athens, 447/46: édu pé g ad[ 1o (A.19) ‘If no one?'%

166, Athens, 446/45: £dv Tig ddwL Tov d€pov Tov ABevaiov (30-31) ‘If
someone does wrong to the Athenian people’

167, Athens, 446/45: édv 11§ augt[ofetél ... | (19-20) ‘If someone
disputes...’

gav 8¢ 11s &xs 'Opomd g heat[ionay & &g Alov € éxeilbev €] Opomdv mopfuedet
(68-70) ‘If someone ferries (someone) from Oropos to Hestiaia or to Dion
or from there to Oropos’

[¢av 3]¢ Tig &x XaAxiSog &g he[otiauoy mopBuevet (70-71) ‘If someone ferries
(someone) from Chalkidos to Hestiaia’

gav ¢ T1[¢ xatoryvoadgt tétov xal TiuebEL (95-96) ‘If someone is convicted
and punished’

168, Eleusis, 430: £dv 3¢ T1g apu[ploPetét pdoxov dmodedoxévat] (14-15) ‘If

someone disputes (this), saying they have paid’

194 Threatte 1980:340
195 gee below for ‘if not’
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172, Athens, 445: €av 3¢ 11 émiotpa[Tedel €mi Tev YE]v Tev TOV dmoixov (16-17)
‘If someone marches against the land of the colonists’

glav 3¢ 11§ Emeaepilel mapd TE[V oTEAEV € Ppé]Top dyopelel E... (24-25) ‘If
someone brings a vote against the stele or a speaker declares...’

174, Athens, 434/43: dmogatévtov 3¢ ta yeypappuéva hol te hiep[ € x]ai hot
hiepomotol xal el Tig &Mhog ofdev (Aa3-14) ‘the priests and the hieropoioi, and
if anyone else knows, they are to reveal what is written’

gav 3¢ 11§ [elmel €] émeaegi[a]et... (B.a7) ‘If someone proposes or brings a
vote...’

178, Athens, 426: [¢]dv 3¢ Tig dmo[x ]o[Adet Agutaios (17-18) ‘If someone
prevents the Aphytaians...’

181, Athens, 426/25: £dv 3¢ Tig xaxotey Vel (43-44) ‘If someone corrupts...’

183, Eleusis, 430s?: £dv 8¢ tig mhAeio xapmdv motél € t[ocobto]v & dAeilo (7-8)
‘If someone produces a larger or smaller harvest than this’

gav 3¢ i mapaPaivel TiiiovTov Tt (57-58) ‘If someone transgresses any of
these’

184, Athens, 420/21: xai &v Tic T1 dcoopé[L (25) ‘And if someone offends™”*

gav] 8¢ tig 8o rog & pélov]og Le[u]iag (26-27) ‘If someone deserves a
greater penalty’

185, Athens, 418/17: 6 3¢ Bagthels €dv ue Tolégel T Epaeplapméva & dMog TIg
olg mpotétonctat mept TovTov (19-20) ‘If the king or anyone else who has
received orders about this does not do what has been decreed’

LY \ 9

187, Athens, 409/408: xai gdu ue 'x []povoi[a]s [x]t[ével Tig Tvar (11) ‘Even
if someone kills someone without forethought’

[édv 8¢ [T]ig TO[Vv av]Sp[opdvov xTével (26-27) ‘If someone kills the
murderer’ .

189, Athens, 409: £l 10 [x]péparta édedépe[uTo & el Tig T61 xovdt] Epeley € €l
715 étipot[o (14-16) ‘If (someone) has been deprived of property, or if
someone owes a public debt, or if someone has been deprived of rights’

190, Athens, 405/04: [¢]dv 3¢ Tt dvaryxaloy yiywytat Sid tév moAepov (19) ‘If
any emergency arises because of the war’

193, Athens, 440-425: dv 3¢ [T5 TovTOV Tt TP ativel € Tpiépapyog €
[xvPepvétes € dMog] Tig (15-17) ‘If someone transgresses any of these,
either a trierarch or a captain or someone else’

198, Athens, 410-404: gdv 8¢ Tig huretf[v]vo[g] hatpebE[t (A.2) ‘If someone
liable for an account is chosen’

196 <&v> for ¢, as “occurs sporadically in the fifth and fourth centuries.” Threatte 1980:672. Also 204.4.
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gdv 3¢ 11§ TV [0]@[eAdvTov TEL TTOAEL UE dmoddael Tt TpLepdpyot... (A.3-4) ‘If
anyone owing the city does not hand over to the trierarch...’

xal €av Tig StocoAvel (A.12) ‘And if someone prevents...’

204, Athens, 440-430: &v TI €[ Qo |epioel AéyTews [Tép]t...(5-7) ‘If
someone puts forward a vote concerning the wording...’

205, Athens, 440-430: éav 3¢ Tig Braldpevos mivnt (8-9) ‘If someone drinks
by force...’

gdv g épn [ ] 1) dynt 6 U8artog (10-11) ‘If someone carries or takes the
water’

Unlike other Greek legal inscriptions, there is not a strong tendency towards SOV word order:
although av 3¢ ti¢ is almost always at the start of the clause, T1g is often followed directly by the
verb, and the direct object and any other constituents follow. This pattern occurs thirteen times
(156.15-17, 19-21, 162.68-69 pp. with mepi, 166.30-31, 167.19-20,"” 95-96, 168.14-15, 172.16-17 pp. with €n,
24-25 pp. with mapd, 182.57-58, 185.19-20, 190.? pp. with &ix, 205.10-11), in comparison to ten with S

O/ppV (152.B11-12, 162.31-32, 41-42 pp. with mepi, 61-62, 182.6-7, 184.25, 187.26-27, 198.A3-4).

The indefinite pronoun tig as the head of a noun phrase occurs perhaps three times, in 154.A.7 édv
T[] oV [, 156.15-17 T[ 15 &M T& ]V dpx@V ‘anyone else of the officials’, and 198.A.3-4: Tig T6v
[0]p[erdvTov ‘anyone of those owing’. Ti¢ has also been restored as an adjective modifying a noun in
the nominative which is the subject of the conditional clause, in 162.31-32: T1g AB[evalog &
xobppoxos]. Tic may be modified by an adjective: 198.A.2 tig humedf[v]vo[s] ‘someone liable for an
account..

Twice (8Mog) Tis is one of several subjects in a conditional protasis: 185.19-20 (¢ 3¢ Bagthebg édv pe

n

TOLETEL TA EQoeplopéva £ dAog Tig olg potétanctal ‘the king or anyone else appointed/instructed...’)

n o

and 193.15-17 ([11g ... Topaf|aivel £ Tpiépapyog & [xuBepvéteg € &Mog] Tig ‘anyone... either trierarch or

captain or anyone else’). Both of these are in clauses which specify what will happen if the
instructions in the previous lines are not carried out: in 185 the king is one of the officials already
identified as responsible for the leasing of the precinct (6, 11-12 along with xai ot moAetat), and ot
dmodéxtan are mentioned in the previous sentence;* in 193, a law to do with naval matters, the
trierarch and the captain are the subject of the previous sentence which instructs them to take

199

care of their ships, and ot tp]iepomolol are mentioned earlier in the inscription.”” This is a

different kind of concern with generalisation than in conditions with tig: rather than just
specifying a particular group of people that this applies to, it makes it clear that it is the activity

201

being regulated.*” The whole clause ‘el Tig dMog 0l8ev’ in 174 functions as an additional subject

197 An infinitive as the object of duqiofetél (cf. 154.32-34, 189.25-26) or a prepositional phrase with mepi
would be expected in the break.

198 14-18: the rent for the temenos is to be given to the dmodéxtat, who are to hand it over to the treasurers.
199 ho 8¢ p1]épapyog xat ho xu[ Bepvéres ... tég] ved ... emipueréaor (13-15)

200 . although the context is broken.

201 A for why it might be necessary to clarify this, one could perhaps imagine wanting to cover all options
if, for example, the holder of another office which had not been mentioned in the text nonetheless ended

n

up performing those activities (€ d\\og Tig ol Tpotétaxtat suggests that other people could be appointed to
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connected by xai to hoi te hiep[€ x]ai hot hiepomotol ‘and if anyone else knows (anyone else who
knows)’.

The subject is specified

There are cases, then, where a law or a provision applies to a particular group of people, and the
subject is specified in the protasis, and, as with the Athenian examples with & &Mog T, this is most
often an official or holders of a particular office:*”*

105, Thasos, Csth: &v 3¢ ol xa[pmoddyot dgNowav] (A.9-10) ‘If the
karpologoi neglect this’

108, Chios, Csth: v ¢ i€pewg py) mapy (7-8) ‘If the priest is not present’

110, Chios, 575-550: N pev Muapy@v: 7 Bagthedwv: dexad|... (A.2-4) ‘if,
serving as demarchos or basileus...’

116, Lindos, Late C5th: [t]ol 8¢ atpatayol ai x[a] t6 dpydptov

gompd[&]ovtt map t@v ot[platiwtd[v (40-43) ‘The generals, if they do not
extract the money from the soldiers’

17, Ephesus, c500: §j]v 3¢: oi dwdloviteg [... (5) If those judging...’

19, Erythrai, before 454: #iv & exywpijt & Sih€ag (A.9-10) ‘If the prosecutor
withdraws’

127, Naupaktos, c500: [ai 3¢ Tol] dautopyol xepdaivotey &0 oV Yeypauévov

(B.22-23) ‘If the damiorgoi derive profit other than what is written’

213, Thasos, 420-400: &v 3¢ ol mtretpapuévol un Sicdowvtal Tubdpevol (ii.4-
5) ‘And if those entrusted do not bring the case to court having learnt (of
it)’

As with 11, the word order is almost always SOV, with the exception of 116 and 119: in 116, [t]ol 8¢
atpatayol precedes ol x[a], with 8¢ indicating a change of subject, and there is a shift in content,
moving from instructions for what to do with the money to what happens to the generals who do
not collect the money.*” In 119 the subject follows verb. The definite article is almost always used,
with the exception of 110: the rest follow conditions or instructions where the subject of this
clause has already been mentioned, so the existence of (e.g.) the xapmoAdyoy, is already
presupposed. It is possible that 110 is the first provision in this inscriptions, which may explain the
lack of definite article.***

cover certain duties of a particular official), and carried them out in violation of the regulations: this might
avoid the defence that, as they were not named, they could not be held responsible.

202 142, Mantineia, C6™-5™: £l & 6 uév o[— (17) and 105, Thasos, C5th: &v adt[6¢ 6...] (B.3-4) probably
specified the subject, but the context is broken.

203 ¢f 124.32-25 above

204 1t may also be possible that these participles modify a subject from the previous clause, ‘If while holding

office as demarchos or basileus, he ?accepts bribes...' trans. Jeffery 1956:162, restoring dexac|[64t in line 8.
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Laws can also apply to only certain groups depending on gender and status, and in this case the
definite article is not used:

103, Thasos, 411-409:* 7v 3¢ 36Aog xateinmt (i.2) If a slave makes an

accusation’
A mAéog ) el xarteinwot (i.2, iiao) If more than one person makes an
accusation’

dv 8¢ 86Aog xateimyt (ii.10) ‘If a slave makes an accusation’

126, Lokris, Early Csth: of xo pe yévog év taut iotion i €1 (Aa6) ‘If there is no
relative in the home’
at s dvep €t € malg (Aa8) ‘If a man or a boy...’

135, Arcadia, C6th/5": [l yu]va Féoetot {repaiov Admog (1) ‘If a woman
wears a multicoloured (?) robe’

In 126, different procedures for inheritance apply depending on the availability of certain heirs. 135
applies to any woman who wears a multicoloured robe. In 103, 36A0cg in both i.2 and ii.10 provides a
parallel to Tig T&V netexévtwy in the previous provision; while most of the clauses in the previous
set of examples are introducing additional conditions, 103 is giving alternative conditions
involving alternative actors.

Relative clauses

The second type of conditional protasis is a relative clause, introduced by ¢ (&v) or dotig (&v). In
early Attic inscriptions, both &g (&v) and datig (&v) are found in relative clauses with a function
equivalent to a conditional protasis: “in generic relative clauses with &v and the subjunctive both
the compound forms daTig, 1116, etc. and the simple relatives occur. The latter are frequently used

2206

with &v in the fifth century:

Relative clauses introduced by d¢ (&v) are common in fifth century legal inscriptions:

103, Thasos, 411-409: 6¢ &v émavaatativ BoAcvopévy €ml Odawt xaTelmnt xal
povijt €évta dAnBéa (i1, repeated with the same verbs at ii.7) ‘Who(ever)
makes an accusation about an uprising being planned at Thasos and is
shown to be truthful’

However, it is also possible that the previous clause contains an enactment with pytpa. Jeffery reads the
sides in order ABCD, but even if the text does not begin with A, or part of the text above is missing, it is still
possible that ptpa is part of an enactment, as in the earliest inscriptions these do not necessarily always
occur at the start of a text.

205 v 3¢ ta yppata At T8 EmavioTapuévo... (ii.8-9) ‘If the property of the one rising against is (worth more
than a certain amount...)’; Tfjig énavdaotacty in previous sentence.

206 Threatte 1980:332. 8otic 8v etc. “rare thereafter” P333



104, Thasos, Late C5th: 65 &’ du mapa tadt[a momant (15) ‘Who(ever) acts
in contravention of this’

107, Chios, Late Csth: dov) tév Spwv Todtwy éow (A.8-9) ‘Whatever is
within these boundary-stones’

6]¢ &v tag menatg axpatéa[s] motijt (C.5-7) ‘Who(ever) makes the sales
invalid’
108, Chios, C5th: o¢ &v Tt ToOT[wv] TapaBaivy (13-14) ‘Who(ever)
transgresses any of these’

109, Chios, 450-425: dpov 0[¢] av €[x]Ba[A]nt (9-11) ‘Who(ever) removes
this boundary-stone’

114, Paros, 475-450: 65 &v BNt ta x| a]Bdpuat|a] dvwbey Tig 636 (1-5)
‘Who(ever) throws (ritual) remnants from above on the road’

116, Lindos, Late Csth: Tt 'E[vua|Aiwt o[t xa] otpate[dw|vtat...
[xata]0[ép]ev (5-9) ‘Who(ever) goes on campaign is to dedicate to
Enyalios’

18, Erythrai, Late Csth: oot 10y ypappudtevoay dmd XaAxidev Exadev (1-3)
‘Everyone who has already been secretary since Khalkidus (was archon)’
8¢ & &y ypaupatebant vj dvéantal 1) einnt i) émpypiont... (9-11) Who(ever)
becomes secretary or is elected or proposes or votes...’

119, Erythrai, before 454: t&v 8" dAn0&v 8¢ du uy EAdnt (C.9-12) ‘Who(ever)
of the true (Erythreans) does not come...’

122, Teos, €470: 8¢ &v TaoTAAS * &V Niow Nrapy) & YéyparTal & 1) xatdEet : 1)
potvienta : ExxdPe[t 1] 1) dpavéag momaet : (B.35-39) ‘Who(ever) breaks the
steles on which the curse is written, or knocks out the letters or makes

»207

them illegible.
123, Teos, c470: ¢ &v Ty : Eywv : [... (C.5-6) ‘Who(ever) holding office...’

124, Halicarnassus, 450: 8¢ &v tadta py mapaBaivmt (43) ‘Who(ever) does

»208

not transgress these things

207 Trans. Colvin 2007:114

208

with tabta, i.e. whoever doesn’t transgress these things, as (i.e. which are) the oaths they solemnly swore
and as is written in the sanctuary of Apollo, but perhaps more likely belongs to the main clause, i.e. it is
legally permitted for anyone of the Halicarnassians who doesn't transgress these things to make a claim,
(and this right is) just as they solemnly swore an oath and as is written in the sanctuary of Apollo. This
sentence is set out “etwas umstéindlich” (Koerner 1993:323). Translations from recent publications: “Any
Halikarnassian has the right to bring suit who does not transgress these rules, just as they concluded the

xotémep Ta Sprtar ETapov Kol GG YEYpartal &v Tt ATodw|vi]wt (43-46) has sometimes been understood

settlement and as it is written in the Apollonion.” Carawan 2007:164; “abbia facolta di agire in giudizio chi,

di tutti quanti gli Alicarnassei, non trasgredisca queste cose, come solennemente giurarono e come € inciso
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143, Mantinea, c460: 6aéot &v xpeatéplov xaxpive (14-15) ‘Who(ever) has
been condemned by an oracle’

211, Sicily, Early C6th: hdg xa(t) 18 dpyopdo 8¢ (2-4) ‘Who(ever) sacrifices
(against?) the archomaos’

213, Thasos, 420-400: 8¢ &' &v ma[pafag] mpintat (i.1-2) ‘Who(ever) buys in
contravention of the law’

8¢ &' &v &u miboig otvov mpintat (i.5) ‘Who(ever) buys wine in jars’

8¢ &' v mwAft (il.13-14) ‘Who(ever) sells’

Again, there is a tendency towards SOV word order, but less strongly than with ‘if’ conditions;
relative clauses are also more likely than ‘if’ clauses to have other constituents preceding the verb.

209 2

The negation in relative clauses, like ‘if’ clauses, is ) (119, 124).”° dv is almost always used with the
relative pronoun with three exceptions, and two of these are not actually equivalent to an ‘if’

condition.

One relative clause introduced by éoog has a verb in the indicative: 118, got 10y €ypappdtevaay dmd
Xodx(dev €xadev ‘everyone who has already been secretary since Khalkidus (was archon)’ The
relative is resumed by toUtwv in the following clause: Tobtwy uy é&elvar ypappatedoot €tt... (3-4).
007og is not usually used to resume the subject of a conditional protasis (rather, one would expect
a0Té6). And presumably someone 4ad to have already been secretary during the archonship of
Khalkidus (and in years prior): there is no doubt as to the likelihood or reality of the realisation of
the action in this clause. Therefore, this is probably not a conditional protasis of the same type as
the others here: instead, it is a relative clause providing information about the subject of the
following sentence, an instruction with an imperatival infinitive ¢£etvat. 107 uses a relative
pronoun in a sentence without any verbs, and no modal particle: oy TV Spwv TodTwWV Eow, TATA
Aogltig (8-9), although éati can easily be supplied and the meaning is clear: ‘everywhere inside
these boundaries is all Lophitis’ Again, there is no uncertainty expressed, rather a statement is
made about what the extent of the boundaries are: this is not really equivalent to a conditional
protasis, either.

21 is the oldest inscription with a relative pronoun which might be introducing a conditional
protasis: this clause contains a verb (perhaps!) in the subjunctive, but no modal particle. Some
editors have interpreted KA in 2-3 as the modal particle xa, and 16 dpyopdo as the name of a month
rather than an office.”” However, the lack of the modal particle in a text from this period is not
necessarily a problem: in early Greek texts, the subjunctive is sometimes found without &v in
conditional protases.” In addition, the opaque orthography means that 8%e could be an indicative

nel tempio di Apollo.” Fabiani 2017:32; “There is liberty to whoever of all the Halicarnassians does not
transgress the oaths as they have been sworn and as it has been written in the Sanctuary of Apollo, to prefer
claims.” trans. Osborne & Rhodes 2017:183.

209 Boas et al. 2019:472

210 gee discussion in Lupu 2005:343-44. DGE gives dpyoua -patog, T as ‘orden de la autoridad, ley’ and
translates this clause as ‘el que no sacrifica segtn ley’, perhaps following Gallavotti 1977.

211 smyth 1956:§2327, 2339; Howorth 1955 lists instances of the indefinite construction in Homer without
the modal particle.
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212

rather than a subjunctive verb.”” The translation offered by Lupu, ‘Whoever sacrifices against the

) 213

(will/directions of) the archomaos’,* is perhaps now the most widely accepted interpretation.

There are three examples with ¢ &v not in clause initial position:

109, Chios, 450-425: dpov 0[¢] &v €[x]Ba[A]nt (9-11) ‘Who(ever) removes
this boundary-stone’

116, Lindos, Late Csth: Tt 'E[vua|Aiwt o[t xa] otpate[dw |vtat...
[xata]0[ép]ev (5-9) ‘Who(ever) goes on campaign is to dedicate to
Enyalios’

[y

119, Erythrai, before 454: tév 8" dAn0&v 8¢ du uy) EAdnt (C.9-12) TOV &
aAndav 8¢ du un EAOnt (C.9-12) ‘Who(ever) of the true (Erythreans) does

not come...’

In 119, T&v dAndadv is modifying dg, ‘who(ever) of the true (Erythreans)’; compare the word order of
al xe T6v Faoatov xi§ (132, Thessaly, csth; see above). Spov at the start of the clause in 109 indicates a
shift in topic. 116 is more complicated: tét 'E[vv]aAiwt does not belong in this clause, but is the
indirect object of [xata]6[éu]ev (8-9) in the apodosis.” This is the first provision after the
enactment: the inscription is on a stele placed in the shrine of Enyalios,”® and therefore the
information which highlights the relevance of the text to its location has been prioritised.

117, Ephesus, ¢500: tov 8¢ xd&[7t]pov | mapéyey | 6 &v 1 mpfypa Ee (3-5)

Here a relative clause is used to identify the subject of an instruction in the infinitive: ‘whose the
business is (i.e. the litigant) should provide the boar’.

datig (&)

The second type of relative clauses are those introduced by datig (&v). These are more frequent in
Greek legal inscriptions from the sixth and early fifth centuries than &g, which is slightly more
common in the (late) fifth century. Like with tig, we might expect to find dotig in conditions where
the provision applies generally and therefore the identity of the subject is not specified: “Sotig is
only usable when the antecedent (if any) plus relative clause pick out something whose identity is
not precisely known to the speaker, but 8otig does not itself convey the item’s uncertain identity.*"
19, Erythrai, before 454: 8tic adtdg {bet py) xorta vépov tpages 1) eEerevdepo

nads ¥ Eévo (B.ag-24) ‘Whoever himself has been brought up not according

to the law, or the son of a freeman, or a foreigner’

212 Buck 1955:119-120

213 Lupu 2005:342

214 116.5-9 TéUE[vu]adint of{ xa] orparte[bw]vrar éx Avdo [#] S[a]u[oo]io # iSiou [wara]8[éu]ev Tav
€€a[xoot]dv [18] wiobd '

215 As described in lines 52-58 0 8] d]dmrypa dyy[p]ddat & otddov Abivay xal xarabéuey mdp TV Puudy T8
"Evuadio.; see also Gonzales 2008:131
216 probert 2015107
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As with &g, there is a tendency towards SOV word order. dv is used when the verb is subjunctive,

8teo 8¢ mam[p] 1) mokoudtepov Tipdg loyev ... (B.25-30) ‘Whoever'’s father
either previously held office or...’

122, Teos. c470: 8oTig & pdpponca : SAntipLa : motol : emti Tryiotow & 6 Euvdv :

1) e’ iwmt... (Aa-3)

SaTig : €¢ YA : TV Ty : xwAdot : altov : éodyeadar : ... (A.6-7)
datig : Tryiwy : E[m&uvdt j alov[p]vym : ... (B.3-4)

SaTig : T8 Aoumd = algupvd<v> ¢ év Téwt : (B.8-9)

OITIVEG TIHOYEOVTES & THV ETaPY)V u¥) TTomaeaw : (B.29-31)

123, Teos, c470: 8atig 8¢ Tipoxéwy 1) Tapedwy (D.11-13) ‘Whoever is
timarchos or treasurer’

126, Locris, Early Csth: hdootig xa Aimotehéet &y Nawmdnero & w8y emirofoov

(A14-15) ‘Whoever of the colonists leaves Naupactus...’

héootig s’ dmolimer i motdpo xal & uépog i 6y xpepdTov 8L Tatpi (B.35)
‘Whoever leaves behind his father and his share of his father’s property’

héootig i xa té fefadepdta i Siagpbeipet... (B.37) ‘Whoever violates these
statutes...’

127, Naupaktos, c500: hétt 3¢ xa putedoetat (6) ‘Whatever is planted’
héatig 3¢ SauBpdv eveépot & Pagov Sagépot év mpelyat... (9-14) ‘Whoever
proposes distribution of land or votes for it in the assembly...’

128, Eretria, c.525: hdotig dv : ue motér (ii.3) ‘Whoever does not do this’
hoitweg &v [... d]peimoovra (iii.2-3)

but there are three inscriptions where optative verbs are used in clauses introduced by dotig, and

therefore no modal particle is expected: 122, 123, and 145. 127 uses xa in a clause introduced by hétt

(9) with a verb in the subjunctive, and héotig with the optative and no modal particle. éteo in
119.25 introduces a clause with two indicative verbs, {oyev and €3[¢]&ato, as &tig with et in line

16 217

datis also occurs in oblique cases in clauses where 71g is the subject, including in Attic and Cretan

inscriptions:

129, Thasos, 460: ¢ Tt &v Tig ToUTW[V TOUL TTOLPd T YEYPOUMEY ot (3-7)
47, Gortyn, 450-500: 8 Tt 3¢ x4 TI§ adTOVATOSEL COUEAES (4.3-4)

177, Athens, 428/27, 8 [t]1 &’ dv Tig TovTwy T@V PpLad[évt]wy tét Sp[wt

N N

mept Agutatog uy | mebapyit, [1] ot EMyvotapi[at 1) A A Tig &[exy (11-13)

datig also occurs in oblique cases in clauses where the subject is specified:,

217 The 81 clause in B.25-31 might not be a conditional protasis: see below.



124, Halicarnassus, 450: 8 t[t] &v ot pvijuoves eidéwaty, Todto xapTepdY Eval
(22-24) ‘whatever the mnemones know, that is binding’

Alternation between é¢ and dotig

There is a loose chronological and functional pattern in the distribution of 6 and doig. &g is more
common than dotig in entrenchment clauses, provisions about acting in contravention of the law
in general (rather than those describing a particular action), and curses. éotig is more common in
earlier inscriptions, mainly occurring in the sixth and the first half of the fifth century, whereas dg
is more common in inscriptions dating to the second half of the fifth century. This might be due to
chance — which inscriptions survive — rather than necessarily reflecting any significant diachronic
change.

8¢ is frequently used in conditions referring to general transgressions and provisions about the
preservation of inscription. 104.15 and 122.B35 use ¢ in provisions about the preservation of the
law: 122 concerns physical damage to the stele itself,”® whereas 104 perhaps concerns the measures
described in the inscription.”® Similarly, mapafaivw occurs three times in clauses introduced by &:
108.13-14, 124.43-44, 213.1.1-2.*° In 129, an entrenchment clause is introduced by datig (+ &v) in the
accusative, and Tig is the subject: “whatever of these things anyone [does contrary to what is
written]”.

However, mapafaivw in Attic inscriptions is almost exclusively found in ‘if’ clauses (155.13, 156.20,
160.48-49, 183.57, 193.15-16; 163.53-54 as part of an oath). Entrenchments and conditions to do with
acting against the law in general in Attic inscriptions do not tend to use relative clauses, but rather
‘if’ clauses introduced with €i.” Non-Attic inscriptions also include entrenchments with ‘if’
clauses. 124.32-37 uses an ‘if’ clause with v for an entrenchment; 145 perhaps uses mapafaivw in a
clause introduced by ai (af Tip Tadta e[ pPaxivoy, (5)).

Wherever, whenever, however

émov av ‘wherever’, émedv ‘whenever’ can also have a quasi-conditional function, with or without dv:
while there is not quite the same causal relationship between these clauses and the main clause,
they nonetheless affect the timing, location or manner of the realisation of the action in the main
clause:

218 See below on the alternation of mood in this inscription.
219 «Wer aber gegen diese (Mafinahmen) [handelt...” Koerner 1993:268; with eimt #) énupmelon instead of
moman, “Toute personne qui proposera ou mettra aux voix une mesure contraire a ces décisions” Pouilloux
1954:212

220 gee above on the problems with the final sentence of 124; 213.i.1-2 8¢ & &v ma[ pafag] Tpiyrat “whoever
buys having transgressed” i.e. in contravention of the rules about the purchase of wine set out in the
previous sentence. Admittedly the choice of 8 here is almost certainly unrelated to the use of rapafaive.
221 Lewis 1997. 172, Athens, 445: ¢]ov 8¢ Tig émipoeqilel mapd T&[v atédey & ppé]Top &yopevet & mpoaxariada[t
yxepéL apat]pEabat & Abev Tt T8V hepoeg[opévov] (24-26). Laws cited in the speeches of orators can have
entrenchments introduced with relative clauses: 8¢ &v dpywv 7 i8twg altiog ) Tév Beaudy auyyvbivar TévdEe,
HeTamomoy adTév, dtipov evon xal matdag dipoug xal Té éxeivov, Dem. 23.64.
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13, Keos, Late Csth: 8mou &v Odwnt, &[miy €]&eviyB8L, e iévat yuvaixag
T[pd]s T[NV ot]xiny dMag € Tag pavopévag: (24-25)

115, Paros, Late Csth: p) e&8va]t xdmrey Stlov uy . . . . €ig] 10 lepdv olx[nua]
(2-4)

128, Eretria, c.525: ixev : émedv i xatoudoet : tiv[e]oBa<t> : tpitet hepé[p]et

§ xpEparTa Sdwpa i wal -
149, Olympia, 525-500: & 3¢ xa Eévog, émel u<d>Aot &v tla[pov (1)
209, Tiryns, C7th: hdmu xa Soxel w8t ddpot (3B-4.1)

213, Thasos, 420-400: 8t[€] §" &v vumowat (ii.3-4)

Alternation between ‘i’ clauses and relative clauses

Many early Greek legal inscriptions use both ‘if’ clauses and relative clauses for conditional
protases: 103, 104, 107, 108, 116, 119, 124, 126, 127, 128, 143, 145, 211, and 213. Among those which do
use both, the motivation for the choice between ¢i (tig) and &g/dotig is difficult to pin down. Two
late fifth century inscriptions from Thasos show very different patterns of distribution between ‘if’
clauses and relative clauses:

103, Thasos, 411-409: Each section of this inscription begins with a relative clause expressing a
condition (g av émavaataty BoAevopévy... xateimnt ‘Whoever denounces an uprising...” either at
Thasos (i), or in settlements abroad (ii)). The subsequent provisions are all introduced with nv ‘if’
followed by a subjunctive, and an imperative in the apodosis.”**

104, Thasos, Late Csth: The provision at the end of this inscription contains two sets of regulations
introduced by #3o&ev Tijt foAfjt/Tdt Mpwl, concerning acting in contravention to the regulations set
out earlier in the text, mostly using ‘if’ clauses, and immediately follows a series of instructions
with verbs in the infinitive. The protasis of this final provision is a relative clause: 6 &’ du Tapa
Tadt[a Tomamt ... | xal & xpYpata adTo 1pd €otw TO ‘HpoAé[og]. (15-16). The conditions earlier in
both parts of the inscription use i or vjv + indicative or subjunctive in the protasis, and an
infinitive in the apodosis.

Minon argues that, when the relative pronoun is used in Elean inscriptions (and it is less common
here than in inscriptions from other regions), the choice is motivated by the fact that there is
uncertainty about the actor, but not the action:

“la difference formelle... doit s'expliquer par une difference de point de
vue du législateur : dans les deux cas, 'énoncé est hypothétique, mais
I'emploi de [an indefinite relative] a la place de of Tip restraint le doute au

222 4v in ii.10 for “ionisant” #jv elsewhere in the inscription, Pouilloux 1954:447



seul agent du proces, alors qu'avec al Tip, le doute porte a la fois sur le

»223

proces et sur son agent

This does seem to explain Sptip Téxa OcoxoA[€ot] in 145.6: there is no uncertainty that there is
someone holding the office of theokolos, although exactly who that might be is unknown, whereas
both the actor and the action of of Tip Tadta ma[pPaivot in line 5 are unknown: someone might
transgress these things, but it is not certain whether anyone will, nor who might do it. However,
this does not work for many other inscriptions: mapafaivw is often found in relative clauses, and
the actions in the conditions introduced by & in the inscriptions from Thasos above do not seem
to be certain. The relative clause 104, like af Tip Tadta o[ pBaivot, expresses a possibility that
someone might do something in contravention of this law; in 103, there is surely doubt about
whether anyone will denounce an uprising.

It seems difficult, then, to make generalisations about the distribution of these various types of
conditional protases, even if there is a clear pattern within a particular inscription, whether
functional, as in 145, or perhaps more stylistic, as in 103, where &g &v with asyndeton opens each
section.

Verb in the protasis

The orthography of early Greek inscriptions presents a significant barrier to investigating verbal
mood. Many inscriptions use <e> and <o> for both long and short vowels.”* Therefore it can be
difficult to differentiate between the subjunctive and the indicative, for example. The vast majority
of verbs in conditional protases in Greek legal inscriptions are subjunctives.

Indicatives
104, Thasos, Late Csth: ei 3¢ tic ot (2)

118, Erythrai, Late Csth: oot v éypauudtevoay ‘everyone who has
already been secretary’

19, Erythrai, before 454: 8teo ¢ o[ p] §) morhanétepov Tipds loyev...
(B.25-31) ) ‘Whoever's father either previously held office or...’

143, Mantinea, c460, €l g1 iv To iepol T6v Téte [dmudavévTov] povég éatt (25)
‘if anyone in the sanctuary is a murderer of those who died at that time’

For 118 and 119, see above. 143 uses indicatives in the section which is an imprecation against the
murderers.

Future

223 Minon 2007:446
224 Buck 1955 §6
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A future tense form is found in a conditional protasis in an Attic inscription: ‘if he makes a
judgement, let the judgement be invalid’

156, Athens, 469-450: €]i uév xatadwda|et] (19-20)

Optatives

Optatives are commonly found in Elean and Argolic inscriptions, where €i + optative is the usual
way to form conditions of the type édv + subjunctive elsewhere: 138, 139, 141, 144, 145, 146, 147, 149,
149, 207, 208 and 209 exclusively use the optative in conditional protases.

Alternation between moods

Some inscriptions use more than one mood in the protasis of conditional clauses. 122, Teos, c470 is
one inscription for which this has already been noted: “Sotig with the optative is used in the curse
proper... while in the postscript warning against harming the stele on which the curse is
inscribed... we find d¢ &v with the subjunctive.””” The provision introduced by d¢ &v “deals with
more mundane wrongdoing (vandalism as opposed to high treason), and the mood is therefore

1226

less ‘remote’.
Apodosis
Verbs in the apodosis

There is much more variation here than in the protasis: there is a split between imperative,
infinitive and future verbs, with optative restricted to particular dialects. But these are still all
primarily verbs which are described as having ‘future’ reference, so these may still all be described

y 227

as the same type of construction, labelled ‘prospective’.

Imperative

The imperative is the most common mood in the apodosis of conditional sentences in Greek laws.
It has been suggested that in Cretan inscriptions, the imperative is normally used when the subject
or agent of the action is explicitly expressed, whereas the infinitive is used where there is less
emphasis on the agent,”® but the variety of explicit/non-explicit change or continuation of subject
of imperatives in apodoses below show that the nature of the subject does not seem to affect the
choice between imperative and infinitive elsewhere.

225 Buck 1955 §176.2

226 Colvin 2007:115

227 wrWhether &v + subjunctive is to be called prospective or indefinite depends on the verb used in the
matrix clause: if the matrix clause has a verb with future reference (fut. ind., imp., etc.), a subordinate

' n

clause with &v + subj. is ‘prospective’.” Boas et al. 2019:498n2.
228 «e] sujeto aparece expreso mayoritariamente con imperativo, es el énfasis en el sujeto (0 més
exactamente, en el Agente de la accién) y no tanto en la accion la principal diferencia semantica del

imperativo con respecto al infinitivo.” Villaro 1998:199
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All the apodoses in 103, Thasos, 411-409: use imperatives: ioyétw (i.2, i.4, ii.7, ii.10, ii.10, ii.11
reward/payment), and €otw (i.2, i.4, ii.7, ii.10, ii12, ii.12). The subject of the imperative is always the
same as protasis and not specified in the apodosis, but in clauses like “let him have from the city”,
“let him be free”, no agency of the subject is involved: the city is the one giving the informer the
money, someone else is declaring the enslaved person free, or, rather involves a change of state
(like not being under oath, there being no case etc.). However, the imperative xpwévtwv (i.3, ii.11 let
the 300 decide’) does have the subject specified (tpimxéator) and this is different to the subject of
the protasis.

Further examples of imperatives in conditional apodoses include: 105, Thasos, C5th: [3¢]xa
oTaTipag 0peAéTw (A.7, context a bit uncertain), €]otw (B.3), uiod]wodtw (B.8); 106, Amorgos, Csth:
amoti[vétw déxa 8]p[oay]pas [tepas ]t ["H]p[n]t (5-6); 107, Chios, Late Csth: éxatév atatiipag
dpehétw, xdtipos Eotw: TpnEdvtwy & dpopulaxes: (A.13-16 similar A.1s-21, C.4, 7, frequently involving
a change of subject); 108, Chios, C5th fwodtw, moeitw, Tapexétw, (all with a change of subject from
the protasis) dmodéto (16, no change of subject); 109, Chios, 450-425 &]modétw (12) €[v]exéabw (14-15,
no change of subject); 110, Chios, 575-550: dmodétw (A.5 probably apodosis but the meaning
unclear); 114, Paros, 475-450 d¢eAé[T]w (10 no change of subject); 115, Paros, late Csth [gyvat]w 6
BéAwv mpog Beop[o¢ xal o ]yéTtw TO Hjuiov (5-6 change of subject); 116, Lindos, Late Csth &]véatov €otw
ol 16 [0e]6 xal Oevfuvos éot[w- (43-45 same subject but change in number from plural to
singular); 119, Erythrai, before 454 alternates between imperatives and infinitives in series of
apodoses 0peAétw (A.4, 10 no change of subject, C.16-17 relative, no change of subject) émontevétw
(C.3-5); 125, Delphi, Csth hida&doro (2) petabuodto (4) xdnotelodro (4, no change of subject); 129,
Thasos, 460: otepéa|Ow (4, no change of subject); 139, Argos, C6th d¢[a]xecdado (11-12, no change of
subject); 141, Halieis, 480 tpéto xai dapevéaado (5); 146 Olympia 475-450 émevréto (5-6 change of
subject) dmotvéto (no change of subject).

Other examples of imperatives in uncertain contexts include: 109, Chios, 450-425 uy
xaty[y]opel[T]w (2-4); 141, Halieis, 480: moteAdto (6); 138, Argos, C6th éao (11); 145, Olympia, c525-
500 Ypa|p€To (1).

Infinitive

Infinitives are also frequently found in the apodoses of conditional sentences, including: 104,
Thasos, Late Csth: elvat (3-4, 6); 118, Erythrai, Late C5th: tovtwy w) éEetvan ypapupatedoat... (3-5);
19, Erythrai, before 454: &vat (A.10-13, C.2-9); 124, Halicarnassus, 465-450: &vaul (24); 126, Locris,
Early Csth: e&etuev dvyopelv (A.9); xpatelv (A.17-18), xpéotat (B.28), xpately... xpatelv (B.30-31),
elpev... mapartogayeiotal (B.43-44); 131, Thessaly, C6th-5": 31ad0pev (4), dmioa (5); 135, Arcadia,
C6th/5™: 2vau (2); 143, Mantinea, c460: évat; 144, Mycenae, C6th: Euev.

Future

Rarely, future indicative verbs are found in the apodosis of conditional clauses:

131, Thessaly, C6th-5": map]éEae mpéyog (2) ‘he will provide a vessel
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135, Arcadia, C6th/5": [dpde]otat dapyuds Tpidxovta: (5) ‘he will pay 30
drachmas’

Other apodoses in these inscriptions use imperatives and infinitives. The choice of the future in
135 is perhaps motivated by the use of ‘téte’, ‘at that time), in the protasis.

As well as these two examples, there are numerous future tense verbs in the apodoses of
conditional clauses in Cretan inscriptions. Ortega Villaro has described how futures in Cretan
18 of 19

229

inscriptions are almost always verbs to do with payment, promises and agreements.
futures in the Gortyn code are forms of xafictyut and its compounds.

Optative

This is primarily restricted to a particular dialect — Elean. Sometimes x« is also used in the
apodosis. Examples include:

147, Olympia, c475: dmotivol (1, 4) ‘(that person) should pay’
207, Olympia, 525-500: xa Qeapds ele- (1)

208, Elis, 450-425: cuvaddotto 3¢ i« & oA (7) ‘the city will free him™*

% €]ptodilot & LS : Tol Al 'OAvvrtior éxdiato Fé[Teos (8-9) ‘the city will
increase the debt to Olympian Zeus by half each year’

uva g x’ dmotivot Tag dpépag xabvtag Tot Al ’OAv[vrior (12-13) ‘(that person)
will pay X? minas each day to Olympian Zeus’

Alternation between moods

Many inscriptions alternate between imperative and infinitive forms in apodoses:

124, Halicarnassus, 465-450: émua[€é]Ttw €v dxtwxaidexa punotv (17-19) ‘He
is to make the summons within eighteen months’
Boxov Evart Td! vepopévwt (24) ‘there is to be an oath’

One inscription twice uses different moods in the same sentence:

19, Erythrai, before 454: dpelétw 8mep of vixdvrt yivetat, xal To0To Slwkv
va xatd Tadtd. (A.10-13) ‘he will owe what is for the victor, and his
prosection will be in the same way’

¢miontevétw xal drmoluyiy évat. (C.2-9) ‘he will be inspected and be
enslaved’

It is difficult to spot any pattern in the mood of the verb used in the apodosis. It does not seem to
be affected by the type of protasis (whether it is an ‘if’ clause or an relative clause), nor the content
of the law. However, there is clear regional variation: the optative is restricted to a specific dialect,
and only occurs in inscriptions from Arcadia (135), Olympia (146, 147, 148, 147, 207), and Elis (208);

229 villaro 1998
230 Minon 2007:165-66 on the particular meaning of this verb.
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the future is also restricted to a few areas, but less so than the optative, although it is less common:
Thessaly (131); Arcadia (135); Crete (many).

Uncertain examples

There are several 6" century inscriptions where ‘if’ or a relative pronoun can be identified,
although the context is fragmentary and therefore it is difficult to make detailed comments about
the syntax. 149, Olympia, 525-500 has the start of an ‘if’ clause: ai 3[¢ ... (3), followed by an
apodosis with a verb in the optative (&motivot, 4); 210, Sicily, C6™ has many ‘if’ clauses and relative
clauses: héot[is ... (C.18) héotig af ... (E.31) h[éotig 8¢ ... (J.52) héo[tis 8¢ ... (A.59) hd[otig] hd[otig
3¢ ... (B.L30) law 32 (A.5) i&[v 3¢] (G.39) iav [3¢] (1.48) i&[v 3¢] (H.25); 21, Sicily, Early C6™: ai 3¢ [...
(6). Although these do not contribute significantly to understanding the patterns of conditional
constructions, nonetheless they add to the evidence that ‘if’ clauses and relative clauses were
widely used in early legal inscriptions.

Complex, additional and alternative conditions
Complex protases

Alternatives within a provision

Conditional sentences many contain more than one protasis, or the protasis may specify more
than one action or agent, or may contain multiple modifiers. The action in the apodosis can
depend on any or all of the actions in the protasis. Many legal inscriptions use these complex
protases: as seen above, a law might specify that it applies to several potential actors as in 110,

Chios, 575-550 dnpapx@v: 1) Bagtkedwy (4), the demarchus or the basileus, or € dAhog Tig in Attic
inscriptions (185, 193). Or it might prohibit several different actions with the same penalty.

The most common pattern of complex protases is a series of verbs connected by the conjunction 7

« )

or:

N

107, Chios, Late Csth: #jv Tig Tva Tdv 8pwv TodTwy 1) EEEALT) ueBéhn 1)
dpovéa o et e’ ddwmt THS TéAews (A.9-13)** ‘If anyone takes out or
removes or conceals (makes invisible) any of these boundary-stones for
harm to the city’

118, Erythrai, Late Csth: d¢ 8" &y ypoupatebont 1) dvéintat 1) einyi i)

emuhnoiont (9-11) ‘Who(ever) becomes secretary or is elected or proposes

or votes...’

19, Erythrai, before 454: 8teo 8¢ mai)[p] 1} merhaudtepov Tipds loyev 1)
wbapov ed[€]Eato (B.25-32) ‘Whoever's father either previously held office
or received by lot’

231 Short vowel subjunctive momaet, Buck 1955:120
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141, Halieis, 480: of Tiotig i [€ Ta]v BoAdy i T[a]v dve’ AplooTova i € TOV<G>
cuvaptoovtag [£ &]Ahov Tva Tapuioy e0Bvol : Téhog Exov t & dwdo[{o]i 8 :
dwedolorto i T8y ypaoopdtov i hévexa (1-5) ‘If anyone holding high office
calls to account the council under Ariston or the sunartunai or any other

treasurer, or brings or accepts a case on account of the proposals’

143, Mantinea, c460: 6géot v YpeaTéplov xaxpive € yvoaio xaxplfée Tov
xpepatov (14-15) ‘Who(ever) has been condemned by an oracle or
condemned by a judgement to forfeit his property’

In a complex protasis with multiple clauses connected with the conjunction 7, i or the relative
pronoun only occurs at the start of the first part of the protasis and is not repeated. If the protasis
uses dv, it is only found in the first clause, as in 107, 118, and 143.** Similarly, other constituents are
not repeated. 1] as a conjunction connecting two clauses does not usually occur before the first of a
series of verbs (only in 107 and 119),** but alternatives for nouns or prepositional phrases are also
found introduced with 7. In general, when alternatives conditions are given, this is done concisely,
with very little redundant information.

Alternative conditions with af repetition of i are rare: for one example, see 207, Olympia, 525-500,
ol T évmotol ot e€arypéot (6),

One unusually complex series of alternatives in found in a 5" century inscription from Teos (122,
Teos, c470), which contains several series of protases which themselves contain alternatives, three
of which are given here. ¥} introducing a new clause and the main verb is in bold, alternative
nouns, prepositional and adverbial phrases is underlined:

8aig £ ¢ yiv : v Tyiny : x-
wAvoL : altov : éadryeaba

B én s T wpavijl : A xart-
& Bdhagoay : *1) xat’ Hmetpo-

v : 1) éooryOévta : dvwleotn (A.6-10)

8aTIS & T6 Aotmd : algup-
V<> gy Téwt : 1) yi it Ty-

7

g ... Looav x|, Joaf. . ]t-
évet [ .3-4. Japov : va[— &id]-
wg : wpodo[ty . . . | *m[v] o

2KG §398.9

233 119 breaks off after ¢3[¢]£ato, and this leaves some uncertainty about the construction: the clause
introduced by &teo might not really be a conditional protasis itself, but rather a relative clause modifying
the subject of a conditional protasis which follows: “whose father has either previously held office or
received by lot, [that person should]”, or “whose father has either previously held office or received by lot,
[if that person does something, that person should]”. It seems that there are only two lines missing, so for
reasons of space the former seems more likely.
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Alw xat yiv] ™y Tyi-
wv : ") To[¢] dvdpag [: év v]-

nowt : *) fa[Adoont ] o
UeTE[meLT’ : *Y) To] v

Amo[i]nt : wepumd[Atov : 1) 1]
Aourd : podo[ iy : 1) wtfar]-
Medor : 1) xi&dMag : Omo-
Séyotro : ) Ayidorto : f A-
NIoTAS : Urodéyorto  ei-

Sog ¢ *gw yijg = T Tyying : *1 [8]-
aAATYG ¢ pEPOVTOG * ¥ [T X]-
oxov : BoAebot : mepl T[yi]-
wv : T8 Euvd : eldag : 1) w[pdg]
"EMuvag : *1) pog BapBdpo-
ug (B.8-27)

g Qv THTTNA-

ag : &v flow Nmapy) ¢ Yéyp-
amtat ¢ ) xatd&et : 1) potv-
Do 2 ExxdefL ] 7 dpavé-

ag momeet (B.35-39)

Although, like the previous examples, dv is not repeated in the series of protases in 35-39, the first
of which is introduced by 6g av, the patterns here are different: 1§ occurs before the first verb in the
series of protases in B.37; eidwg is repeated three times in the extremely long series of protases in
B.8-27;*** 1) occurs before the first in a list of alternative nouns and prepositional phrases three out
of five times (1] preceding the first in a list in A.8, A.8-9, B.25-27, no ¥ before the first element in B.g-
10, B.22-23).”* Other than the length and complexity of these series of clauses in the protases, what
else is unusual about this inscription is that the apodosis is always the same, and is a curse rather
than a penalty: dméMuafat : xal adToV : xal Yévog : 10 xévo (A.11-12; repeated at B.6-7, B.27-28; xévov
améMuadat : xal adTOV * xal Yévog [To xévo] B.39-41). Perhaps the formulaic nature of the apodosis

allows more complexity in the protasis: the reader may well already be expecting this formula,**°

2341t is diffiuclt to imagine that betrayal in B.18-19 1} t6] Aourté : Tpodo[ iy is committed with any less
knowledge than €id]wg : mpodo[in B.u-12. The repetition of s'ch‘og in 1) Antotds : bmodéyotto : eldwg certainly
could be relevant: it might be possible to harbour pirates unknowingly - but then why is the adverb not
repeated in 7 xtEdAhog : drodéyorro? I would suggest that being done €idag is relevant to all of the actions in
this provision, but exactly which clauses it is repeated in or not does not matter; it is the length of the
protasis which motivates the repetition.

235 There is a break before the first of the alternatives in B.i1-15. It is possible that the # in B.g-10 and B.22-23
should be understood as providing two alternatives both governed by the preposition which precedes the
first element; A.8-9 and B.25-27 both use ¥ before the first element and contain prepositional phrases, but
the preposition occurs in both parts.

236 Or, as these curses were read out at a public festival, perhaps the listener. The same formula is found in
123, another early 5" century inscription from Teos, and similar curse formulae are found in inscriptions
from various different regions even hundreds of years later: ¢£wAy lvaut xal adtdv xal yévogral ooty Ty
éxetvou (Delos, 3™ century, IG XI,4 1296) &[E6A\ Juaau xai abtodg xal xpijiar xal yévog (Lyttos, 2™ century, IC T
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and therefore more information can be included in each protasis without it becoming too difficult
to follow.

Alternatives within conditional protases are also commonly introduced with with v} in other
237

inscriptions:™’ 103.ii.7-8, 104.15, 110.3-4, 113.257, 116.6-8, 124.16, 24, 33, 126.7, 16, 18, 141.1-5.
Alternatives within a clause in the protasis are commonly postponed to the end of the clause, as in

the following examples:

103, Thasos, 411-409: 65 &v €v THjig dmowinaty ‘émavdatacy BoAcvopévny
xotelmL 1) Tpodiddvta ™y oA Bagiwy Tva *1) TGV dmoixwy (ii.7-8)
‘Who(ever) makes an accusation about an uprising being planned at

Thasos, or someone betraying the city of Thasos or a city abroad’

19, Erythrai, before 454: 8tic adtdg {het py) xatd vépov tpages 1) eEeleudeépo
mals 1) &évo (16-24) ‘Whoever himself has been brought up not according

to the law, or the son of a freeman, or a foreigner’

As when 7} connects two clauses, no information is repeated: in 103, Tpodi3évta T is an
alternative to énavdataaty BoAevopévyy (whoever denounces either an uprising being plotted or
someone betraying); T&v dmoixwv provides an alternative to Oaciwv (the city being betrayed is
either the city of the Thasians or one abroad). In 119, the subject of the provision could be either
the son of a free man, or the son of a foreigner: &évo is an alternative to ¢£glevfépo, but mais is not
repeated. 1} usually occurs before the first of the alternatives if they all occur after the verb, as in
119; where the first of the alternatives precedes the verb and only the second is postponed, 7 does
not always occur before the first of the alternatives, as in 103, but this is only a slight trend.

A few more complex examples require further discussion, first, 141, already given above but here
with the alternatives within clauses also annotated:

i

141, Halieis, 480: of Tiotig ¢ "[£td]v BoAdv i T[d]v dve’ AplogTova i '€ Tov<g>

n

guvaptbovtag '[€ &]Mov Tva tauiay ebbiver i Téhog Exov : & Sixda|lo]t € :

Swediolorto T8V ypagapdtov i hévexa *Tdg t xatadéatog i *E 1dg i dAldaatog (1-
5) ‘If anyone holding high office calls to account the council under

Ariston or the sunartunai or any other treasurer or brings accepts a case
on account of the proposals submitted or the action (?)’

This inscription, like 122, has a series of verbs in the protasis describing alternative actions
connected by 7}, and alternatives within several of these clauses. The first verb is not preceded by
#,* but 1} in the first clause introduces a list of alternative people or institutions who might be

called to account, and in the final clause dAidoaiog provides an alternative to xataféatog, although

xviii 10 11-12). It therefore seems reasonable to conclude this formula would likely have been familiar to
most people who would have read or heard this text.

237 128.2 perhaps also has an alternative introduced by #.

238 Note the pair of active and medio-passive forms, as in 143.14-15; cf. also [# x1Ea]Aedo/#) xiEddag :

bmodeyorto and 7 Ayilorto/H) Aiotds : Dmodéyotto in 122.
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the exact meaning of this clause is contested: are both modified by or modifying tév ypacoudrov, or
only tag xataféatog?**

212, Laconia, Csth ai 8¢ xa dmootpu[8]€ta, dratdrat & ho 88hog (3-5) ‘If
someone disturbs (this), he will suffer a penalty — or a slave’

The alternative given in 212 & ho 36)og ‘or a slave’ is unusual because it is postponed to after the
apodosis, and there is no explicit subject in the protasis for which it is giving an alternative. The
condition is preceded by an instruction, puedéva dmootpubéatal (1-2): we can perhaps assume that all
regulations of such a kind were imagined to apply to free persons, but for some reason it was
necessary to specify that this particular regulation also applied to slaves.

126, Lokris, Early C5™: xataeimovita év tau iotion maida hefatdy &
'SeAgedv: (6-7) ‘if he leaves behind a son or a brother in his house’

ol ot g yévog v tau toian § & 2 yemdpov | T8y émipoloov €1 év Nawmdurot
(16-17) ‘If there is no relative in the house, or there is no heir among the
Naupactian colonists’

ai i avep et g malg (18) ‘if he is a man or a boy’

naida heBatdy € 'SeApedv occurs in a condition expressed with a participle (see below), but
otherwise looks similar to the other alternatives, as does dvep... € maic in 18: this text consistently
does not use 7j before the first of two alternatives within a clause. The provision in 126.16-17 is
unusual because it repeats the same verb, é1, in two successive clauses. In addition, there is
variation in word order: in the first clause, the prepositional phrase occurs before the verb, but in
the second it follows it. However, the negative pé is not repeated (nor ai xa), although it must still
have force in the second clause (if there were an heir, there would be no need for the next-of-kin,
TOV EmdvytaTov, to claim the inheritance). Buck describes this inscription as exhibiting “many
instances of repetition... and some omission of what is essential to clearness.”* The provisions in
this text — which survives on a bronze tablet, possibly one of several copies — concern relations
between the Locrian colonists at Naupactus and the mother city. Greek letters, in alphabetical
order and separated from the surrounding words, divide the text into ‘paragraphs’ from line 11.** It
is possible that some omissions or repetitions are because this text was not originally composed as
one text: rather, this tablet includes provisions copied and adapted from existing laws of the

239 “or brings suit on account of the deposition of written proposals or the (consequent) act of the

assembly” following Buck 1955:284; “a cause des mesures écrites, soit versement soit decision de
'assemblée” Van Effenterre & Ruzé 1994:382. I prefer the latter interpretation. The comparison with the
word order of Thuc. 1.57 is not necessarily helpful. Todg Kopwbiovg mpocemotetto tiig Iotedalag Evexa
amootdoews “and he was trying to win over the Corinthians to bring about the revolt of Potidaea (to bring
about a revolt for the sake of Potidaea).” dmoagtdoewg here is surely meant to be the result of winning over
the Corinthians, i.e. it is the purpose of the action of the verb. Although this is not suggested by any
dictionary, it seems possible that mpoomotéopat + acc. + gen. could mean ‘win someone over to a
cause/action/side’, cf. mpdg + gen. ‘on the side of CGCG 31.8.

240 Buck 1955:251

241 No empty space is left around these paragraph markers, and they do not usually begin a new line. A

photograph of side B is available at https://www.britishmuseum.org/collection/object/G_1896-1218-1

(accessed 20/11/2022).
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Locrians and Locrian colonies, and perhaps not all of the necessary information made it across

242

from the source texts (while other elements were repeated).

Complex protases in Attic inscriptions

Alternatives in conditional protases in Attic inscriptions are also usually introduced with 7:

n

172, Athens, 445: ¢]av 3¢ Ti¢ émipoegilel mapd Te[v atélev & ppé]Top dryopelet
g... (24-25)

205, Athens, 440-430: €dv Tig @épn[L] 1) &ynt 6 Hatog (10-11)

n

188, Athens, 409: €l o [x]péparta édedépe[uTo & €l Tig TOL xovdL] perey £ el
Tig étipot[o (14-16)

188, unusually, has #) introducing alternatives with €l ti¢ repeated, which is not found elsewhere.
Complex apodoses

With different subjects

135, Arcadia, C6th/5™: [¢i 5] pe dviepdaet, duapeves Eaoa éme Fépyo [xand]s
 &&8hortu xa 84ig Téte SauoFopye [dgde]otar Sapxpds Tetdovta (3-5) ‘If
(she) does not dedicate (it), being impious towards the rite, and let her
perish terribly, and whoever was damiourgos at the time shall pay 30
drachmas.

This inscription includes a relative clause in the apodosis: ? T¢... xai..., rare in early Greek
inscriptions, connect the two parts of the apodosis: the first has the woman as subject, the second
the relative clause ‘whoever is damiorugos.

Alternative conditions

Ifnot...

“In alternatives, i 3¢ v, otherwise, regularly introduces the latter clause,
even when the former clause is negative. Ei 3¢ wy is much more common
here than édv 8¢ pn, even when €av uév with the subjunctive precedes.
The formula €i 3¢ wy) was fixed in the sense of otherwise, in the other case,
and no definite form of the verb was in mind.”**

242 While this is very speculative, this text does contain an unusual number of sentences with asyndeton for
Greek, which elsewhere I have argued is a sign that a text has been reinscribed. This inscription (and
another early fifth century Locrian legal inscription, 127) refers to various other laws which are perhaps
expected to be known to the reader (vépog in A.1g, B.26, 26, 27, 28, 30, 45; TETUY 127.15-16).

243 Goodwin 2001 §478

79



el 8¢ un regularly introduces alternatives to conditional clauses in all Greek texts: this and similar
sequences are also extremely common in Greek legal inscriptions. €t 8¢ pn follows instructions as
well as conditions, and may be followed by repetition of certain elements of the instruction or
condition.

Following instructions

el 8¢ un regularly follows instructions: ‘do this, if not, then this is the penalty".

121, Erythrai, Csth: py ouveheopév tov adtov pnde ypdgev 8éx’ ETéwv: v d¢
w1, 0perétw atatijpag mévte: (5-8) ‘The same person is not to be co-
overseer of the swamp or secretary within ten years. If not, he is to pay
five staters.

213, Thasos, 420-400: pnd¢ molov Odatov Eevidv otvov Eoaryétm Eow "Ab<w>
ol Ioyeing, el 3¢ wy, tdg adtag Bwidg dperétw (ii.8-10) ‘No Thasian boat is

to bring in foreign wine between Athos and Pachi. If not, let him owe the
same penalty’

Nothing from the instruction is repeated, and i 3¢ w is the whole clause. In 121, €i 3¢ uv follows an
instruction with two imperatival infinitives; in 213, it follows an instruction in the imperative.

Series of alternatives

el 8¢ w1 can be used in a series of alternatives, with or without repetition of other elements:

127, Naupaktos, c500: ai 3¢ pe mals ele, xépa, ai 3¢ ué xépa ele, ddeApedl, ai
3¢ pe adehqed<g> ele, qvylotéday mvepéato xa<T> 10 Sixatov (4-6) if there
is no son, to a daughter; if there is no daughter, to a brother; if there is no
brother, it is to be assigned to the nearest relative according to the correct
procedure...’

Compare the following example, where a negative in the previous clause is followed by ai 3¢ and
repetition of the verb:

208, Elis, 450-425: 003¢tepos... xa mo|uréor ai 3¢ motéot (18) ‘Neither should
do this. If they do this...’

If the penalty/result is not carried out:

el 8¢ 1 is often found following apodoses specifying that the penalty is a fine: if someone doesn’t
pay, someone else is to be responsible:

107, Chios, Late Csth: ...tpnEdvtwy § dpogdAaxes: fv 3¢ u tpnotaw, adrol
dpethdvtwy: enkdvtwy & of mevrexaidexa tog dpopuAaxag: Ny 3 un

npnéotow, émapft Eotwy. (15-21). ‘... the border guards exact the penalty. If
they do not exact the penalty, they themselves are to pay, and the fifteen
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exact the penalty from the border guards. If they do not exact the
penalty, let them be under a curse.

npn&dvtwy & dpogiiaxes is the second clause in the apodosis of a previous condition with the verb
in the imperative, which specifies the penalty, then that the border guards (épogvAaxes) exact the
penalty (continuing in the imperative and connected with 8¢ but a new subject new subject), if
they don’t do this (7)v 3¢ ) + aorist subjunctive of the same verb in the imperative in the previous
clause), adtol + imperative dpeiAdvtwy ‘they themselves are to pay’, followed again by an imperative
connected with 3¢ and a new subject for who exacts the penalty from them; followed again by if
they don’t (v ¢ un + aorist subjunctive of same verb), and another imperative.**

Many other examples follow a similar pattern with repeated verb:

128, Eretria, c.525: [dv : ue teioel (i.3-4); tiv[e]oba<t> is in the apodosis of
previous sentence.
héotig 8v : ué molér adtéy : dpélev (iii.2-3); a relative clause, but a similar

construction: motéoa[t] is in the apodosis of previous sentence.

135, Arcadia, C6™/5™: 135, [€l 0¢] ué Dviepboel, Suopueveg Eaoa me Fépyo
[xad]s £ €E6hortv (3-4).; [lepd]v &vau (2) is in the previous apodosis.*®

el 8¢ e dodetol, [0pAev] Tav daéPelav: (5-6); [dpde]otar is in the apodosis
of the previous sentence.

208, Elis, 450-425: ai 3¢ ué quvadb[otto (7-8); cuvaAhborto is in what is
likely the apodosis of the previous sentence.

208, Elis, 450-425: ai 8] ué tattag motapud&arto, mévre pa[g tas apépag
amotwvéto xabitag tol Al] 'Oluvrior al 8¢ ug tavtd@v motapudEat[To, ... uvag
TAG dpépag dmoTt]véto xabutag i Tol Al : (4-6); another series of ‘if not),
with the verb from the previous ‘if not’ repeated.

209 Tiryns C7th: ai 8¢ w) hurepmdpoy[o]uev Fo{Qobev, ho émryvéuov
émed[d]ato Tov 8QAov (7.2); mapaxE[v] is in what is likely to be the apodosis

of the previous sentence.] v Sap[.]otFaxtov taudy ai w’eEoboaoatiey, dpAEy

&v[¢ Al]Fa wdBavatiow tpudoovta p[e]dippuvovs o 0Tovg 0pAEV] SimAdatov
(2A.4-6); the previous sentence is extremely fragmentary, but this seems
likely to also be talking about a penalty.

This sort of sequence also occurs without repetition of the verb:

119, Erythrai, before 454: #]v 8¢ W), adt[6g 0pélev] (A.31-32) ‘If not, they
themselves will owe’

244 Colvin 2007:112 says that TpyEotaw is a future form, but future indicative and aorist subjunctive would
look the same and aorist subjunctive seems much more likely here.

243 Following instructions presented as condition — if a woman wears a multicoloured robe, it has to be
dedicated to the deity mentioned, if it's not dedicated... Note the verb dviepdoet has same root as tepd]v.
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126, Lokris, Early C5™: ai 3¢ wé, toic Nowmaxctiolg : vopiolg xpéotat (19-20) ‘If
not, they are to use the laws of the Naupactians’

124, Halicarnassus, 465-450: 1) 8¢ ui Nt adtédt &l Séxa otatipwy, adtdv
[mt]emphioBon e’ Earywyit xal un[8]oud xdBodov elvar &g Alucapvnoadv. (37-
41) (someone’s property is to be sold, but in the case that their property is
not worth ten staters)

141, Halieis, 480: ai 3¢ xa pé § adtol : Evoyot &vto : évg Abavaiov. (6-7) ‘If not,
they themselves will be liable to Athena’

el w) ‘unless’ differs formally from ‘if not’ conditions in that the ‘unless’ clause usually follows the

main clause, and is almost always asyndetic, whereas all the other types of conditions, including ‘if

not, usually precede it, and ‘if not) by nature of its logical connection to the previous clause,

almost always has a connective particle.

119, Erythrai. before 454: 7v 1t wy) tév dvoryxaiwy anép[yn]i. (C.22-26)
‘unless he was prevented by necessity’

123, Teos, c470: A.18-20 [x]ai 8y Om[0] wéAew(g] = v[6]po *
xatohagplév[t]a : ‘and unless prosecuted by the law of the city’

124, Halicarnassus, 465-450: i wy) Uotepov amemépacay (32) ‘unless they
sold (it) later’

126, Lokris, Early Csth: piv »’ ad Tig Aogpdg yévetat t8v humoxvaudiov (6)
‘until someone becomes a Hypoknamidian Locrian’
gvte i amoteloel i T vouia Navmaxtiolg (15-16) ‘until he pays the

Naupactians their legal dues’

Context unclear

142, Mantineia, C6th-5th: i] 3¢ ue éneldo[1 (8)
el §[& pé (107)

144, Mycenae, C6™: ai p Sapopyla ele
147, Olympia, c475: 00Z¢ xo pi’ €le (7)

213, Thasos, 420-400: &v 3¢ undés dme[yyv]at (ii.2-3)

There are a number of examples where the context is broken and they are consequently difficult to

catagorise above. 144 is likely the final line of an inscription which was on a block above, now lost;

the asyndeton and position after the main clause suggests that it is most likely an ‘unless’ clause.
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gav O¢ pe, with €av rather than ei as is more common in prose texts, is the usual form for ‘if not’ and
‘unless’ conditions in Attic inscriptions: 152, Athens, 485/84: ¢]av 0¢ pé (Aa8), &]v 3¢ ué, xa[t adTov
xortd tadt] €06 Uver]Boun (B.23-24); 153, Eleusis, 470-460: €]av 8¢ pé, [h]exao[t (A.17); 169, Eleusis,
430: €av 3¢ pé a[moddat (42); 176, Athens, 430: €av 3¢ ué (24); 188, Athens, 409: éd]u pe x[ (9); 191,
Athens, 440-430: €av] 8¢ pé, xatoxe[ (A.10); 203, Athens, 480-450: €av i pe ENDet (129); 204, Athens,
470-460: [¢dv] 3¢ pue (5)'; 174, Athens, 434/43: édy ué Tt ol atparte[y]ol Séovta[L. (B.56), T[] 3¢ Mo pé
‘otherwise not?’ (B.46), 163, Athens, 447/46: ABev]atot éau né i av[to (A.19).

Involving different actors

An interesting example of alternative conditions involving different actors is 103 Thasos 411-409,
an inscription with two laws about denouncing an uprising. The first refers to an uprising at
Thasos, the second uprisings abroad. The first condition is introduced with &g &v, and all other
conditions are expressed by ‘if’ clauses. We can infer that the subject of the first condition is
specifically a free person, because the alternative #v 3¢ 36Aog xateinnt (i.2, &v ii.g) follows the first
(or second, in the second part of the inscription which adds an additional clause about the value
of the property of the denouncer) conditional sentence. This alternative condition, connected
with 3¢, gives a new subject (86)og, no article) and repeats the verb of main condition (xateimt).
However, the other constituents of the first conditional clause (what is being denounced) are not
repeated, and the second part of the first condition (if it is shown to be truthful) is not repeated.

Similar constructions are used in subsequent conditions, again involving different actors: if more
than one person makes the accusation (Jp whéos 1) €l¢ xateinwat i.2, ii.10); and when someone who
is part of the plot makes the denunciation (#v 8¢ Tig T®v petexdvTwy xateiny, i.3, ii.11). In all cases,
not only is the rest of the condition not repeated, but the outcome is also not repeated with the
same level of detail (a reward of a certain amount of money is given in the apodosis of the first
conditional sentence, and the amount again is not specified again), but only what changes about
the outcome — in the first case, that the slave is also to be free, with different levels of detail in each
part of the inscription (xat éAed8epog Eotw (i.2), T6 Te Yprijua loyétw xal EAedBepog Eotw (ii.10)), in the
second, that the three hundred are to decide having judged the case (tpwxéatot xpvévtwy Sixny
Siedoavteg, i.3, ii.10-11). The final case uses a different word for money (té te dpydptov ioyétw xat (i.3-

5, ii.11-13)), specifies further actions to protect informers who were part of the plot.**

Other quasi-conditional clauses

el in non-causal subordinate clauses

Another type of clause are introduced with i are but are not a condition where apodosis depends
on fulfilment protasis, i.e. not to do with causality, but instead relevance or appropriateness.*’
These differ from conditions to do with causality also in that they can follow the main clause, like
‘unless’ type.

246 «notable for the care with which they consider the problems which might affect the informer” Osborne

& Rhodes 2017:458
247 Boas et al. 2019:550-51; Wakker 1994:48



126, Lokris, Early Csth: of xa Seidetar i af xa eidetat (A.3) ‘if he wishes’
ai delhet’ dvyopelv (A.6-7) ‘if he wishes to return’
al xo deirovtat (A.o.12-13) ‘if they wish’

208, Elis, 450-424: ai pav Aeottav (2) ‘if they want’

Here the possibility of the realisation of the action in the apodosis doesn’t depend on the protasis,
but the relevance does: in 126.A.3, the option to take part in sacrifices is there, whether a particular
Lokrian chooses to take it or not. The repeated af xa 3eiAetat is preceded and followed by a series
of instructions in the infinitive. In 11-12, an instruction is given to swear an oath, not modified by
any subordinate clause, but the instruction for the repetition of the oath qualified by af xa
delhovtat (A.a12-13). These conditions differ from others introduced by ai in other sections of this
inscription, which are the type where the realisation of the apodosis does depend on protasis. ai
delhet dvyopelv (A.6-7) contains no modal particle, and the infinitive dvyopeiv also must be
supplied with of the main clause é&eipev dvev évetepiov, (7-8). The action on which the ability to
return without paying taxes depends is rather expressed with a participle: xatoAeimovita év Ta
lotion matda hefortay & 'Sehqedv (7).

el in non-causal subordinate clauses in Attic inscriptions

el in non-causal subordinate clauses is very common in Attic inscriptions:

174, Athens, 434/43: édv Tt 3ée[v (B.15) ‘if something is necessary’
185, Athens, 418/17 TAéova 8¢ €av BoAeTal (33-34) ‘more, if he wants’

See also 182, Eleusis, 430s: €av BéAovtat (33), €dv Tig dmayel (35); 184, Athens, 420/21: xal T0 Aotmdv,
gav doxé[1 (33); 189, Athens, 408 €dv Tt dAho Yyiy[vetat (25) el Ti[g &Mog ABevaiov] mapiv (29-30); 190,
Athens, 405/04 €y ytywtat (21), [éd]v Tva BéAwvTal (25)

(Un)conditional relative clauses?

Probert 2015:156f describes “unconditional clauses”, which indicate “the irrelevance of some piece
of information”. Goodwin calls these “parenthetical relative clause.””* This type of relative clause,
like the clauses with € in the previous section, does not have a causal relationship to the main
clause: the main clause is not affected by the information in the relative clause. Probert gives
examples from the Gortyn Code, 64, Gortyn, 450, where it is difficult to distinguish between an
unconditional clause and a free relative clause, ii.50-51 and iv.39-4o0.

Participles

248 Goodwin 2001:207.
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Participles are very rarely used with a clearly conditional function in Greek legal inscriptions. This
is very different to classical literary Greek, where participle constructions are extremely
common.”” Two inscriptions have participles in a conditional clause:

126, Lokris, Early Csth: ai deidet’ dvyopelv xatadeimovita év tat iotiot maida
heBoray & dehqedv, &elpev dvev eveteplov: (6-8) ‘If he wishes to return, if
he leaves behind a son or a brother in his house, he may return without

taxation’

176, Athens, 434/43: t[a] 8¢ dMa €, G QUAATTOVTES TEV TQET[€pay DTV
&]v to1 TeTarypévol 8vtov- (B.46-47) ‘... but otherwise not. But if they guard
their own (territory), they are doing their duty’

In both cases, the realisation of the verbs in the main clause, ¢&gipev and 8vtov, is clearly
dependant on the action of the participle: in 126, as mentioned above, the ‘if’ clause is one
indicating relevance, that someone might want to return: if so, being able to return without
taxation is dependent on leaving a family member behind (xatoieimovita); in 176, guarding their
own territory (puAdtTovtes) is an action which must be completed for them to be regarded as
doing their duty (being in the appointed order).

Conclusions

Conditions expressed with ‘if’ clauses and relative clauses are particularly characteristic of Greek
legal language due to their very high frequency in this type of text. They most often have a verb in
the subjunctive in the protasis, with an imperative or infinitive in the apodosis, except for Elean
inscriptions, which use the dialectal equivalent with the optative. The syntactic behaviour of the
protasis is not significantly different from conditional protases in non-legal texts, but the high
frequency of imperatives and infinitives in the apodoses is. Conditional protases in legal texts also
frequently use Tig or doTis as an indefinite subject. Conditions in legal texts are often complex: in
long series of conditions, repetition is avoided for any more than the necessary information,
alternatives are usually listed with #), and i 3¢ w ‘if not’ is commonly used. i clauses without a
causal meaning occur commonly in Attic but rarely elsewhere; conditions expressed with a
participle are extremely rare in all regions. A summary of common patterns is below.

Common Patterns

éav/dotis dv + subjunctive in the protasis, imperative in the apodosis:

103, Thasos, 411-409 (all conditions in this law); 105, Thasos, Late C5th; 106, Amorgos, C5th (4-6);
107, Chios, Late Csth (A, C all ‘if’ conditions); 108, Chios, Csth; 109, Chios, 450-425; 110, Chios,
575-550; 114, Paros, Csth (both conditions); 115, Paros, C5th (both conditions); 116, Lindos, Late
Csth; 119, Erythrai, before 454; 121, Erythrai, Csth (5-8); 124, Halicarnassus, 465-450 (16-19); 125,
Delphi, C5th (2-5); 127, Naupaktos (6-7); 129, Thasos, 460; 138, Argos C6th; 139, Argos C6th; 141,
Halieis, 480; 211, Sicily, Early C6th; 213, Thasos, 420-400 (most ‘if’ clauses);

249 Horrocks 2010:94; see note on participles in enactment formulas above.
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A condition follows an instruction

If not...

121, Erythrai, C5th x2 if not; 141, Halieis, 480 if not; 146, Olympia, 475-450 1-2; 213, Thasos, 420-400
€l 8¢ Wy ii.9, undt ... xotvMléTw undés (ii.12-13), 86 & &v mwATL (12-13).

Attic inscriptions: 150, Athens, 510-500; 152, Athens, 485/84 B.23-24; 153, Eleusis, 470-460 A.31-32
With repetition of a verb

106, Amorgos, Csth wdp pndéva xaiev (2) €av 3¢ [tt]g xai[n]y, (4-5); 115, Paros, late C5th xémtw (2, 8),
also without repetition but with tt Todtwv; 125, Delphi. Csth ué gdpev (1) ai 3¢ xa dpet (2); 208,
Elis, 450-425 000¢Tepog... xa mo]iFéot al 8¢ motéot; 213, Thasos, 420-400 i.1-3, but two different verbs
with a similar meaning: wvéopat and mpiaabat.

With repetition of a noun

107, Chios, Late C5th (A.8-10); 108, Chios, C5th: 6 épews (1, 7); 124, Halicarnassus, 465-450: y#,
oixia (9-10, 17); 127, Naupaktos, c500 4-5 mais.

Instructions

The imperative and the imperatival infinitive are both used to give an instruction in early Greek
legal inscriptions, as well as being found in the apodosis of conditional sentences, whereas
statements about norms use the indicative: 129 Thasos 460 o0x €atwv (9). The imperatival infinitive
has been associated with legal language in Classical Greek prose, and it has already been suggested
that the use of the infinitive in legal inscriptions may be related to the use of enactment formulas
containing verbs used to introduce indirect speech.

Imperatives in independent clauses

Imperative forms are used in main or independent clauses to give instructions or make
prohibitions: 107, Chios, Late Csth B.2-3, 8-9, 17-18, 21-22, C. 4-5 T&!t 3¢ mpta[p]évet mpfixpa Eotw
undév; 110, Chios, 575-550: C.1 éxxaréabw , C.5-6 dyepéadn, C.10 mpnooétw, D.2-3 émitapvétw, D.3
oo uwvitw] (D more unclear context); 118, Erythrai, Late C5th éxmpn&dobuwy 8¢ oi ééetaortal ) adrol
dpetAdvTwy: (13-15); 129, Thasos, 460: dmevyvdtw (7); 139, Argos, C6th: ue ypé[a]6o (6-7) x[p]évado
(10) peretavéro (13). 130, Nympaion, Csth has the only prohibition in the second person (uy +
aorist subjunctive): uy xéoes iepod.

Imperatival infinitives
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The use of the infinitive for the imperative in classical Greek prose is associated with legal language
and formal registers. Bers describes the imperatival infinitive as “an archaism that the developed
prose of the fourth century dusted off for use in archaic contexts”*’ and claims that “the
association of the construction with the most formal types of language seems to have been very
close indeed.”" Denizot also highlights the presence of imperatival infinitives in verse and prose

252

texts which cite laws and decrees or imitate or parody their style.

There are various explanations for how the infinitive ended up being used with an imperatival
function in the first place. The following three main ideas are summarised from Denizot 2011:
firstly, the use of the infinitive for the imperative is a result of ellipsis of an introductory verb. Bers
has already argued that this is a particularly suitable explanation for legal inscriptions:

“In the absence of any introductory phrase one cannot say whether the optival or
jussive infinitive was felt to have a warrant in an ellipsis or whether the stone itself,
by announcing the genre, as it were, prepared the reader to understand the verbal
action designated by the infinitive was the command or wish of whoever

commissioned the inscription.”**

Secondly, it is the result of the prospective value of the infinitive — completing the meaning of the
principal verb in a clause with a consequence or goal, and as Quattordio has also pointed out, in
this way the infinitive more projected into the future. Finally, the infinitive is a weakly specified
verbal form: “L’idée verbale, posée pour elle-méme, vaut comme un ordre donné par sa
réalisation.””>* Denizot thinks this explanation is particularly attractive for legal texts.

There are three important previous studies of imperatival infinitives in inscriptions, two of which
come to similar conclusions about the motivation for its use — the imperatival infinitive is more
procedural. Quattordio argues that the imperatival infinitive is similar to the infinitives in
constructions following verbs of speaking, and it has a stylistic function - “usato quasi
esclusivamente per ordini o prescrizioni di carattere generale.”* The imperatival infinitive is closer
in function to the use of the 3™ person imperative than the 2™ person. Allan comes to similar
conclusions: “its directive force depends on the appropriateness of a procedure which is to be
carried out in the situation at hand”;**° infinitives are less grounded than imperatives, and invoke a

20 Bers 1984:168

231 Bers 19842182

252 Denizot 2011:390-91

253 Bers 1984:167. See also the explanation given by Rhodes and Lewis for cult regulations in the imperative:
“One phenomenon which is found in many states, apparently not as a result of Athenian influence, is a
tendency for religious laws to be published without any procedural formulae, and with their substance
given not in the accusatives and infinitives of decrees, dependent on ‘N said’, but in nominatives and
imperatives. This is perhaps due to a tendency for such laws not to be enacted by a decision-making body
but pronounced by experts, who may be repeating or modifying what they have received from earlier
experts.” Rhodes & Lewis 1997:555-56

25% Humbert 1960:§210

255 Quattordio 1970:358

236 Allan 2010:205



general type of action without reference to the situation: their directive force comes from
something else.

The other relevant study concerns Cretan inscriptions in particular. The distribution of infinitives
and imperatives in Cretan inscriptions shows a chronological trend, different from other regions:
inscriptions from the C7" only use the infinitive, the future starts to appear in the C6" when there
is perhaps one example with an imperative, and then imperatives start to become more
widespread in the C5". Ortega Villaro describes constructions with an accusative and infinitive as
having a “valor informativo inicial y valor de obligacion derivado del reconocimiento de la
situacion de control”:*’ the imperative is used when there is concrete subject, whereas the
infinitive is more impersonal or general,” and a01s is more common with the imperative,
although it is sometimes found with the infinitive formulaic contexts.”® The type of verb also
motivates the choice between an imperative and an infinitive: imperatives are more common with
action verbs (like swearing or paying fines) and transitive verbs like dud{w, in comparison to
intransitive verbs like xpivw, and state verbs like eiui which are more common in the infinitive.**

To what extent are these conclusions about Cretan inscriptions true for other early legal texts? The
next section considers the presence of introductory verb (e.g. enactment formulas containing verbs
of speaking, compared with other “non-standard” enactment clauses). The example of 103, Thasos,
411-409 and the variety of explicit/non-explicit change or continuation of subject in the list of
imperatives in apodoses above should show that the nature of the subject does not seem to affect
the choice between imperative and infinitive elsewhere. **

Enactments and infinitives

Enactments with verb introducing an infinitive

If ellipsis of the introductory verb is the reason for the imperatival use of the infinitive, we would
expect infinitives to be especially common after enactments which contain a verb which can be
used to introduce indirect speech. Certainly, a construction with the infinitive is expected for an
indirect statement following certain verbs which are often used in enactments, including o&e and
elme (see section on enactments above).

Five inscriptions with enactments containing verbs after which an infinitive construction is
expected use infinitives in independent clauses. In 104, Thasos, Late Csth, he enactments at the
start of each part of the text contain (1) [30&ev] Tt BoAfit and (7) do&ev T@L Suwt, and there is an
infinitive in an independent clause xa8eAév (13). Editors have restored further infinitives in

237 villaro 1998:189

238 yillaro 1998:196

239 villaro 1998::197

260 yiillaro 1998:198-201

261 In Cretain inscriptions, “el sujeto aparece expreso mayoritariamente con imperativo, es el énfasis en el
sujeto (o mas exactamente, en el Agente de la accion) y no tanto en la accion la principal diferencia
semdntica del imperativo con respecto al infinitivo.” Villaro 1998:199
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independent clauses in the same section parallel to xa8eAév, and this inscription also contains
infinitives in apodoses.

106, Amorgos, C5th has an enactment with Soxel and likely also eire: €30&ev tht foAfjt xai @ dpawt,
"Opf|e]oidews [elnev], ‘The council and the people decided. Orthesileos [proposed]. This is followed
by an infinitive in an independent clause, 70p undéva xaiev (2) ‘no one is to set a fire’. This
inscription also uses the imperative in the apodosis of the subsequent conditional clause,
amoti[vétw]. The enactment in 116, Lindos, Late C6th contains eine and probably also &g, and
there are infinitives in independent clauses éo[nt]pdlev (10), mapdid[épev] (12), [Bve]v (28-29),
ayy[p]apat (54-55), xatadépev (57), as well as infinitives in apodoses, and imperatives in
independent clauses and apodoses. 118, Erythrai, Late C5th has an enactment with enev and has
an infinitive in an independent clause d&pyev, which also has a function similar to an enactment
(15). Elsewhere, this inscription uses infinitives in apodoses, and imperatives in independent
clauses. The enactment in 124, Halicarnassus, 465-450 contains a verb which is commonly
followed by an infinitive construction: tdde 6 c0Mo[y]og éBoAedoato ‘the meeting took a decision.
There are several infinitives in independent clauses, map[a]888[vat] (8-9), dpxd{t}o<a>t (20), el[v]a
(27-28) as well as infinitives and imperatives in apodoses.

One Cretan inscription, 99, Lyktos, c500, has an enactment with érade (avddvw) and an infinitive in
a main clause. [€r]ade Avxtiotat introduces each part of this inscription, and the second part uses
the independent infinitive fuev (B.4). Infinitives in apodoses have also been restored by editors.”*

Independent infinitives are common in Athenian inscriptions with enactment clauses: examples
include 152, 153, 155, 156, 160, 162, 166, 167, 172, 174, 176, 177, 178, 181, 183, 184, 185, 187 and 193.

Other types of enactments

Six inscriptions with enactments without verbs of speaking (or with verbs after which we wouldn’t
expect to find an infinitive construction) have infinitives in independent clauses. Nonetheless,
these inscriptions still “announce their genre”. 110, Chios, 575-550 identifies itself as a decree:
Jxatng: Toting SMpo pytpag: puAdaow|[v —Jov: npet: (1-3) ‘... of Hestia, guarding the decree of the
people...’, and uses imperatives in apodoses and independent clauses, and probably one
independent infinitive: é£mpffat (A.6).*® The enactment in 113, Ioulis/Keos, Late C5", declares that
this inscription is a law, oide vo[p]ot wepl T@Y xot[ a0t ué Jvw[v] ‘the following is a law concerning
the deceased, and it contains many infinitives in independent clauses: 8d[nt]ev (2), €€evat (4)
Expépev (6) xaldmtev (7) pépev (8) amogépeadat (10) [x]peabat (12) Eopépev (14) [Sia]ppaivev (14-15)
[&]mié[v]at (19) [m]otév (21) drrotiBévan (21) éwxév (22) pépev (23) w[aiveada]t (25-26) &vat (31); B
el[v]au (7-8), i[¢]veu (10-11). 121, Erythrai, C5™ ends with an enactment that says that these things
were voted on while Posis was overseer ot the swamp, tadta édneiady éni [1éatog EAeopéovtog (17-19),
and it contains infinitives in independent clauses cuveheopév (1), évat (9), as well an infinitive and
an imperative in apodoses. 126, Locris, Early C5™ contains many infinitives in independent clauses

262 Gee Gagarin & Perlman 2016:489-490 and Chadwick 1987.
263 Van Effenterre & Ruzé 1994:267 C “La forme & limpératif au lieu de Iinfinitif suppose que 'on continue
la phrase précédente malgré le changement gravure (Jeffery)”



and apodoses, and identifies itself as a law, t6 8¢0uiov (46)The enactment in 133, Thessaly, c475:
declares that this inscription is a law, 8e0u[6]¢ tol [8d]uot. The infinitives Eupev (7), dmeloat (11), and
€up[ev] (13) are perhaps in independent clauses but the inscription is very broken so the context is
unclear, and aneloat (1) may be part of an apodosis.

There are two further examples where it looks like the independent infinitive is part of the
enactment. In 109, Chios 450-425, the infinitive is perhaps giving instructions for publication.
Kaw]xacéwy yvou ... atiioat (A.1-3) ‘resolution of the Caucaseans (?)... set up.’ In 135, Arcadia, C6"-
5™, an infinitive is used to make a statement about the status of the text or object: &va[t & lepdv]
T63¢. (6-7) ‘this (tablet/law) is to be sacred.

Several Cretan inscriptions with 6ol but no further enactment clause have infinitives in
independent clauses. In 49, Gortyn, 500-450, fioi begins Ba and Bb, which contain independent
infinitives Tutedoat (Ba.3), évexvpdddev (Ba.7-8), Aeimev (Bb.4-5), as well as infinitives in apodoses. 71,
Gortyn, 450-400 also has infinitives in both independent clauses (xoopév (5), mapépmev (8-9), etc.)
and apodoses. The Gortyn Code, 64, Gortyn, c.450, contains infinitives and imperatives in
independent clauses and apodoses. Independent infinitives in this inscription include »xptvev
(64.5.1.7, 64.13.1.7), €uev (64.19.1.9, 64.27.1.3, 64.56.1.3, 64.61.1.9, 64.118.1.5?), dwod0at (64.82.1.7),
¢momévoat (64.82.1.9), dmuiebat (64.95.1.3, 64.168.1.1), Exev (64.99.1.3), dmodatéat (64.106.1.1),
Stohavxdvey (64.118.2.4), ovébat (64.141.1.3), dvBéuev (64.153.1.1), dtébat (64.160.1.1).

Enactments but no infinitives

Some inscriptions which include an enactment do not use any imperatival infinitives, but none of
these enactments apparently include verbs after which an infinitive would be expected.”* 141,
Halieis, 480; 211 Megara Hyblaia, C6™; 208, Elis, 450-425; 139, Argos, C6™; 127, Naupaktos, c500.

Infinitives but no enactments

Several inscriptions with no enactment at all use independent infinitives:

108, Chios, Csth: [t®] iépew [TeAwai[o 3]idoadat YAdo[oa]s, YE[pa] etc., (1-3) The rest
of this inscription uses imperatives.

264 One inscription from Athens with enactments with a verb after which an infinitive construction might
be expected apparently does not use any imperatival infinitives: 163, Athens, 447-446: This text is
introduced by an enactment with a verb of speaking, eine (3), but the following lines are extremely
damaged and only one imperative form, émipued]efévtov (22) survives in a later section concerning the
publication of the text, and it is unclear what verb forms are used in the rest of the inscription. Similarly,
another Athenian inscription with no infinitive forms contains an enactment at the end of the inscription
concerning the publication of the text, which includes imperatives: 193, Athens, 440-425: ¢ 5[ ¢ paégploua
163e d]varypagodto ho ypapu[a]t[eds ho &g fodEs éo]télel Aibivet etc. (19-21). Elsewhere in this inscription,
impera.tives are found in apodoses: ypagévrov (5), éntueréado (15), dperéto (17). It is unclear if this
inscription had an enactment at the start of the text, and the first few lines are extremely damaged.
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117, Ephesos, c.500: éypaptupiioat (1) €ypaptupév (2)

213, Thasos, 420-400: yAebxog unde olvov 8 xopmd 16 émi thig apmé[Aotg wv]Eadat mpd
veounving ITAvvtypiévos (1-2)

125 Delphi Csth tov tov <F>0ilvov pé pdpev € tod dpdpou. This inscription uses
imperatives in apodoses.

Two short inscriptions from Delos use only independent infinitives:
111, Delos, Csth: Eévwt ody daty gat[évat]
112, Delos, Late Csth: py mAOvev... unde xoAvp[Bav]... unde [Bar]A[ev

There are a large number of examples from Crete where infinitives are found in inscriptions with
no enactments: 7, 13, 14, 16, 17, 18, 27, 28, 29, 31, 32, 35, 36, 41, 43, 44, 46, 47, 54, 59, 62, 65, 66, 70, 72,
78, 82, 88, 93, 95 100, 102.*® Four Attic inscriptions use independent infinitives but probably have
no enactment: 154 Eleusis 470-460; 159 Athens c4507?; 198 Athens 410-4047; 203 Athens 460.

Formulaic uses and content

Do infinitives appear more in formulaic contexts? The use of imperatives and infinitives in
enactment-type clauses to do with publication (‘pay for this inscription and set it up’) in Athenian
inscriptions has been studied by Henry 1989, who says that particular formulas, including hot 8¢
xoaxpétal 3ovTov T0 dpyvptov, usually use imperatives in earlier periods but by the end of the fifth
century “we have now, of course, reached a period where the infinitive construction in general is
beginning to oust the imperative”.**® Three C5" non-Athenian enactments related to the
publication of the text use the infinitive:

116, Lindos, Late C5™: 10 3[¢ {]dmrypa dyy[p]dbot & ordAav Mbivay xal xatabéuey
T oV Pupdv 6 'Evuaiio. (52-58) ‘Inscribe the decree on a stone stele and place it
beside the altar of Enyalios.*”

119, Erythrai, before 454: dvarypdiat 3¢ t63e 0] Ynpropa é[a]mant Abiv xal & [T]oy
xVxAov aThoat T8 Znvog twyopaio v Seutépyy mputovy[(]nv. (B.a-14) ‘Write up the
decree on a stone stele and place it in the circle of Zeus Agoraios during the second
prytany.’268

109, Chios, 450-425: [én'] AmeM& [mputdveos Kav |xagéwy yvwuy
NOYA[. .]A[.4. . JHEAN gtijoat (A.1-3) ‘Under the prytany of Apelles,
resolution of the Caucaseans (?)... set up.

265 Although for some of these the context is unclear and the infinitives could be part of an apodosis
266 Henry 1989:250n23

267 Trans. Gonzales 2008:122

268 Trans. Osborne & Rhodes 2017:121
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Where does the imperatival infinitive get its directive force from?

What does the use of the imperatival infinitive tell us about the speaker’s attitude to this type of
text and how does this come to be seen as “legal language”? Does this data support Allan and
Quattordino’s conclusions? Many of the examples here are not really “procedure” in the way that
in Allan’s Homeric examples are — in epic poetry, the infinitives and imperatives really express very
different things: infinitives are more like “recipe’-type instructions, or statements about the way
the world should be, or gnomic utterances which have the force of “should” rather than “must”.
Laws by their nature have more force behind them than recipes, or gnomic utterances, and rather
make statements about what must or must not happen. The infinitives and imperatives in legal
inscriptions are much more interchangeable than in Homer (119, Erythrai, before 454 twice uses
infinitives and imperatives in the apodosis of the same clause: dpelétw 8mep of vixdvtt yivetay, xai
ToUTo Siw&w Evar xatd TadTd. (A.10-13) mtomTevétw xat droluyyy &vat. (C.2-9)). Quattordino’s idea that
they are more like the infinitives in constructions following verbs of speaking is probably closer.

Legal inscriptions (and public inscriptions in general) are all in some way “speaking stones”: not
quite like the inscriptions with 1** person verbs where the object itself is speaking, but there is a
shift towards imagining the stone or metal tablet as a site of transfer of speech: a three stage
process: someone “said” this, it is recorded on the stone, someone is reading this — rather than two
stages: the stone is “speaking”, someone is reading it. Infinitives, so common in indirect speech,
require directive force invoked elsewhere and therefore draw attention to the setting of the text
and the paratextual and external elements: the enactments, the physical support of the text, and
so on. The imperative in Greek is more ‘self-contained’: it does not draw so much attention to its
context. This is almost the opposite situation to Hittite, where imperatives are almost always
found in direct speech, and therefore seem to require more attention to their setting.

92



Hittite Legal Language: Expressing Authority

“The Hittite Law Code (CTH 291), like many others of its time, can be
characterised mostly as a collection of legal cases, rather than a set of
general directives put into daily use, and its prescriptions and
prohibitions were usually phrased in a casuistic style: “If a man does X, he
shall be subject to punishment Y.” Looking at KBo 6.4, a later version of
the code copied by Hannikuili II, we can see an emphasis on formal
organisation and aesthetic appreciation. As is common in the
Mesopotamian summa-typologies (e.g. laws, omens, medical
prescriptions) each paragraph is introduced with the Hittite word takku
“if”. The cases are separated by dividing lines and the writing is evenly
justified; the rightmost signs, sometimes entire words, are pushed to the
right-hand margins of the column. Such a layout is not so different from

6
that of more recent law codes.”™

Anonymity and authority

The Hittite Laws are anonymous, unlike Greek legal inscriptions with enactment formulas naming
the proposer, or the Mesopotamian cuneiform laws with prologues identifying their source. They
make little direct reference to their immediate political or historical context, and no one is named
within the text of the laws. The section §46-56 seems to contain the most references to Hittite
social structures, and §55 records an encounter with a king, but he is referred to simply as A-BI
LUGAL. A few other officials are mentioned by title, but none as often as the king, who is given a
role in judging certain cases.

Colophons

The only names in the Hittite Laws occur ‘outside the text’ in the colophons, where the scribe who
produced a particular copy may be named. In Series I, KBo 6.6 iv.1-2 does not name the scribe, but
identifies the text as SA A-BI "UTU-SI ‘of the father of his majesty: it is not clear exactly who this is

270

referring to, but attributing the text to a king may contribute to its authority.*”” KUB 13.11 rev.2-4
seems to indicate the name of the scribe and the scribe’s supervisor, but the names are lost.*” KBo
6.4, the Parallel Text, names the scribe as Hannikuili II, and gives his full genealogy. Although this

may not contribute to the authority of the Hittite Laws as a legal text, Hannikuili II positions

269 Gordin 2015:31. Gordin uses, as examples of these more recent codes, images of a 14th century
manuscript of the Code of Justinian, and the Biirgerliches Gesetzbuch. Both are divided into paragraphs or
sections: the former uses an enlarged initial letter to mark these divisions, while the latter uses numbered
sections followed by a blank space.

270 Suggestions for the attribution of the Hittite Laws include Hattusili I, or Mursili I (Carruba 1962) or
Telipinu (Archi 1968, Goetze 1928, Hans G. Giiterbock 1954).

2TL8U ™[...] PA-NI™|....]

93



himself as part of a long tradition, “it was important for the scribe to note... his official
affiliation.”” The only colophon preserved in Series II (KBo 6.13 iv) does not name the scribe.

‘A case for the king’

The king and the palace are mentioned throughout the laws on $ahhan and luzzi-service, §46-56,
where the king is involved in land distribution through royal land grants (N{G.BA LUGAL). The
king also plays a role in the administration of justice, particularly in serious cases involving an
action about which a moral judgement is made, or which may lead to the death penalty.*”* When
an apodosis designates an action as alwanzatar, ‘sorcery, it is a case for the king:

tak-ku UN-an ku-is-[ki] par-ku-nu-uz-zi ku-up-tar-ra [uk-t|u-ri-ia-as pé-e-
da-a-[i] tak-ku-at A.SA-ni na-a$-ma pdr-n[i ku)-e-il-ka p[ é-e-da-a-i] al-wa-
an-za-tar DLKUD LUGAL*™

‘If someone performs a purification ritual on a person, (that person) will

take the ritual remnants to the rubbish dump. If he takes them to

someone’s field or house, it is sorcery, a case for the king’
(§44b KBo 6.5 iv.17-20)

[tak-ku Se-e-ni pu-r|u-ut ku-is-ki e-pa-a-ri al-wa-an-za-tar DI-IN LUGAL*"

‘If someone makes a clay (image?), it is sorcery, a case for the king’
(§111 KBo 6.111.20)

Similarly, someone who may receive a death penalty as the result of serious sexual offences is
brought to the palace for the king to decide the outcome.”

In two cases, it is not quite so clear why a particular action might be a case for the king, since
neither is a series offence described as alwanzatar or huirkel, nor involves the death penalty. The
first is §102, a law about the theft of wood from a pond, where the penalty depends on the amount
of wood stolen: for one unit of wood, the fine is three shekels, for two units, the fine is six shekels,
but [tdk-ku 3] GUN GIS DI-IN LUGAL-RI (KBo 6.12 i.10) ‘if (someone steals) three (or more?) units
of wood, (it is) a case for the king’*”” In §176a, a free-roaming bull is a case for the king: tdk-ku
GU4.MAH-as ha-a-li ku-is-ki sa-me-nu-uz-zi DI-IN LUGAL ha-ap-pdr-ra-an-zi (KBo 6.26 ii.21) ‘if

someone dispenses with a bull’'s enclosure, it is a case for the king, they will sell (the bull).*”®

272 Gordin 2015:33
273 “glwanzatar is a grave offence, sufficiently so to merit trial before the king... Trial before the king was
reserved for offences serious enough to require the death penalty, although not all cases for which the
death penalty is prescribed are explicitly assigned to the king's law court.” Hoffner 1997189

27% q-lu-[wa-an-za-tar DI-IN LUGAL] KBo 6.2 ii.53, al-wa-an-za-tar D[I-IN LUGAL-RI] KBo 6.3 ii.56

275 | tak-ku Se-e]-ni pu-ru-ut k[u-is-ki... KUB 29.23 15, [tdk-ku pu-ru-ut ku-is-ki ap-pa-at-t|a-ri al-wa-an-za-tar
DI-INLUGAL KBo 6.10 iv.23

276 §187 and §188, where the offence is hiirkel, ‘an unpermitted sexual pairing’, and §198 and §199.

277 The number in the final protasis is missing from both copies, but it is presumably some amount larger
than the previous two provisions. KUB 29.21 i.5 G]IS DI-IN [LUGAL-RI

278 ...Sa-me]-nu-uz-zi DI-IN LUGAL KBo 25.85++ iii.33
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An entrenchment-like law appears in Series II, which sets out the penalty for ignoring a ruling:

tdk-ku DI-IN LU[GA]L ku-is-ki hu-u-ul-la-az-zi E-SU pu-p[u-u]l-li ki-i-$a
[¢]dk-ku DI-IN""DUGUD ku-is-ki hu-u-ul-li-ia-az-zi SAG.DU-SU I-NA-AK-
KI-SU

‘If someone rejects the king’s judgement, his house will become ruins. If
someone rejects the judgement of a magistrate, they will cut off his head
(§173a KBo 6.26 ii.11-14)

‘His house will become ruins’ may mean that not only will the offender receive the death penalty,
but their family will also be killed.*”

Traditions and Reform

As well as the administration of justice, the king plays a role in the reform of the law. Other than in
§55, discussed below, the Hittite laws do not refer to specific past times or events. However, even
the earliest versions, the laws make it explicit that they are part of a tradition through the use of
the kari... kinun=a... construction: formerly, the penalty was this; now, it is this. The penalty has
usually been revised to give a more lenient outcome: a fine has been reduced, or a corporal
punishment has been replaced with a fine or other compensation.” The details around these
reforms are vague — it is never made explicit exactly when the ‘formerly’ is referring to — but the
king is responsible for one change in the outcome:

[tdk-k|u LU.U,,.LU-a$ SAG.DU-SU ku-is-ki hu-u-ni-ik-zi ka-ru-ii 6 GIN
KU.BABBAR pi-i§-ker hu-u-ni-in-kdn-za 3 GIN KU.BABBAR da-a-i A-NA
E.GAL 3 GIN KU.BABBAR da<-as->ke-e-er ki-nu-na LUGAL-u$ SA E.GAL-
LIM pé-es-si-et nu-za hu-u-ni-in-kdn-za-pdt 3 GIN KU.BABBAR da[-a-(]
‘If anyone injures the head of a person, formerly they used to pay 6

shekels of silver: the injured person takes three shekels of silver, and they
used to take 3 shekels of silver for the palace. But now the king has
waived the palace’s share, and so only the injured person takes 3 shekels
of silver’

(§9 KBo 6.2 i.13-15)

In §9, the fine for a head injury has been reduced by half, since the king has waived the palace’s
share. Now the offender must only compensate the injured person. ki-nu-na LUGAL-u$ SA E.GAL-
LIM is also found in §25, where it explains how the penalty for an impure action has also been
reduced by half.** The king is not named, but nonetheless providing this explanation for the
reforms perhaps helps to establish the text as authoritative within a legal tradition, and makes the
king seem more generous or fair in the administration of justice.

279 Hoffner 1997:217-219.

280 See the section on kari... kinun=a... in ‘Hittite Conditions’ for further discussion of these revised
penalties.

281 A fine is reduced by half in other laws, and it is possible that the waiving of the palace share is also the
reason for this. Hoffner 1997:7
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Statements

Definitions

The Hittite Laws include definitions specifying, for example, exactly what sort of animal a law is
referring to:

tak-ku ANSE.KUR.RA.MAH ku-i-ki da-a-i-ia-zi tak-ku $a-a-ii-i-te-es-za U-
UL ANSE.KUR.RA.MAH-as tdk-ku i-ti-ga-as U-UL ANSE.KUR.RA.MAH-$s
tdk-ku da-a-i-i-ga-as a-pa-a-a$ ANSE.KUR.RA.MAH-as$

‘If someone steals a stallion (if it is newborn, it is not a stallion; if it is one
year old, it is not a stallion; if it is two years old, that is a stallion)...’

(§58 KBo 6.6 ii.21-23)

§57 §176a also define types of animals depending on their age. These definitions make the laws
clearer and more precise.

Lists of prices

Lists of prices of commodities occur in Series II, §178-186. §184, of which only one copy (KBo 6.26
iii.8) survives, describes this section as a taksessar, a tariff (?): ki-i tak-se-es-sar URU-ri-ma-at-$a-at
ma-ah-ha-an i[-ia-an] ‘This (is the) tariff, as it [has been m]ade for the city (?).**

SA GU,.APIN.LA 10[+2] GIN KU.BABBAR SI-IM-SU

SA1GU,MAH 10 GIN KU.BABBAR SI-IM-SU

SA1GU,.AB.GAL 7 GIN KU.BABBAR SI-IM-SU

1 GU,.APIN.LA 1 GU,.AB i-ii-ga-as-§[a] 5 GIN KU.BABBAR SI-IM-SU

nu SA1GU, $a-ti-i-ti-is-ta-a$ 4 GIN KUBABBAR pa-a-i

tak-ku GU,.AB ar-ma-ah-ha-an-ti 8 GIN KU.BABBAR

S[A]1 AMAR 2 GIN KU.BABBAR SI-IM-SU

1 ANSE.KUR.RA.NITA 1 ANSE.KUR.RA MUNUS.AL.[L]A SA 1 ANSE.NITA 1
ANSE MUNUS.AL.LA SI-IM-SU QA-TAM-MA-pdt

‘Of a plow ox, its price is 12 shekels of silver. Of one bull, its price is 10
shekels of silver. Of one cow, its price is 7 shekels of silver. One plow ox or
cow a year old, its price is 5 shekels of silver. And of a weaned calf, (the
buyer) pays 4 shekels of silver. If a cow is pregnant, (its price is) 8 shekels
of silver. Of a calf, its price is 2 shekels of silver. One stallion, one mare, of
one male donkey, one female donkey, its price is the same.

(§178 KBo 6.26 ii.30-35)

These lists of commodities specify in detail the prices for different types of animals, and animal
and agricultural products.”® Other laws also regulate economic activity. Lists of commodity prices

282 Hoffner 1997:222-223 for a summary of previous interpretations of this “riddle”.
283 And copper in §181.



are a feature of Mesopotamian cuneiform law codes, and their inclusion in the Hittite laws
indicates that they are part of that tradition.**

Instructions and imperatives

Imperatives in the Hittite Laws are only regularly used in direct speech, in §55 and §198.”% In §198,
a husband whose wife has committed adultery may bring the case before the king and request the
death penalty, or not: nu te-ez-zi DAM-TI le-e a-ki... tak-ku [t]e-ez-zi 2-pdt ak-kan-du (KBo 6.26 iv.10-
11, 13) ‘and he says: “let my wife not die”... if he says: “let both of them die”...". The direct speech is
introduced by a verb of speaking, and the quotative particle -wa- is not used. The other
imperatives in direct speech and prohibitive le-e + indicative occur in the section §46-§55, which
stands out from the rest of the Hittite laws in a number of ways.

Laws §46-56

The laws in this section concerning sahhan and luzzi-service differ from other parts of the Hittite
Laws in both structure and content: many of these paragraphs do not begin with or even contain
at all the construction takku ... (kuiski) Visg pres-fut D ... Vysg pres-fue- and there is significant variation in
their structure. Instead of conditional clauses introduced by takku, this section contains relative
clauses used to express conditions (§48, §50, §51, §52), paragraphs which do not contain
conditions at all but statements describing the current or former situation (§50, 51, §54, §56), and
many direct references to specific Hittite social structures, places, and institutions. The prohibitive
le-e + indicative occurs outside direct speech in §48, and the Parallel Text version of this law, §XL:
nu " hi-ip-pa-ri ha-a-ap-pdr le-e [k|u-iS-ki i-ez-zi let no-one make a purchase from a hipparas-
man;*** DUMU-SU A.SA-SU “*KIRI;.GESTIN-SU le-e ku-i$-ki wa-a-i ‘let no-one buy his son, his
field, or his vineyard.*” There is a counterfactual in §49, which provides justification for a
particular ruling, and a significant amount of direct speech in §55.

§55

§55 is unusual both in content and form: it appears to be describing the process and outcome of a
particular case and includes lots of direct speech. It begins by describing the initiating of
proceedings:

284 See the section ‘Hittite Laws in cuneiform context’ for further discussion of this relationship.

285 The OS copy of §53 perhaps has the 3sg imperative da-a-it (KBo 6.2 iii.n1) in an apodosis where other
copies have da-a-i (KBo 6.6 i.18, KUB 3.1+ obv.8), although it uses the indicative da-a-i in an line g. On the
photo, it looks like # in line 11 is perhaps partially erased, and the sign seems to have fewer verticals than
the # in lines 12 or 15 (hethiter.net/: fotarch No4547), so I am hesitant to take da-a-u as a ‘real’ imperative

form.

286 KBo 6.2 ii.49-50. In the main version of this law, the prohibition is preceded by a statement that a
hipparas-man performs luzzi-service. In the Parallel Text, this statement has apparently become a
condition, introduced by tdk-ku-za. See Hoffner 1997:59n193 for discussion on whether this change is
intentional or the result of scribal error.

287 KBo 6.2 ii.50
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[ma]-a-an DUMUMES "HA-AT-TI LUMES IL-KI ii-e-er A-NA A-BI LUGAL
a-ru-wa[-a-an-zi]**®

‘When some Hittites, men owing ilku- service, came, they bow to the
father of the king’

(KBo 6.2i.16)
Then records the complaint:

nu tar-$i-kan-zi ku-u-$a-an-na-as-za na-at-ta ku-is-ki i-e-e[ 2-zi|
nu-wa-an-na-as-za mi-im-ma-an-zi LUMES IL-KI-wa $u-me-e$

They say: “No one pays us a wage. They reject us: ‘You are men owing ilku-
”

service.
(KBo 6.2 ii.17-18)

Here there is ‘speech within speech’, with each layer introduced by a verb of speaking, tar-si-kan-zi
‘they say’ and mi-im-ma-an-zi ‘they refuse’. The quotative particle, -wa-, which indicates direct
speech, is used in the second clause in the initial direct speech, and ‘the speech within speech’.
The outcome also includes direct speech:**

nu A-BI LUGAL [tu-li-ia ..*”

nu-u$ an-da si-it-ta-ri-et i-it-te-en ma-a-ah-ha-an-da a-re-e[s-me-e$]
Su-me-es-sa a-pé-ni-is-$a-an i-is-te-e[n|

The king [entered the assembly?] and put them under seal (had them
recorded on a sealed document): “Go!*” Just like your colleagues, you too
should act (ie. perform ilku- service) in the same way!”*
(KBo 6.2 1i 18-20)

The content of this law is important for providing information about aspects of the legal process: it
might involve coming to the king to present a dispute, the ruling might be announced before the
assembly, and it could be made official by putting a seal on some written document. As it records
direct speech, it also shows some linguistic features not common elsewhere in the Hittite Laws:

293

imperatives are used here to give a ruling and describe the outcome,** and a mix of past and

present tense verbs are used.

mahhanda

288 ;man with a temporal meaning followed by past tense verbs; the restoration a-ru-wa|[-a-an-zi is

uncertain, as no manuscript preserves the verb ending.

289 Although there isn't a verb of speaking introducing this, as there was with the plea that the men owing
ilku-service made, nor the quotative particle -wa-, the 2™ person plural imperatives, itten and isten, and the
2™ person plural pronoun §umes indicate direct address.

290 KBo 6.3 iii 21 LUGAL tu-li-ia "an-d"[a ti-ya-at.

291 Translation missing in Hoffner 1997 (Goedebuure 1999:706 but no translation given).

292 You too must perform (Sahhan-services) just like your colleagues’. Trans. Hoffner 1997:58

293 See below for the distribution of imperatives and indicatives in the Proclamation of Telipinu.
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mahhanda introduces a comparison: this word occurs twice in OS copies of the Hittite Laws. §55
has been identified as being unusual for apparently using mahhanda to introduce a subordinate
clause without a verb. mahhanda is an Old Hittite conjunction meaning ‘just as) later replaced by
mahhan (although mahhan — as well as just man — is also occasionally found in OH texts used as a

conjunction meaning ‘just as’),**

and it usually occurs at the start of a subordinate clause which
contains a finite verb and precedes the main clause, which often has a correlative like apenissan.”
In §55, we expect the verb ienzi in the mahhanda clause, but this missing verb is a problem
because only the verb ‘to be’ e$- is regularly omitted,*”

Hittite.*”

and backwards gapping does not occur in

The first question is whether there is anything else unusual about this use of mahhanda. There are
only nine examples of mahhanda in OH texts, including §55, and all examples of this word are
now dated as OH/OS:**

(1) KBo 6.2 iii.19-20: (§55)
19 i-it-te-en ma-a-ah-ha-an-da a-re-[ e$-me-es
20 Su-me-es-sa a-pé-ni-is-sa-an i-is-te-e[n]

(2) KBo 6.2+ iii.45-46: (§65)
45 ma-a-ah-ha-an-da SA GU,.APIN.LA ta-ia-zi-la-a$
46 ki-in-z[a?-an?-n]a? QA-TAM-MA

294 On its origin as man + handa, see Kloekhorst 2010.

295 CHD s.v mahhanda

29 CHD s.v mahhanda “in Law §55 the omission of the verb in the mahhanda clause is unexpected; only es-
"to be" is regularly omitted in nominal sentences... no ex. shows omission of a verb other than es- in this
type of comparative mahhanda/mahhan clause.” See also Hoffner & Melchert 2008:243.

297 Krisch 20049 is the only place I have found a claim for the existence of backwards gapping, with just one
example given: GIS"INNANA GAL.GAL LUMES hallieries i$hamianzi ii 21° StBoT 12 (Neu 1970; Hittite
thunderstorm ritual), which is in fact repeated several times throughout the ritual (ii 15, 37, 45 iii 9-10).
There is also repeated use of similar formula but with just the verb + particle walhanzi=$$an “they strike”
replacing the name of the instrument (ii 49, iii 14, 26-7, 33-4, 38-9, 43-4, var. SIR-RU iii 48-9, iv 20). The
“striking” in this formula is perhaps of another instrument, not a GIS"INNANA GAL.GAL (from other texts
one might expect hazzikkanzi or similar for sound of this instrument). In any case, it is clear that the
example given by Krisch is not in fact backwards gapping but rather a sort of formulaic phrase referring to
instrumental music and song. In addition, the verb ishamai- (certainly when it is written syllabically) is not
usually used for the sound of a musical instrument: the examples with negation in other texts support this.
See also HW ishamai- II.4 p127 “verkiirzte, stereotype Formen von... Musik und Gesang, und nicht als ein
einziger Satz zu interpretieren; sie lauten also “Musikinstrument (spielen und) singen” bzw.
“Musik(instrument) (und) Gesange”. Puhvel H p31 “the cantors sing [to the accompaniment of] small IStar-
woods” cites similar examples across many rituals, var. SIR-RU, | KUB X 7,13 (?) - SIR-RU ishamianzi=ya;
SIR-RU can also mean other types of sound.

298 Kloekhorst 2010. Two further possible examples in very broken contexts are not are listed here: KUB
33.59 iv 7 (CTH 336.2.A, OH) [ ... m]a?-a-ah-ha-an-ta, and KUB 31.74 (CTH 23.3.A OH/NS) ii.17 GIM-an-da x[-
. It is not certain that the latter example really is a sumerographic writing of mafhanda, and it might
instead represent maghan=tta.

99



Another example of mahhanda is found later in Series I of the Hittite Laws, in a section about the
theft of animals: if someone steals a trained he-goat or deer or mountain goat (presumably decoys
for hunting), ‘the matter is the same as the theft of a plow ox'. ut-tar-se-et QA-TAM-MA-pdt ‘its
matter (is) the same’ is used repeatedly in this section.*” §63 gives the penalty for the theft of a
plow ox, and §64 says that the penalty for theft of a draft horse is the same: ut-tar-se-et QA-TAM-
MA-pat.*° However, repeating “it’s the same” twice in a row is potentially unclear, so §65 uses a
mahhanda clause to specify what exactly the penalty is the same as, the theft of a plow ox. The
verb ‘to be’ can easily be supplied for both clauses. Most of the other examples come from rituals
or prayers; (9) is an instruction text.

(3) KBo 17.1iii 1-2: CTH 416A*”

1 [ma-a-a]h-ha-an-da "UTU-us "IM-a$ ne-e-pi-is te-\e\-[ (kdn-na)]

2 |uk-tu-u-ri-e-es\ LUGAL-u§ MUNUS.LUGAL-as-$a DUMU.MES-$a uk-tu-u-ri-e-e$ a-
S[a-a]n[-t|u

(4) KBo 25.122 ii 4-6: CTH 731

4 ma-a-ah-ha-an-da-X'|
5 wa-at-ku-ut-ta nu la-ba-ar-na-as-§a LUGAL-w[a-as
6 ha-a-as-se-es ha-an-za-a-as-se-e$ QA-TAM-MA wa-| at-ku-wa-an-du?

(5) KBo 25.112 ii 14-15: CTH 733.1L.a.1
14 A-NA [hal]-pu-u-ti ma-a-an(-)ha-an-d[a]
15 ma-a-al-di ke-e-a QA-TAM-MA

(6) KUB 28.75 ii 24: CTH 733..a.1.A
24 A-NA “®hal-pu-u-ti ma-a-an-ha-an-da ma-a-|

(7) KBo 17.22iii 8-9: CTH 736
nu la-b[a-ar-na-

7 ta-lu-ga-e-e$ pal-ha-a-e-es a-$[a-an-tu

8 ma-a-ah-ha-an-da ta-lu-ga-as p| al-hi-is?

9 la-ba-ar-na-$a MU"-$e-e$ Q[(A-TAM-MA)** a-$a-a(n-du)’
(8) KBo 16.45 obv 7 CTH 832

7 nu ma-a-an(-)ha-an-da DUMUMUNUS™™|

299 And variants like A-WA-SU QA-TAM-MA-pat, ki-i-pdt, etc.

300 KBo 6.3 iii.48; ut-tar-Se-da ki-i-pdt KBo 6.2+ ii.43, ut-tar-Se-et QA-TAM-MA-[pdt] KBo 6.8 ii.2, ut-tar-Se-et
ki-i-pdt KUB 13.12 obv.6

301 trans, Steitler 2017 “As the Sun-goddess (and) the Storm-god, heaven and earth, are eternal, may also the
king and the queen and (their) children be eternal”.

302 Beyond the evidence from the parallel in KBo 37.48 + KUB 28.8 rev. 7, the form of the visible part of the
sign shows it is almost certainly QA and not TI since it appears that the vertical wedge crosses the
horizontal wedge. Elsewhere on this tablet (obv. 4, rev. 3) the vertical wedge of the sign TI is much
shallower and does not cross the horizontal wedge, and the wedge below the horizontal is slightly to the
left of the vertical wedge. hethiter.net/: fotarch Nogo36 (rev.), hethiter.net/: fotarch Nogo37 (obv.)
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8 |DUL 'Ha-ni-ya-at-ta ke’-e-a DUMUMUNUS™™ p(-

(9) KBo 22.1:22 CTH 272
22, nu-us-ma-as ma-a-an-ha-an-da ha-at-ri-is-ke-ez-zi
23. na-at-ta-$a-ma-a$ LU™™ DUGUD-a$ tup-p{ ha-az-zi-an har-zi

Table: Features of sentences with mahhanda

+ - ?
mahhanda clause 11,2345 6,7,
before main clause 87,9
mahhanda clause 1,2,3,4,7 8% 5,6
initial 9*
verb in mahhanda 4,5,6,9 1,2,3,7? 8
clause
verb in main clause 11,3479 2,5 6,8
apenissan/QATAMMA | 1,2,4,5,7 3,9 6,8
in main clause
Other correlative in 2,5, 87 11,3479 6
main clause
-a/-ya in main clause 1, 4,5 77°% 8? 2,3,9 6

Despite such a small number examples of mahhanda, there is in fact significant variation in
constructions: other than that the mahhanda clause comes before the main clause, it is hard to say
what a normal mahhanda sentence should look like, and further difficult to group them into
particular subtypes. There are in addition a few syntactic features not mentioned in the table
which they only occur once, such as nu introducing the main clause in (4), and such variation in
verb tense and mood it is again impossible to identify any sort of pattern. The mahhanda sentence
in §55 has the mahhanda clause before the main clause, mahhanda is clause initial, there is no
verb in the mahhanda clause but a verb in the main clause, and it has apenissan and -a/-ya but no
other correlative in the main clause.

There is one other feature that the mahhanda sentences which have -(y)a in main clause possibly
seem to share: the verb in the subordinate clause and the verb in the main clause do not share
(grammatical) person and number. (4) has a 3™ person singular verb in the mahhanda clause (wa-
at-ku-ut-ta) but certainly a plural verb in the main clause to agree with the , in (7) although the
verb ‘to be’ is probably omitted, the subject of the mahhanda clause is singular (as shown by the

303 Hoffner & Melchert 2008:251 labarnass=a — genitive + -(y)a. la-ba-ar-"na’-$a is visible on the
photograph. hethiter.net/: fotarch Nogo36
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nom. singular adjective ta-lu-ga-as, subject a-ru-na-as supplied from other copies) but the main

clause has the plural verb [a-$a-a(n-du)], clear from duplicates as well as the plural subject. (8) is
too broken; (5) seems to be an exception, but they both have ké=a in the main clause. This would
also work for §55, since if the subordinate clause had a verb it must be 3 person plural, whereas
the main clause has a 2™ person imperative.

Since evidence for mahhanda is so scarce, it is also useful to look at man and mahhan other words
used as subordinating conjunctions meaning ‘just as’ in OH, and which later replace mahhanda.**
One important difference is that clauses with mahhanda differ significantly in word order from the
other conjunctions: both man and mahhan (when they are used with this meaning in OH) are
placed directly after the subject of the subordinate clause, and the subject is often fronted. man
and mahhan replacing mahhanda in a NS copy of an OH text sometimes preserve the same word
order of the original, as in NS copies of the Laws.*”® However, mahhanda, when not clause initial, is
never preceded by the subject, although it is twice preceded by the prepositional phrase A-NA

Shal-pu-u-ti.

In various other copies of these texts, mahhanda is replaced by man and mahhan, and once by
iwar. In another OS copy of (3), KBo 17.3+ i 15, ma-a-an replaces mahhanda.* In NS copies of (7),
mahhanda is replaced by ma-ah-ha-an (KBo 37.48 + KUB 28.8 rev. 6-8) and i-wa-ar (KBo 22.133).*”
In NS copies of (2) and §55, mahhanda is replaced by ma-ah-ha-an.*** The NS copies do not help
with explaining of the OS version of §55: as well as replacing mahhanda with mahhan, i-is-te-e[n]
‘do! is replaced by ésten.*” This has usually been understood as “be!” (es-/as-) which then resolves

the problem of the missing verb, since e$- is regularly omitted.*

304 Sometimes even in the same text: KBo 17.1iii 6-7 (+ par. KBo 17.3+ iii 7-8) uses man ‘just as’ after the
subject even though mahhanda in 17.1 a few lines earlier. "UTU-us "ISKUR-as$ ma-a-an uk-tu-u-ri-es |
LUGAL-u$§ MUNUS.LUGAL-as-sa QA-TAM-MA uk-tu-u-ri-e$ a-Sa-an-tu “As the Sun-goddess and the Storm-
god are eternal, may the king and queen in the same way be eternal”

305 CHD with examples. KBo 6 iii 69 §73 (OH/NS) is an apparent exception, but this should be discounted
since it is probably the result of mahhan replacing mahhanda in the OS version (as in §55 and §65; the OS
copy is broken here) rather than an original OH maffian. Hoffner 1997:80 reconstructs mahhanda for the
OS version.

306 Both copies use the same word order.

307 Here iwar follows the subject as expected. Steitler 2017:13.

308 KBo 6.3 iii 50 ma-ah-ha-an SA MAS.GAL Sar-ni-ik-zi-i-il a-pé-e-el-la QA-TAM-MA-pdt, KBo 6.8 ii 5 ma-ah-
ha-an SA MAS.GAL $ar-ni-ik-ze-el <a-pé-e-el-la> Q[A-TAM-MA-pdt, KUB 13.12

309 KBo 6.3 iii 22-23 i-it-te-en ma-a-ah-ha-an a-re-es-me-es su-[me-es-sa] | a-pé-e-ni-is-$a-an e-es-te-en, KBo
19.41 6 | ma-ah-ha-an [, KBo 6.6 i 29 su-me-es a-pé-e-ni-is-sa-an e-es-[te]-en. Although the fragment KBo 19.4
is very broken, ma-af-ha-an (without plene spelling) is visible on photographs. hethiter.net/: fotarch
Noi3s7

319 Hoffner translates i-is-te-e[n] ‘do!” following the OS copy; older translations (Friedrich, Hrozny etc.)

translate esten ‘be!” as found in NS copies KBo 6.3 iii 23 and KBo 6.6 i 29. I do not think e-e$-te-en here can be
a NH spelling for isten. KBo 6.3 elsewhere spells i$$a/éssa- (iterative/durative of iya-) fairly consistently with
is-. Hoftner transliterates e-<e$>-Se-er in §54 (KBo 6.3 iii.18) and the copyist has read e-, but from the photo,
it looks this might actually be is-Se-er, without plene-spelling, as is usual for NS.
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I suggest instead this means something like “go! Like your colleagues (are (i.e. in status)), you also
are (of this status)), and you too must perform (ilku- service) in the same way”. There are two
clauses following the mahhanda clause: su-me-es-sa “you are also (of this status)”, with -ya
indicating a change in grammatical subject, and a-pé-ni-is-$a-an i-is-te-e[n] is a new, separate
clause (“(so) act in the same way!”). While apenissan is often found in the main clause following
mahhanda, it is not obligatory, and the =a on su-me-es-$a already provides a connection;
QATAMMA is not uncommon elsewhere in the Hittite Laws without mahhanda. The direct speech
in the Laws is always quite condensed — the verb ‘to be’ is always omitted (§40, §41, §169), and this
is in keeping with that that style.

Conclusions

Although the Hittite Laws do not identify themselves as laws within the text nor make many
explicit statements about their authority or enforceability with reference to named people or
institutions, as is commonly found in the early Greek legal inscriptions, and nor do they contain a
prologue like many Mesopotamian cuneiform law codes, the people involved in the production of
the next nonetheless found a number of ways to present it as authoritative. Scribes name
themselves and recorded prestigious genealogies in colophons, and identify the content of the text
as originating with a royal figure. Within the text, definitions and lists of commodity prices
contribute to the clarity and precision of the text, and link it to a wider tradition of cuneiform
legal scholarship. While direct references to previous laws and particular situations are vague, the
references to the king waiving the palace share in the kari... kinun=a... clauses contribute to the
impression of a just and magnanimous lawgiver, and the case recorded in §55 gives a brief insight
into legal processes in the early Hittite kingdom.
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Hittite Legal Language: Conditions

The majority of the Hittite Laws is structured as a series of conditions. The text consists of two

» 31

series of laws, Series I ‘If a man...” and Series II ‘If a vine... '*" The texts are divided up into
paragraphs, and typically each paragraph contains one law. The majority of the Hittite law
paragraphs follow an ‘if... then...” arrangement: the most common sentence structure has the
present tense in both the protasis and the apodosis, and the apodosis is usually asyndetic, with the
typical structure being something like takku ... (kuiski) 3sg. pres., @ ... 3sg pres., as in the following

example:

tdk-ku LU.U,,.LU-an EL-LAM KIR,,-Se-et ku-is-ki wa-a-ki1 MA.NA KU.BABBAR pa-a-i
‘If anyone bites off a free person's nose, they will pay 1 mina of silver’
(§13 KBo 6.31.33 NS)

The use of takku to introduce conditional protases is one of the most noticeably archaic features
of the Hittite Laws, and the consistent use of this conjunction is a register feature. The Hittite Laws
prefer present-future indicative verb forms in conditional sentences, and use a variety of strategies
to structure additional and alternative conditions; conditions are very rarely expressed with other
constructions, such as relative clauses. The scribe of the Parallel Text adapts the content and
structure of the main version of the laws in interesting and innovative ways, while preserving
apparently archaic forms because they are register features of Hittite legal language.

Hittite Conditions

A very broad definition of a conditional sentence might be something like: a conditional sentence
is a sentence where the realisation of the action in the main clause depends in some way on the
action in the conditional clause. If X, then Y, meaning that X is sufficient or necessary for Y, Y is
somehow the result of X, and so on. This If — Then — pattern is frequently found in legal texts and
is common in the Hittite laws: IF (someone does something which is a violation of the law), THEN
as a result of this violation (this is the penalty).

Hittite conditional sentences can be broadly divided into two categories based on the reality or
likelihood of the action in the protasis: simple conditions, which are fulfillable or likely or neutral
with regard to likelihood; and potential, unreal or counterfactual conditions, which are
unfulfillable or unlikely, marked by the presence of the particle man in one or more clauses.” The
verb in the if-clause is always in the indicative in Hittite.

311 As is typical for Hittite texts, they are identified in the colophons by the first line of the text: KBo 6.6 iv.1:

DUB.2.KAM QA-TI tdk-ku LU-as (Series 1), KBo 6.13 iv DUB.2.KAM tdk-ku “*GESTIN-as QA-TI (Series 1)
312 «

particle denoting the optative, the unreal and the potential” CHD s.v. man. On the history and function
of the particle man see Lithr 2001:245ff.
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Almost all the conditional sentences in the Hittite Laws belong to the first category, simple

313

conditions, and refer to future (or present or unspecified or generic) time:** if X happens/ever

happens/will happen, then Y happens/will happen. The protasis of a simple condition is
introduced by a conditional conjunction, in OH takku, already beginning to be replaced by man;**
nasma ‘or if’ is often used to introduce alternative conditions.*® The protasis contains a present-
future verb form, and the apodosis also has a present-future verb, or an imperative.*® Simple
conditions may also refer to past time: if X happened, then Y happened. These have a protasis
which is introduced by a conditional conjunction, but the verbs in both the protasis and the
apodosis are past-tense forms, although they may also use the historic present.*” No simple
conditions with reference to past time occur in the Hittite Laws. Simple conditions may also use
various combinations of present-future and past tense verbs in the apodosis and present-future

and past tense verbs and imperatives in the apodosis.

The second type of conditional sentences are potential, unreal or counterfactual conditions, which
are unfulfillable or unlikely, and are marked by the presence of the particle man in the protasis
and/or the apodosis. They have a conditional conjunction (takku or man) and the particle man
(often written ma-a-m-ma-an mam=man) in the protasis and the particle man in the apodosis, but
the conditional conjunction may be omitted.*® They may use present-future or past tense verbs in
the protasis and apodosis in various combinations. These conditions may be divided into two
types depending on the tense of the verb: Potential conditions, describing something uncertain or
unlikely, have a present-future verb form in the protasis and the apodosis.*® Counterfactual

320

conditions, describing something unfulfillable,*” use preterite verbs in the protasis and the
apodosis. Other types of unlikely or unfulfillable conditional sentences may use a past tense verb

in the protasis and a present-future in the apodosis, or may have more than one protasis or

313 simple future’ Hoffner & Melchert 2008:420. Ibid:422 distinguishes ‘simple present’ from ‘simple future’

conditions, seemingly on the basis of context.

314 Hahn 1944:93-95

313 Priedrich 1960:165; Hoffner & Melchert 2008:423. Conditional sentences with multiple protases do not
always repeat the conditional conjunction: “the force of a subordinating conjunction can continue in
multiple subsequent clauses”. Ibid:428; see also CHD s. v. man 7 i.

316 The imperative has future time reference. Hahn 1944:93n10 for examples of simple conditions with
imperatives. The construction with the imperative in the apodosis is not found in the Hittite laws (all the
imperatives in the Hittite laws are in direct speech; see chapter 8 Imperatives and Instructions’), but is very
common in other OH texts, particularly the Proclamation of Telipinu (CTH 19), on which see the section on
conditions in this text in chapter 10 ‘Hittite Laws in cuneiform context’ below, as well as the Hittite
Instruction Texts.

317 Hoffner & Melchert 2008:422.

318 See examples CHD s.v. man b 2 ¢'.

319 “the equivalent of what are traditionally termed “less vivid” future conditions” Hoffner & Melchert
2008:421; see also ibid:315; ‘potential’ CHD s. v. man ¢ 1. However, HED 6 s. v. man, man, -man understands
all conditional sentences with man and the present-future tense as counterfactual conditions: “there is
insufficient evidence to sustain a ‘potential’ category with man and present tense”.

320 [f X had happened, Y would have happened (but X did not, so Y did not). ‘Past contrary-to-fact
conditions’ Hoffner & Melchert 2008:422-423, see also ibid: 316; ‘irrealis’ mode of the past van den Hout
2011:103-104; ‘contrary to fact conditional sentences’ CHD s. v. man b 2.
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apodosis with verbs in different tenses.*’ One conditional sentence with the particle man occurs
in §49 (see the section on counterfactual conditions below).

Conditional conjunctions: takku and man

Two conditional conjunctions (meaning ‘if’) are found in the Hittite laws, takku and man.** takku
is the older conjunction, outside the Hittite laws found almost exclusively in Old Hittite texts, and
it is always clause initial. man in Old Hittite has a temporal meaning, ‘when’, but it is already also
beginning to develop a conditional function. As takku drops out of use in post-Old Hittite, man
becomes the primary conditional conjunction, while mahhan takes over the temporal function.*
takku appears at the start of most paragraphs of the Hittite laws and is overall about ten times
more frequent than man across all copies of the text.** It is remarkable that even in the latest
versions of the Hittite laws, takku continues to be used at the start of each paragraph almost
without exception, and this has already been noted: “Die Einleitung der Gesetzparagraphen durch
takku... war anscheinend so typisch, dafi es bis in die jiingste Fassung (KBo VI 4) hinein tradiert
wurde.”” The use of takku to introduce conditions should be considered a register feature of
Hittite legal language, and the Parallel Text is important, as Sternemann points out, in
demonstrating this: in the section on the Parallel Text below, I will show that takku is used even in
sections of the Parallel Text which are otherwise the most innovative, and the scribe is clearly
making a special effort to use it at the start of each paragraph.

However, man is still occasionally found in versions of the text from all periods with the meaning
‘if’. There is one obvious difference between the use of takku and man is that — with one possible
exception — man is used only to add additional conditions, never at the start of a paragraph, and
this true both in copies of the main version of the text from all periods, and even in the Parallel
Text.**’ There is one apparent exception where man seems to occur at the start of a paragraph, in a
New Script copy of §64:

(1) ma-a-an ANSE.KUR.RA tu-u-ri-ia-u-wa<-a$> ku-is-ki
(2) ta-a-i-ia-zi ut-tar-se-et QA-TAM-MA-[pdt]

321 Hoffner & Melchert 2008:422 describe conditions with a preterite in the protasis and a present-future in
the apodosis as ‘present contrary-to-fact’, but these are difficult to pin down: “the generalization appears to
be that the construction must begin with a preterite and end with a present tense, but the rationale for the
distribution of the tenses of any intermediate verbs remains unclear.”; these ‘present contrary-to-fact’
conditions describe “hypothetical future actions deemed undesirable or unlikely to occur” Ibid:316

322 In addition, the conjunction nasma (‘or if') is used to introduce alternative conditions.

323 Hoffner & Melchert 2008:416-17. mahhan in all versions of the laws always has the meaning ‘like, as’.

324 ;man with a conditional function occurs 27 times across all manuscripts of the first series of the laws;
mamman (man=man) twice; takku more than 300 times.

325 “Dje Einleitung der Gesetzesparagraphen durch takku wurde als stilistisch wichtig empfunden, so daf§
sich takku hier bis in die jiingsten Abschriften halten konnte, wihrend im Paragraphinneren bereits in alter
Sprache ein teilweiser Ersatz durch man zu beobachten ist.” Sternemann 1965a:262. See also Tischler 1991
takku s. v.; Hahn 1944:100ff.

326 CHD s. v. man 7 g1 “In the Laws: “If” introducing a law is always takku, from OS mss. to the late version,

KBo 6.4. man is only used in conditional clauses inside a law”.
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‘If anyone steals a harnessed horse, the matter is the same.
(§64 KBo 6.8 ii.1-2, NS)

§63-§65 describe the theft of working animals. This law refers back to the compensation set out for
stealing an ox in the previous paragraph (§63) and begins a new column of the tablet. There are
two other copies of §64, where it does not begin a new column but is separated from the previous
law with a paragraph divider, and both of these copies of the law use takku at the start of the
clause (KBo 6.2 iii.43 (Old Script), KBo 6.3 iii.48 (New Script)). The apparently exceptional use of
man rather than takku here in KBo 6.8 is probably a result of the scribe interpreting it as an
additional condition belonging to the previous law, running over onto a new column but not
beginning a new paragraph, rather than the scribe intentionally using man at the start of a
paragraph.*’

Conditional sentences

The most straightforward conditions follow the pattern of takku ... (kuiski) 3sg. pres., © ... 3sg pres.,
as with the example of §13:

tdk-ku LU.U,,.LU-an EL-LAM KIR,,-Se-et ku-is-ki wa-a-ki1 MA.NA KU.BABBAR pa-a-i
‘If anyone bites off a free person's nose, they will pay 1 mina of silver’
(§13 KBo 6.31.33 NS)

The protasis is introduced by the conjunction takku, there is a third person singular present tense

verb with the indefinite subject kuiski ‘anyone’, the apodosis is asyndetic and the verb in the
apodosis is also a third person singular present form.

Verb in the protasis

The verb in the protasis of conditional clauses in the Hittite Laws is almost always a third person
present-future tense indicative form, as wa-a-ki in the example above.

327 §27 KBo 6.3 i.75-ii.1 (New Script) and §28 KBo 6.5 ii.1-iii.5 (New Script) begin a new column without
starting a new law paragraph. In the latter, a sentence runs over from one column to the next. There are
also several other examples of the paragraph divisions varying between copies in other sections of the text,
in particular in Series II: in §126-§127, the Old Script version KUB 29.28 includes the provision about
stealing cloth ([TUG].SIG i 7) with the following provision about stealing a door (i 8-9, §127), whereas the
New Script copies KBo 6.10, KBo 6.19 and Bo 8202 include it with the theft of various other objects in the
previous provisions (§126), and KUB 29.27++ seems to have no paragraph rulings in this section; similar
variation between manuscripts can be found in §158-160 and §182. On the photographs of KBo 6.8, it seems
that there is no space for a gap to be left at the end of the last line — su-wa-a-ez-zi (or any variant spelling)
would take up all the space left in the break. A gap here might suggest that the scribe intended to begin a
new paragraph at the start of the next column. This was already suggested by Hrozny 1922:56. Kitazumi
2019 argues that the use of paragraph dividers is pragmatic and dependent on choices of individual scribes,
with further examples of variation in the use of divisions across copies of the same text.
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Protases without a verb

Conditional protases may omit the verb. This most often happens in a clause which is providing an
alternative or some additional information to a previous condition:

(3) tdk-ku ""DAM.GAR ku-is-ki ku-e-en-zi 1 ME MA.NA KU.BABBAR pa-a-i
pdr-na-as-se-e-a su-wa-i-ez-zi

(4) tdk-ku I-NA KUR Lu-ti-i-ia na-a$-ma I-NA KUR ""Pa-la-a1 ME MA.NA
KU.BABBAR pa-a-i

(5) a-as-su-us-Se-et-ta Sar-ni-ik-zi

‘If anyone kills a merchant, he will pay 100 minas of silver and he will
look to his house for it (?). If in the land of Luwiya or the land of Pala, he
will pay 100 minas of silver and replace his goods.

(§5 KBo 6.21.3-4 OS)

Here this means ‘if [the killing of the merchant takes place] in’: the action described in the first
provision is not repeated, and the additional protasis only contains the new, different information.
For more on the non-repetition of verbs in additional and alternative conditions, see the sections
on alternative conditions and multiple protases below.

Participles

Hittite commonly uses the participle and a form of the verb ‘to be’ to form the passive of a
transitive verb, rather than the medio-passive: in Old Hittite, the verb to be is often omitted and
the agent of the participle is frequently unexpressed.* It has been argued that the periphrastic
passive construction is “already well attested in the Old Hittite original of the Laws”*** However,
the periphrastic passive construction can be difficult to distinguish from other verbal

330

constructions involving the participle.
of a conditional sentence in restricted situations: participles of pai- are used for additional or

Participles in the Hittite laws are only used in the protasis

alternative conditions, following another protasis (or series of protases) with a finite verb; giving
background information about the circumstances under which another action takes place, in
which case the participle is normally followed by another clause with a finite verb; or a participle
which may be described as having an adjectival function replaces a different construction in
another manuscript.

Participles of pai- in additional and alternative conditions

328 Hoffner & Melchert 2008:305-06, §22.12 “The verb ‘to be’ is often left unexpressed when the time
referred to is the present or the statement is a general, timeless one.” The agent of passive constructions is
very rarely specified, particularly in Old Hittite texts.

329 Inglese & Luraghi 2020:28

330 Inglese & Luraghi 2020:3; “In most cases the construction with the participle and ‘be’ represents a
“state” passive... but in some of the examples cited it is impossible to tell whether they refer to a state or to
an event/action.” Hoffner & Melchert 2008:305
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tdk-ku ku-us-$a-an pi-ia-a-an $ar-ni-ik-zi-il [NU.GAL] tdk-ku ku-us-$a-an na-at-ta pi-ia-
a-an1SAG.DU [pa-a-i]**

‘If the hire is paid, there is no compensation. If the hire is not paid, they will give one
person.

(§42 KBo 6.2 ii.28-29)

These are additional and alternative conditions following three conditional protases introduced by
takku and subsequently nu-, containing finite verbs: tdk-ku LU.U,,.LU-an ku-is-ki ku-us-sa-ni-ez-zi,
na-as la-ah-ha pa-iz-zi, n[a-as a-ki] (KBo 6.2 ii.27) ‘If someone hires a person, and that person goes
on a campaign and dies....

tdk-ku-us-$e A.SA.H[L.A-us me-ek-ki-i§] pi-ia-an-za lu-uz-zi kar-pi-i-ez-zi tak-ku-us-se
A.SAHILA-Sa te[-ep-pu-us pi-ia-an-za) lu-uz-zi na-at-ta kar-pi-i-ez-zi**

‘If the larger part of the land is given to them, (that person) will perform luzzi-service.
But if the smaller part of the land is given to them, (that person) will not perform
luzzi-service.!

(§46 KBo 6.2 1i.38-40)

§46 uses participles to specify alternatives depending on the share of the land given, following a
condition introduced by takku with a finite verb: tdk-ku URU-ri A.SA.-HLA-an i-wa-a-ru ku-is-ki har-
2i (KBo 6.2 ii.38) ‘If someone holds land in a city as an inheritance’. The second participle is only
preserved in the New Script copy KBo 6.5 iv.26: tdk-ku A.SA.HLA te-e-pa-u-i-e$ pi-[ia-an-tes.**

§XXXVIII, a late version of §46 in the Parallel Text, also uses several participles of pai- to specify
additional and alternative conditions. The alternative conditions with the participle follow a
condition introduced with takku with a finite verb (har-zi), as in §46, although §XXXVIII changes
the provisions from the main version, where the obligation to perform luzzi service exists with just
the inheritance of the larger share of the land, rather than all of it, and does not mention sahhan
obligations.

tdk-ku-us-§i A.SA.HLA-us hu-u-ma-an-za pi-an-za lu-uz-zi kar-ap-zi tak-ku-us-si
ASAHLA-us hu-u-ma-an-za U-UL pi-an-za te-pu-us-$i pi-ia-an U-UL lu-uz-zi kar-ap-zi
‘If the whole of the land is given to them, that person will perform luzzi-service. If the
whole of the land is not given to them, (but) the smaller share is given, (that person)
will not perform luzzi-service'.

(§XXXVIII PT KBo 6.4 iv.22-24)

Participles giving background information

31 KBo 6.3 ii.49-50 ...pl-a-an nu U-UL $ar-ni-ik-zi tdk-ku ku-us-$a-an-se-et U-UL pi-ia-a-an; KBo 6.5 iv.8-9 nu
U-UL $ar-ni-ik-zi tak-ku ku-us-sa-an U-UL pi-i-ia-an

32 KBo 6.5 iv.25 tdk-ku A.SA.HLA da-pi-an pi-i-ia-an

333 A.SA.HLA has neuter gender agreement in this manuscript, but common gender in others. Hoffner
1997:55n173 and ni82.
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Participles in conditional protases in the Hittite laws usually describe circumstances and not
events: ha-an-ne-is-ni ap-pa-a-| an-t)e-e$ ‘being engaged in a lawsuit';*** ti-it-ti-an-za ‘being
installed’, ta-ra-an-za ‘being promised’, and ha-me-in-kdn-za ‘being betrothed’ These provide
background information about the circumstances under which an action, then described with a
finite verb, is a violation.

In §40 and §41, the clause with a participle is not the first in the series of protases, but follows a
clause with a finite verb (har-ak-zi). The tukul-obligation man is assigned in the place of the man
owing ilku-services (or vice versa), and the agent of the action expressed by the participle
(whoever installs the tukul-obligation man in place of the ilku-service man, or vice versa) is not
mentioned.

ték-ku LU “*[TUKUL har-ak-zi) U LU IL-KI ti-it-ti-an-ga LU IL-KI te-ez-2i*

‘If a man owing tukul-services dies, and a man with an ilku-obligation is installed, the
man with the ilku-obligation shall say...’

(§40 KBo 6.2 1i.18)

tdk-ku LU IL-KI har-ak-zi U LU ®*TUKUL ti-it-ti-an-za LU “*TUKUL te-ez-zi®*

‘If a man owing ilku-services dies, and a man with a tukul-obligation is installed, the
man with the tukul-obligation shall say...’

(§41 KBo 6.5iv.1-2)

§38 is a law concerning assault taking place during a legal procedure.

tdk-ku LU.U,,. LUMES ha-an-ne-is-ni ap-pa-a-|an-tle-es nu sar-ti-ia-as ku-is-ki p[a-iz-

Zl] 337

‘If people are engaged in a lawsuit, and some supporter goes (to them)’
(§38 KBo 6.2 ii. 13)

The action which leads to the penalty in the apodosis is a litigant striking a supporter.

Two occur in laws about betrothal, and the clause containing the participle is the first in a series of
protases:

tdk-ku DUMUMUNUS LU-ni ta-ra-an-za ta-ma-i-sa-an pit-te-nu-[uz]-z[i ku-us-sa-an]**
pit-te-nu-uz-zi-ma
‘If a woman being promised (is promised) to a man, (but/and) another man runs off

3341t is possible that app-/epp- may have a specific technical meaning in a legal context, cf. CAD S sabatu 2
b-d.

335 KBo 6.3 ii.37: @ LU IL-KT ti-it-ti-an-za nu LU IL-KI te-ez-zi

336 KBo 6.3 ii.43: ...nu LU IL-KT (sic.) ti-it-ti-an-za nu LU SSTUKUL te-ez-zi; KBo 6.5 iv.a-2: ... SSTUKUL-ma ti-
it-ti-an-za nu LU “*TUKUL te-ez-zi

37 KBo 6.3 ii.31: nu-us-ma-as

338 fu-us-Sa-an restored from KBo 6.5 ii.11
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with her, as soon as he runs off with her™*

(§28 KBo 6.3 ii.5-6)

tdk-ku DUMUMUNUS-as LU-ni ha-me-in-kdn-za nu-us-si ku-i-$a-ta pid-da-iz-zi ap-pé-
ez-zi-na-at at-ta-as an-na-as$ hu-ul-la-an-zi

‘If a woman being betrothed (is betrothed) to a man, and he pays the bride-price for
her, but afterwards the mother and father contest it.
(§29 KBo 6.3 ii.11)

In §29, an additional (background) condition is expressed with a participle in the manuscript KBo
6.5, replacing the finite verb pid-da-iz-zi in KBo 6.3:

nu-us-si ku-sa-a-ta pid-da-a-an EGIR-zi-[ na-at| ad-da-as an-na-as hu-u-ul-la-an-zi
‘and the brideprice is paid for her, but afterwards the mother and father contest it’
(§29 KBo 6.5 iii.7-8)

Here, a participle is used for a condition following another participle; unlike KBo 6.3, KBo 6.5 uses
participles in both of these clauses, which describe the circumstances under which the action in
the following clause (the mother and father contesting the betrothal), introduced by appezziyan
‘subsequently’, takes place.

Participles replacing a finite verb or another construction

Other participles replace a finite verb or another construction in other manuscripts, and may have
an adjectival function, as in §124/21:

tak-ku ta-i)$-ti-an-da ““MAR.GID.DA.[HLA I-N]A ASA da-([i-ia-zi ta ta-i-ez-zi ku-i)§-ki
3 GIN KU.BABBAR pa-a-i

“if (anyone) leaves loaded wagons in a field and someone steals (the wagons), they
will pay 3 shekels of silver’

(§124/21 KUB 29.27+ 2+5)

The participle in KUB 29.27+ has an adjectival function modifying the sumerogram
“®MAR.GID.DA.[HI.A]. All other copies of this law appear to have two clauses with finite verbs, ta-
a-is-ta-i and ta-li-ia-iz-zi with the subject ku-is-ki:**

tik-ku “*MAR.GID.DA.HLA ku-is[-ki ta-a-iS-ta-i ta A.SA-is-$i] ta-li-ia-iz-zi [ta ta-a-i-ez-
2i ku-is-k]i 3 GIN KU.BABBAR pa-a-i

339 The mother and father of the woman were involved in the betrothal: later in §28 it specifies that the
father and mother shall not give compensation (at-ta-as-sa an-na-as U-UL $ar-ni-in-kdn-zi, §28 KBo 6.3 ii.5-
6). The text of KBo 6.5 differs: sar-ni-en-kdn-zi but U-UL $ar-ni-ik-zi — the parents (plural verb, no negation)
make compensation, but a singular subject (that man? [a-pa-a-as-za(?) Hoffner 1997:38) does not make
compensation.

340 KBo 6.19 ii.3-4 also seems to have the same construction, but is rather broken.
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(§124/21 KBo 6.10 ii.4-7)

[tdk-ku “*MAR.GID.DA.HLA] ku-is-ki ta-a-is-ta-i [ta A.SA-i§?-$i? da-la-(] ta ta-a-i-ez-zi
ku-i[$-ki 3 GIN KU.BABBAR] pa-a-i
(§124/21 KBo 19.7 + KUB 13.15 obv. 4-7)

‘if someone loads wagons and leaves (the wagons) in (his?) field and someone steals
(the wagons), they will pay 3 shekels of silver’

In KUB 29.27+ these two clauses have been combined, and the first finite verb has been replaced
with a participle.

The Parallel Text version twice replaces ***ku-le-e-i ‘fallow land;** in the main version of the text,
with A.SA A.GAR har-kdn-za ‘empty land’**

tdk-ku i-wa-ru-as EN-a§ A.SA A.GAR har-kdn-za A.SA-§i LUMES URU-LIM A.SA A.GAR
pi-an-zi ta lu-uz-zi kar-pi-i-ez-zi

‘If the land of the owner of the inheritance share is empty, (or?) the men of the city
give him land (as) his land, he will perform luzzi-service’

(§XXXVIII PT KBo 6.4 iv.26-27)

In this late version of §46, A.SA A.GAR har-kdn-za replaces ASAfy-le-e-i in KBo 6.2 ii.41, A.SA.HLA
ku-le-i in KBo 6.3 ii.62.

tk-ku “**A.GAR har-kdn-za na-as-ma-as-$i LUMES URU-LIM pi-an-zi lu-uz-zi i-ia-zi
‘If the land is empty, or the men of the city give him (land), he will do luzzi-service’
(§XXXIX PT KBo 6.4 iv.34-35)

This is the last provision in a long law paragraph, a late version of §47B, replacing ***""*ky-le-e-i-
ma in KBo 6.2 ii.47 and ***"*y-le-[i in KBo 6.3 ii.62. Similar to §XXXVIII but slightly more concise,
this law also sets out what sort of land ownership requires luzzi-service. In both §46 and §47b, the
person who inherits ‘divides off’ ar-ki the fallow land.

Another participle is part of a list of prices:
tdk-ku °"*AB ar-ma-ah-ha-an-ti 8 GIN KU.BABBAR

‘if (someone pays for) an impregnated cow, (the price is) 8 shekels of silver’
(§178 KBo 6.26 ii.33-34)

341 Hoffner 1997:190-191

342 har-kdn-za is the participle of the verb fark- ‘get lost, disappear, perish’, which in finite forms is always
intransitive, although it has been suggested that non-finite forms may have a passive meaning: see Sideltsev
2022 on voice and transitivity with the verb hark-. Here it means ‘being empty’.
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Another copy, KUB 29.22 iii.10, seems to use the usual construction for prices with the
akkadographic preposition $4, although the rest of the line is broken: $A 1 °*AB ar-[ma-ah-ha-an-
ta-as? ‘Of a pregnant cow, (the price is...).

Subject of the protasis

Laws may aim to regulate the behaviour of a whole population or a specific group of people, and
in an If — Then — construction, the subject of the If-clause is usually the party whose actions the
law is controlling. The Hittite Laws uses the indefinite pronoun kuiski to express that a law applies
to anyone, or in general; when a law regulates a particular group of people, the subject is specified,
and it may be modified by kuiski used as indefinite adjective. The subject of the protasis is omitted
entirely when the subject is not the person whose actions the law is controlling.

kuiski

The most common way to express that a law provision applies ‘in general’ (and not only to a
specific class of people) is with the indefinite pronoun kuiski, formed from the relative pronoun
kui- and -kki/-kka.** The subject of the protasis of conditions in the Hittite Laws is most often
kuiski, meaning ‘someone’ or ‘anyone’. kuiski used as a pronoun almost always immediately
precedes the verb in conditional protases the Hittite Laws.**

tdk-ku UR.GL, "SIPA-a$ ku-i§-ki wa-al-ah-zi na-a$ a-ki 20 GIN KU.BABBAR
pa-a-i

‘If anyone strikes the dog of a herdsman and it dies, (that person) will pay
20 shekels of silver’
(§87 KBo 6.3 iv.22)

Although the unmarked word order in Hittite would usually otherwise be SOV, indefinite
pronouns in Hittite usually occur in preverbal position regardless of their role in the sentence, and
the preverbal position of kuiski in the Hittite laws is not necessarily something special about legal
language.**

However, there a few cases in the Hittite laws where kuiski does not occur in preverbal position.
kuiski is sometimes separated from the verb by a preverb or postposition:**

343 Hoffner & Melchert 2008:149

344 Hoffner & Melchert 2008:286; Sideltsev 2015:200fF. natta and [é are separated from the verb by kuiski.
Hoffner & Melchert 2008:342, 345

345 “indefinite pronouns are different from nouns and noun phrases and similar to relative pronouns,
subordinators and wh-words as it is the lexical class of constituents and not their information structure
status or grammatical function (subject-object) that determines their position in the clause.” Sideltsev
2015:206.

346 Sideltsev 2015:261: “there are unambiguous data indicating that the preverbal position of indefinite
pronouns in the majority of cases is in front of the preverb and not between the preverb and the verb”; ibid
for further examples of the indefinite pronoun separated from the verb by preverbs in other Hittite texts.
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tdk-ku PAy-an EGIR-an ar-ha ku-i$-ki na-a-i 1 GIN KU.BABBAR pa-a-i tdk-
ku PAs-an EGIR-ez-zi-az ku-is-ki Se-er' d[a]*"-a-i ta la-ar-pu-ut-ta

‘If someone diverts an irrigation ditch, (that person) will pay 1 shekel of
silver. If someone takes (water) secretly from an irrigation ditch above
(?), (that person) is -ed.

(8§162 KBo 6.26 1.18-21)

[tdk-ku-kdn ""DAM.GAR " H]A-AT-TI a-a$-Su-wa-as ku-iS-ki an-da ku-en-
2i [? MA.NA KU.BABBAR pJa-a-i...

If someone kills a Hittite [merchant] in the midst of his goods,** (that
person) will pay ? minas of silver...’

(§II1 KBo 6.41.4-8 )

kuiski occasionally appears to occur after the verb in a conditional sentence with multiple
protases.

tdk-ku SAH.TUR kap-p( kar-as-zi ku-i$-ki ta-a-i-ez-zi 2' [PA-RI-SI SE pa-a-

;349
L

‘If someone cuts out a small piglet and steals (it), that person will give
(an amount of) barley’
(§85 KBo 6.31.6)

In §85, kuiski is the subject of both kar-as-zi and ta-a-i-ez-zi; the sequence kuiski taiezzi appears
frequently in the Hittite Laws, including in two laws in the section immediately before this law,
§82 and §83, also dealing with the theft of various kinds of pigs, so the apparently postverbal
position does not so unusual, and it could also be described as preceding the second verb.

[tdk-ku LU-a]n na-a$-ma MUNUS-an EL-LAM wa-al-ah-zi ku-is-[k]i na-
as a-ki

‘If someone strikes a free man or woman and he or she dies’

(§3 KBo 6.31.6)

§3 is more difficult to explain. The OS copy, KBo 22.62, has the same word order: i.4 wa-al-ah-zi
k)u-is-ki na-as a-[ ki, whereas §4, which deals with the same offence against an enslaved rather
than free person and otherwise has an exactly parallel structure has the word order ku-is-ki wa-al-
ah-zi in both copies (KBo 6.2 i.1, KBo 6.3 i.8). The sequence ...ku-is-ki wa-al-ah-zi na-as$ a-ki"...
someone strikes (a person or an animal) and/so that they die’ is found elsewhere in the Hittite

Laws with kuiski preceding wa-al-ah-zi*>*°

§XXXV, a NH version of §71 and §45, has ku-is-ki in a particularly unusual position:

tak-ku U-NU-TE™™ ku-i$-ki na-a$-ma GU, UDU ANSE.KUR.RA ANSE t-e-
mi-ia-zi

347 Melchert 1979:59-61 for this correction (following KBo 6.15 iv.7 ku-is-ki $e-er da-a-i) and the translation.
348 Trans. Hoffner 1997:20

349 KBo 6.2 iv.22 [tdk-k]u SAH.TUR kap-pi kar-a$-zi [ ku-is-ki ta-i-ez-zi 2 P]A-RI-SI SE pa-a-i

30 §84, §87, §88, §89
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‘If someone finds tools, or an ox, sheep, horse or ass’
(§XXXV KBo 6.4 iv.4-5)

kuiski in this OSOV word order is only found here in the Laws and it has been suggested that this is
the result of scribal error: “it appears only in the NH modification of the OH original combining
two earlier paragraphs and reflects NH usage. Besides, it may simply be a scribe’s slip, inserting the

»351

list in the wrong place.”" I think it is likely the scribe missed out a verb after kuiski: see below for

constructions used for alternatives in lists.

The subject is specified

When the subject is specified (for example, a particular class of people — free men, enslaved
people, men with tukul-obligations) and the indefinite pronoun kuiski is not used, the word order
is different: the subject almost always follows takku. In Series I, §94-99 are pairs of laws describing
the same crime, where the status of the person carrying out the action is different, and the word
order in the protasis is SOV: tdk-ku LU-LUM EL-[LUM)... ta-i-ez-zi,** tdk-ku ARAD-as... ta-i-ez-zi*
(‘if a free man steals..., ‘if a slave steals..., §94-95 and §96-97); [td]k-ku LU EL-LUM E-er lu-uk-ke-ez-
2[i],%* [tdk-k]u ARAD-as E-er lu-uk-ke-ez-zi* (if a free man sets fire to a house), ‘if a slave sets fire to
a house’, §98-99).

This is even more common in Series II, where the status of a person whose behaviour the law is
aiming to regulate is frequently specified, for example: tdk-ku LU.U,,.LU-as ‘if a person...’ (§107),
tdk-ku LU-as if a man...’ (§150, §158, §187, §188, §189, §192, §193, §195, §197), tdk-ku MUNUS-za ‘if a
woman..." (§150, §158), tdk-ku LU EL-LAM ‘if a free man...” (§132, §133, §143, §170, §191, §194), tdk-ku
ARAD ‘if a slave...” (§170), tdk-ku ""SU. ‘if a barber...’ (§144), tdk-ku ""SIMUG.A ‘if a smith...’ (§160),
tdk-ku an-na-as ‘if a mother...” (§171). A plural subject, tdk-ku LUMES, occurs in §174. The word
order is always SOV. The increased frequency of the explicit subject in Series II is partly a result of
the content of the text — the laws in this series regulate the activities of certain professions (e.g. the
barber, the smith), or regulate behaviour where the gender or social status of the agent of the
action is relevant for judging whether it is permitted or not (e.g. sexual behaviour, §187-200a).

An exception to this SOV word order with a named subject is found in §35, where in both OS and
NS copies the word order is OSV, although the subject is specified with the name of a profession,
and there is no use of kuiski as an indefinite pronoun or adjective:

tdk-ku MUNUS-na-an EL-LE-TAM "SIPA [da-a-i n]a-as I-NA MU.3.KAM
GEME-re-e[z-2i]
‘If a shepherd takes a free woman (in marriage), she will become a slave

31 Gideltsev 2015:248-49

352 §94 KBo 6.2 iv.40 OS, with multiple NS copies with the same word order (KBo 6.3 iv.38, KBo 19.3 iv.6,
etc.).

333 §95 KBo 6.2 iv.44 OS, with multiple NS copies with the same word order (KBo 6.3 iv.42, KUB 29.18 7,
etc.).

354 §98 KBo 6.2 iv.53 OS, with NS copies with the same word order (KBo 6.3 iv.52, KUB 29.20 3).

335 §99 KBo 6.2 iv.56 OS, with the same word order in the NS copy (KBo 6.3 iv.55).
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(after/for) three years.
(8§35 KBo 6.2 1.6, OS)

tck-ku MUNUS-na-an EL-LUM ""AGRIG na-a§-ma ""SIPA p{[t-t]e-[nu-z)i
‘If an administrator or a shepherd elopes with (?) a free woman...
(§35 KBo 6.3 ii.25, NS)

The same modification to the NS version with the addition of the “"AGRIG seems to happen in
§175,°° which repeats the content of §35, but with the expected SOV word order in all versions:

ték-ku ""SIPA.UDU na-as-ma ""AGRIG MUNUS-an EL-LE-TAM da-a-i na-
a$ na-as-su <I-NA> MU.2.KAM na-as-ma I-NA MU.4.KAM GEME-e-e$-zi
‘If a shepherd or an administrator takes a free woman (in marriage), she

will become a slave (after/for) two or four years.
(§175 KBo 6.26 i.17-18, NS)

[tcik-ku “*SIPA.UDU MUNUS-na-an E|L-LE-TAM da-a-i

‘If a shepherd takes a free woman (in marriage)...’
(§175 KBo 25.58++ 28, OS)

kuiski as an adjective

Sometimes the subject is specified and modified by kuiski:

tak-ku “°>* APIN-an LU EL-LUM ku-i$-ki ta-a-[i-e-ez-zi]
‘If any free man steals a plow’
(§121 KBo 6.14 i.11)

When the indefinite kuiski is used as an adjective, it usually directly follows the noun it is
modifying:*" §20 [tdk-ku ]... LU """Ha-at-ti ku-i$-ki ta-a-i-ez-zi (KBo 6.2 .42), §38 nu $ar-ti-ia-a$ ku-
i$-ki p|a-iz-zi] (KBo 6.2 ii.13). In three cases, the word order is not as expected:

tak-ku LU.U,,.LU-an LU-an-na-ku MUNUS-na-ku ""Ha-at-tu-$a-az ku-is-
ki LU " Ly-ti-i-ia-as$ ta-a-i-ez-zi*

‘If any Luwian abducts a person, man or woman, from Hatti’
(§19a KBo 6.31.45-46)

In §19a, kuiski precedes the noun it is modifying, which directly precedes the verb: takku Obj Adv
kuiski LU " Lu-ti-i-ia-a$ Verb.

356 Hoffner 1997:43n1m1. The NS copy of §35 also replaces the verb da-a-i with another verb (although it is
broken and hard to tell exactly what it is: Hoffner 1997:43 reads pi[t-t]e-[nu-z]i), and adds a second clause to
the protasis about a dowry.

357 Hoffner & Melchert 2008:287. See Sideltsev 2015 for examples of unexpected word order with indefinite
pronouns modifying nouns in other Hittite texts.

358 The other copy, KBo 6.2 i.36-37, is very broken here: |LU-an LU-na-ku MU[NUS-na-ku
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tak-ku " Ha-at-[tu-$i-pdt] LU """ Ha-at-ti LU " Lu-ti-i-ia-an ku-is-ki da-a-i-

ez-zi*

‘If any Hittite abducts a Luwian in Hatti itself’
(§19b KBo 6.3 1.47-48)

In §19b, kuiski is separated from the noun it is modifying by the object and directly precedes the
verb: takku Adv LU """ Ha-at-ti Obj kuiski Verb.

tdak-ku LU EL-LAM """ zi-na-a[[-li "™""... | "*""Y$a-an-ku-wa-al-li ku-is-k[i
ta-i-e-ez-zi] 6 GIN.GIN KU.BABBAR pa-a-i... tdk-ku ""ARAD-¢a 3 GIN.GIN
KU.[BABBAR pa-a-i**

‘If any free man steals (various copper tools?), he will pay 6 shekels of

silver... If a slave (steals copper tools), he will pay 3 shekels of silver’
(§143c KBo 6.10iii.5-6)

In §143c, kuiski is separated from the noun it is modifying by the object and directly precedes the
verb: takku LU EL-LAM Obj kuiski Verb. Here, an alternative condition where the subject is
enslaved rather than free has been incorporated into the same paragraph, with tdk-ku "*’ARAD-$a,
and no repetition of any other content from the protasis. Placing LU EL-LAM immediately after
takku perhaps makes the parallel between the two provisions clearer.

No subject is specified

Rarely, a third person plural verb form with no explicit subject is used with an indefinite meaning.
Sideltsev argues that a third person plural verb can convey the same meaning as an indefinite
pronoun with a singular verb form.** This construction only occurs in the Hittite laws when the
subject of the protasis is not the person whose actions the law is controlling:

[tdk-ku A-NA NAM.RA.HLA A.SA-LAM $]A LU “*TUKUL HAL-QI-IM pi-
an-zi [MU.3.KAM $a-ah-ha-an U-UL i-i|a-zi**

‘If they give an arnuwala-man the land of a man with a tukul-obligation
who has gone missing, for three years he does not perform sahhan-
services’

(§112 KBo 6.14 i.24-25)

The arnuwala-man (not those who gave him the land) is the one whose behaviour is being
regulated by this law — for three years, he is not required to perform sahhan-services. Similarly,
§93, concerning penalties for theft when the potential thief is apprehended before he can carry
out the crime, begins [tdk-ku LU]-an [EL-LAM ta-p)é-es-ni ap-pa-an-zi, if they seize a free man at

359 KBo 6.2 1.39: is very broken here: [tdk-ku "™ |Ha-at-tu-$i-pdt LU " Ha-at-ti LU "*Lu-i-in ku-is-ki ta-a-i-ez-
b4
360 1/p, Hoffer 1997 ms. r, 3 ku-is)-ki ta-a-i-ia-z[ i

361 Gideltsev 2015:206

362 KBo 6.1 i.21-22 [tdk-ku A-NA NAM.RA.HL]A A.SA-LAM S]A LU “TUKUL hal-ki-in pi-an-[zi MU.3.KAM
$a-ah-ha-aln U-UL i-ia-<<an->>zi. Hoffner 1997:107-08n347, n349.
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the outset,** but it is the free man, not the people who seize him, who is the one the apodosis
affects (he is to pay 12 shekels of silver).***

The other place where a third person plural generic subject is found is in the kari... (3pl pret.)
kinun=a... ‘formerly (they used to)... but now..., which is discussed below.

Verb in the apodosis

As in the protasis, the most common form of the verb is a third person singular present-future
form. The imperative is not found. The present-future indicative in Hittite can be used
prescriptively.*® There is one verb which is particularly common: pa-a-i ‘(that person) will/must
pay’. The vast majority of penalties in the Hittite Laws involve paying fines, whether an amount of
silver (GIN/MA.NA KU.BABBAR) or some commodity related to the action in the law.

Apodoses without a verb

Some apodoses do not contain a verb. These include apodoses which are making a judgement
about the permittedness of the action in the protasis, and may be one of a series of apodoses:

tdk-ku LU-i§ GU -as$ kat-ta [wa-a$-t|a-i hu-u-ur-ki-il o a-ki-a$

‘If a man sins with a cow, (it is) an unpermitted sexual pairing, he will be
put to death...’

(§187 KBo 6.26 iii.20)

[tdk-ku LU-i]$ a-pé-e-e[l-pd]t an-na-$a-as kat-ta wa-as-ta-i hu-u-u[r-k]i-il
tdk-ku L[U-is] DUMUMUNUS-as kat-ta wa-a$-ta-i hu-[u)-ur-ki-il tdk-ku
LU-[i§] DUMU.NITA-as kat-ta wa-as-ta-i hu-u-ur-ki-il

‘If a man sins with his own mother, (it is) an unpermitted sexual pairing;
If a man sins with his daughter, (it is) an unpermitted sexual pairing; If a
man sins with his son, (it is) an unpermitted sexual pairing’

(§189 KBo 6.26 iii.26-28 **

In §187, the judgement that this action is hiirkel is the first in a series of actions describing the
process of the man being put to death;*” in §189, the judgement is the whole apodosis. Other
similar judgements without a verb which constitute the whole apodosis include: U-UL ha-ra-a-tar
or na-at-ta ha-ra-tar ‘(it is) not an offence’ (§190, §191, §192, §193, §194, §199) ; LU-na-as wa-as-tul
‘(it is) the man’s sin’ (§197); MUNUS-na-as wa-as-ta-is (it is) the woman’s sin’ (§197); al-wa-an-za-

363 Trans. Hoffner 1997:91. KBo 6.3 iv.35 tdk-ku LU-an EL-LAM ta-pé-es-ni ap-pa-an-[zi

364 [12 G]IN KU.BABBAR [pa-a-i] KBo 6.2 iv.38.

365 Hoffner & Melchert 2008:309; Addenda & Corrigenda 2: “the implication that the present indicative is
not likewise used prescriptively in the third person obviously is misleading. The “Heischefutur” of the third
person is the standard use in the Hittite Laws (see the translations in Hoffner 1997), and it is also used
alongside the imperative in instructions.” Miller 2013:6-7 the present-future in the instruction texts “often
carrying the force of the imp[erative].”

366 x KUB 29.33 ii.9-13 divides this up into three separate law paragraphs.

367Y. Cohen 2002:88-93 on the meaning and consequences of hiirkel.
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tar DI-IN LUGAL (it is) sorcery, a case for the king’ (§44b, §111); DI-IN LUGAL (it is) a case for the
king’ (§176a). Other apodoses without a verb specify that the outcome is the same as the previous
paragraph, or that the outcome is some sort of compensation: DI-IN-SU-NU QA-TAM-MA-pqt ‘their
case (is) the same’ (§32, §33); ut-tar-Se-et QA-TAM-MA-pdt or A-WA-SU QA-TAM-MA-pdt ‘its matter
(is) the same’ (§64, §68); $ar-ni-ik-zi-il (there is) compensation (§163). The Sumerogram NU.GAL
‘there is not, it does not exist’ is also found in apodoses: sar-ni-ik-zi-il NU.GAL ‘there is no
compensation’ (§21, §37, §38, §49,°* §90); ha-ra-a-tar-Se-et NU.GAL ‘his offence does not exist’
(8197).

Past tense verbs in apodoses

Past tense verbs are found in the apodoses of a counterfactual condition in §49, and in the kari...
kinun=a... construction.

karu... kinun=a...

Past tense verbs are found in apodoses with karii... kinun=a..., ‘formerly... but now.... Certain laws
explicitly reference a past penalty which has been revised and updated with a new (usually more
lenient) outcome:

tak-ku LU.U,g.LU-an EL-LAM ku-i$-ki da-$u-wa-ah-hi na-as-ma ZU,-SU la-
a-ki ka-ru-ti 1 MA.NA pi-i$-ker KUBABBAR ki-nu-na 20 GIN KU.BABBAR
pa-a-i.**

‘I anyone blinds a free person or knocks out their tooth, previously they
used to pay 1 mina of silver, now (that person) will pay 20 shekels of
silver.

(§7 KBo 6.21.9-10)

Since the updated penalty is often a smaller payment, the pairing of two forms of the same verb in
the kari... kinun=a... construction, especially pi-is-ker... pa-a-i, is common.”” The preterites da-as-
ke-e-er (§9, §25) and e-es-Ser (§121, §166), and the akkadographic BU-BU-U-TA-NU-UM (§92) are
also found in karu clauses. The verbs in the karu clause, unsurprisingly, are almost all past tenses,
but it is also interesting that they are mostly iterative forms with the -ske- or -ssa- suffix, and
mostly third person plural forms. An iterative preterite form with kari can express habitual

actions.””

The use of the third person plural with no explicit subject perhaps contributes to the
unspecificity of the kari clause, since a third person plural unspecified subject can indicate
indefiniteness, in contrast the subject of the protasis and the kinun=a clause, which is almost

always third person singular.

368 The PT version of this law, §XLI, is very broken, but perhaps does not use NU.GAL: $ar-ni-ik-ze-e](? U-UL
is-hi-an-z[{ Hoffner 1997:60.

369 NS copies KBo 6.3 i.16-17 and KBo 12.48 1: the latter apparently has a further reduced penalty, [ki-nu-n]a
10 GIN K[U.BABBAR pa-a-i...

370 As well as in §7, this pattern is found in §19, §57, §58, §59, §63, §67, §69, §81, §91, §94, and §u1g; §9 and
§25 also have pi-is-ker in the kariu clause.

371 Hoffner & Melchert 2008:321; Inglese & Mattiola 2020

119



As well as reducing a penalty to a smaller payment, there are two other types of changes to the
outcome described using the kar... kinun=a... construction. The first involves the penalty for an

action being halved after the king waives the palace’s share, described in §9 and §25.°

[tdk-k|u LU.U,,.LU-a$ SAG.DU-SU ku-is-ki hu-u-ni-ik-zi ka-ru-1i 6 GIN
KU.BABBAR pi-i§-ker hu-u-ni-in-kdn-za 3 GIN KU.BABBAR da-a-i A-NA
E.GAL 3 GIN KU.BABBAR da<-a$->ke-e-er ki-nu-na LUGAL-u$ SA E.GAL-
LIM pé-es-si-et nu-za hu-u-ni-in-kdn-za-pdt 3 GIN KUBABBAR da[-a-i

‘If anyone injures the head of a person, formerly they used to pay 6

shekels of silver: the injured person takes three shekels of silver, and they
used to take 3 shekels of silver for the palace. But now the king has
waived the palace’s share, and so only the injured person takes 3 shekels
of silver’

(§9 KBo 6.2 i.13-15)

The karii clause contains three verbs: pi-i§-ker (3 person plural iterative preterite), da-a-i (3"

person singular present), da-as-ke-e-er (3" person plural iterative preterite); the kinun=a also
contains a past tense verb, pé-es-si-et, and da-a-i picks up da-a-i and da-as-ke-e-er in the kari
clause. There is alternation of the tense of the verbs in the kari clause: both present and (iterative)
past forms of the same verb, da-, occur. The 3™ person singular present tense verb is the only one
with an explicit subject, who also plays a role in the protasis and the kinun=a clause. The same
pattern occurs in §25, where the subject of pa-a-i (3™ person singular present) in the karii clause,
expressed with a relative clause, does not only play a role in the protasis and the kinun=a clause,
but is also the one whose behaviour the law is trying to regulate.

The other change in outcome described with the karii... kinun=a... construction involves a change
in the type of penalty. In §92, the original punishment for stealing beehives was exposure to bee-
stings, BU-BU-U-TA-NU-UM SA NIM.LAL, but this has been replaced with a fine.*”* §121 and §166/67
have a protasis and apodosis with present-future verbs: the karu clause, ka-ru-i ki-is-sa-an e-es-ser,
follows the apodosis which describes the penalty as it was:

tak-ku NUMUN-ni se-er NUMUN-an ku-is-ki $u-u-ni-ez-zi
GU-SU “SAPIN-an Se-e-er ti-ez-zi [1+]1 SI-IM-DI GU, HLA
tu-u-ri-ia-an-zi ke-e-el me-n|e]-is-$i-it du-wa-a-an
ke-e-el-la me-ne-is-$i-it du-wa-an

ne-e-ia-an-zi LU-e$,, a-ki GU, HLA-ia ak-kdn-zi

U A.SA-LAM ka-ru-ui-pdt ku-i§ Su-vi-ni-et

ta-az a-pa-a-as da-a-i*"* ka-ru-u ki-is-sa-an e-es-ser

‘If anyone sows (his) seed on (another’s) seed, they will place his neck on
a plow. They will hitch up two teams of oxen, and the face of one in one
direction, the face of the other in the other direction. The man will be
put to death and the oxen will be put to death. And whoever sowed the

372 See Hoffner 1997:176 for a summary of the arguments about the meaning of pé-es-si-et.
373 KBo 6.3 iv.32 ka-ru-ii BU-BU-U-TA-NU-UM SA NI[M.LAL k]i-nu-na 6 GIN KU.BABBAR pa-a-i.

374 wa-ar-as-se here in aa KBo 6.25 4.
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field first, that person will take it. Previously, they used to do this.
(§166 KBo 6.26 i.34-40)

ki-nu-na 1 UDU LU-na-as ka-a$-$a-as-$a-as hu-it-ti-an-ta

2 UDU.HLA GU4.HIA ka-as-$a-as-$a-as hu-u-it-ti-an-ta 30 NINDA.HI.A
3 DUG KA.D[U] pa-a-i ta a-ap-pa Su-up-pi-ia-ah-hi

U A.SA-LAM ka-ru-ui-pdt ku-i§ Su-ii-ni-e-et

ta-az a-pa-a-as wa-ar-as-zi

‘But now, they substitute one sheep for the man, they substitute two

sheep for the oxen. He shall give 30 loaves of bread and 3 jugs of beer,
and reconsecrate (the land?). And whoever sowed the field first, that

person will reap it

(8§166-167 p KBo 6.26 i.41-45)

Here the kinun=a clause extends through the whole following paragraph. §121 also seems to
contain the same original punishment, being put to death with oxen, which is replaced with a fine,
(like §92). In these laws there are not the same pairs of present and preterite verb forms, since the
punishment has changed, and the kari clause in §121 and §166 only contains one third person
plural verb form, e-es-ser ‘they used to do’. The third person plural form in this case is expected,
since the original punishment in §166 also has third person plural forms with the subject
unexpressed: tu-u-ri-ia-an-zi, ne-e-ia-an-zi.

Connection and asyndeton

Most apodoses in the Hittite laws are asyndetic: they are not connected to the protasis with nu or
any other connective particle.””” Connection is significantly more likely following complex
protases,””® and nu and ta are both used. Sometimes connection seems to be motivated by the
need for a host for enclitic pronouns. A sequence of laws giving a fine as the punishment for
various types of bodily harm demonstrates this:

nu-us-Se 6 GIN KU.BABBAR pa-a-i "*A.ZU-ia ku-us-Sa-an a-pa-a-as-
pdt pa-a-i

‘(that person) will pay him 6 shekels of silver and will also pay the
physician’s fee’

(§10 AKBo 6.21.19)

tdk-ku LU.U19.LU-a$ EL-LAM-as... ku-is-ki tu-wa-a[r-ni-iz-zi]
nu-us-se 20 GIN KU.BABBAR pa-a-i
(§11 A KBo 6.2 i.20-21)

375 “the prevailing pattern when the protasis is a single clause — which differentiates Old from New Hittite

in general — is asyndetic juxtaposition.” Hoffner 1997:12
376 tq connects a complex protasis to the following apodosis from OH, but is only used to connect a single
clause protasis to subsequent main clauses in post-OH texts. Hoffner & Melchert 2008:394-95.
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tdk-ku ARAD-na-as na-as-ma GEME-as... ku-i-ki tu-wa-a[r-ni-iz-zi]
10 GIN KU.BABBAR pa-a-i
(§12 AKBo 6.3 i.22-23)

§10 follows a condition with a long and complex apodosis describing what happens if someone
injures and incapacitates another person: when the incapacitated person recovers, that person will
both pay a fine to the person who he incapacitated, and pay the doctor’s fee; §11 gives the penalty
for someone who breaks a free person’s arm or leg; §12 the penalty for breaking the arm or leg of
an enslaved person. In §10, the enclitic pronoun is useful to distinguish the two parts of the fine,
paid to two different parties; with the previous law in mind, the enclitic pronoun in §11 makes it
clear who this compensation is being paid to; by §12 there is no ambiguity remaining, and the
enclitic pronoun is unnecessary. Enclitic pronouns are not usually attached to numbers, GIN
KU.BABBAR or other similar sumerographic phrases, and therefore the connective nu is required
to host the enclitic pronoun.

Asyndeton in OS copies is sometimes replaced with a connective particle in NS copies:

tdak-ku LU-an pa-ah-hu-e-ni ku-is-ki pé-es-si-ez-zi na-as a-ki o a[-ap-pa-as-
se DUMU.NITA-an pa-a-i
(§44a 6.2 ii.33, OS)

tdak-ku LU-an pa-ah-hu-e-ni ku-is-ki pé-es-$i-ez-zi na-as$ a-ki nu-us-si
EG[IR-pa DUMU.NITA-an pa-a-i
(§44a KBo 6.3 ii.54, NS)

tdk-ku LU-an 1Z1-ni ku-is-ki pé-es-$i-ia-iz-zi na-as a-ki nu-u$-§[i E]GIR-pa
DUMU.NITA-an pa-a-i
(§44a KBo 6.5 iv.16-17, NS)

‘If someone makes a man fall into a fire, and/so that he dies, (that
person) shall give a son in return’

While asyndeton is common in apodoses in conditional sentences in the Hittite laws, it is not
always preserved in later copies.

Counterfactal conditions

A counterfactual condition is found in §49. This is somewhat unexpected: contrary-to-fact
conditions are, by nature, unrealisable, and laws don’t tend to regulate things that could not or
would not happen.

[tdk-ku “Uhi)-ip-pdr-a$ ta-a-i-ez-zi Sar-ni-ik-zi-il NU.GAL

[ -iln™-kdn-za-an nu tu-ek-kdn-za-$i-is-pdt Sar-ni-ik-zi ma-a-am-[ma-an|
[t]a-ya-az-zi-il pi-is-ker ma-an hu-u-ma-an-te-es-pdt mar-se-e-er

[ma-n]e? ""MSNI.ZU ki-i-$a-an-ta-ti ka-a-as-ma-an ku-u-un e-ep-z|i]
[ka]-a-Sa-ma-an ku-u-un e-ep-zi ma-an LUGAL-wa-a$ ““X? pé-es-Si-e[r]
‘If a hipparas-man steals, there is no compensation... only his body can
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make compensation. If (the sipparas-men) were to give compensation
for theft, they would all be dishonest, they would all become thieves, this
one would seize that one, that one would seize this one, they would
overturn the king’s authority (?).

(8§49 KBo 6.2 1i.53-57)

The counterfactual is providing the justification for the law: this is the reason why the hipparas-
men do not give compensation, they would become corrupt — but this is the law, so they can’t. This
is still unusual — law codes rarely give explicit justification for particular provisions, nor describe
what would happen if the law were not in place.

This counterfactual condition also differs from the other conditions in the laws in that it uses past
tense verbs, rather than present-future, both in the protasis (pi-is-ker (KBo 6.2 ii.55), pé-es-ke-er
(KUB 29.17 iv.3), ‘they gave’), and the apodosis (mar-se-e-er (KBo 6.2 ii.55) ‘they were dishonest), ki-
i-Sa-an-ta-ti (56) ‘they became’, pé-es-si-e[r] (57) ‘they overturned?’); two present tense verbs e-ep-zi
(56, 57) also occur in the apodosis here. The significance of different tense forms in counterfactual
conditions in Hittite is unclear.*”” The difference between the past tense verbs and the present
tense verbs in the apodosis of this counterfactual condition is perhaps aspectual: marse- ‘become
false’ is a verb with the stative or fientative suffix -e- derived from an adjective marsa-"* and kis-
‘become, happen’ indicates a change of state. The exact meaning of pé-es-si-e[r] in this context is
uncertain,” but elsewhere its meanings include ‘throw, abandon, discard, repel, cause to fall
Hoftner translates ‘[ They] would overturn the king’s authority(?)’ which seems to fit with the other
things that the hipparas-men might do: if this is correct, it could also be a single completed action,
aspectually similar to the change of state in the previous two verbs. The present tense verbs,
however, would then be describing a continuous or repeated action, and the repetition also
contributes to the vividness of this effect: ka-a-as-ma-an ku-u-un e-ep-z|i ka]-a-sa-ma-an ku-u-un e-
ep-zi (KBo 6.2 ii.56-57) ‘this one would seize that one, and that one would seize this one’.

Additional and alternative conditions

These additional conditions may provide further information about the crime or situation that is
the subject of the law, or further consequences for not abiding by the penalty set out. Both takku
and man are used to introduce additional conditions within the main body of a law in all
manuscripts, and additional conditions may also be inserted without the repetition of a

ey . . 3,
conditional conjunction.*”

377 Hoffner & Melchert 2008:315-316, 421-423; van den Hout 2011:103-104; ‘contrary to fact conditional
sentences’ CHD s. v. man b 2; HED 6 s. v. man, man, -man. See also discussion above under ‘Hittite
conditions’.

378 Hoffner & Melchert 2008:177, CHD s.v., with the example KUB 11.1i.20.21 [(man appezziyanma IR MES
DUMU.MES.LUGA)|L mar-se-e-er (var. mar-e-es-se-er), ‘when afterwards the subjects of the princes
were/became corrupt’.

379 The reading of the logogram which is presumably the object of this verb is uncertain, which does not
help. Hoffner 1997:60n197, CHD pes($)iya/e- 12.

380 «the force of a subordinating conjunction can continue in multiple subsequent clauses" Hoffner &

Melchert 2008:428
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Conditional conjunctions in additional and alternative conditions

takku

takku occurs frequently within a law paragraph as well as at the beginning. It can be used to
introduce additional conditions either in a series of protases (if A and if B and if C...), as well as
following an apodosis (if X then Y, and if A, then B).

takku is often used to provide two alternatives following a conditional protasis (or series of
conditional protases) introduced by takku:

tdk-ku LU.U,,.LU-an ku-is-ki ku-us-$a-ni-ez-zi na-as la-"ah-ha pa-iz-zi' n[a-as a-ki]
tak-ku ku-us-sa-an pi-ia-a-an Sar-ni-ik-zi-il [NU.GAL]

tdk-ku ku-us-sa-na na-at-ta pi-ia-a-an 1 SAG.DU [pa-a-i]

‘If anyone hires a person, and he (the person) goes on a military campaign and he
dies, if the fee has been paid, there will be no compensation, but if the fee has not
been paid, he (the hirer) will give one slave.
(§42 KBo 6.2 ii.27-29 OS)

1381

There are two possible outcomes in this situation, depending on whether the fee for hiring a
person has already been paid: takku introduces both alternatives following a series of clauses
connected by nu-. takku is frequently used in this way to provide this sort of alternatives, between
the ‘main’ protasis and the first apodosis: if the action happens in different places (§22, §27); if
different quantities are involved (§103, §109, §120); whether the vineyard is producing fruit or bare
(§107) or is fenced in or not (§108).

man
man is only used for additional conditions within a law paragraph.* There is one law where man

with a conditional function is found in an OS manuscript: **

tdk-ku LU “STUKUL U LUHA.LA—S‘ U tdk-Sa-an a-sa-an-zi ma-a-né-za i-ta-
[a-la-u-e-es-$a-an-zi] ta-az E-SU-NU $ar-ra-an-zi tiak-ku gi-im-ra-as-$a-as
10 SAG.DU 7 SA[G.DU LU “*TUKUL da-a-i] U3 SAG.DU ""HA.LA-SU da-a-

381 takku is also used for additional conditions in the NS versions of this law in KBo 6.3 ii.49-50 and KBo 6.5
iv.8-9, which both also add financial compensation where the hire has been paid, although neither use the
connective =a in the second alternative.

382 «some [protases] contain both a primary supposition and a secondary, subordinate one, which narrows
the circumstances. Often in such cases the principal supposition is introduced by takku “if”, and the
subordinate one by man “if/when”.” Hoffner 1997:12, with examples from the Parallel Text, noting that these
are new additions as part of the later revision of the text.

383 ;man in §71is better understood as ‘when’. KBo 6.2 iii.60/KBo 6.3 iii.65. The scribe of PT apparently also
thought this was a temporal rather than conditional clause: EGIR-zi-an-ma-at EN-SU ti-e-mi-ia-zi (§ XXXV,
late version of §45 and §71, KBo 6.4 iv.7-8). man is used twice elsewhere in this paragraph with a clearly

conditional meaning in new provisions not directly taken from §45 and §71.
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(..

tdk-ku NIG.BA LUGAL TUP-PI ku-is-ki <har-zi> ma-a-an-za “**H1.A-na
k[a-ru-u-i-li-in] $ar-ra-an-zi ...

‘If a man with a tukul-obligation and his partner live together, if they fall
out and divide their household, if there are 10 people belonging to his
land, the man with the tukul-obligation takes 7, and his partner takes 3.
... If someone holds a royal land grant by tablet, if they divide old land...’
(§53 KBo 6.2 iii.7-11 OS)

Here, man is used to provide additional conditions in a sequence of conditional protases initially
introduced by takku.

takku introducing additional conditions the Old Hittite version of the Laws is sometimes replaced
with man. The following table shows conditional uses of man in post-OH copies of the Hittite laws,
excluding the Paralle] Text.

Table: man in post-OH copies of the HL.

man already in OS version §53 KBo 6.6+ i.13, KBo 6.6+ i.17, KBo
6.8+ obv.2, KBo 6.8+ obv.6

In place of takku in OS version §40 KBo 6.3 ii.41
§41 KBo 6.3 1i.46/KBo 6.5 iv.5
§64 KBo 6.8+ ii.r**

In place of nasma ‘or if in OS version | §5KBo 6.3i.12

No OS version survives §27 KUB 26.56 ii.g

§171 KBo 6.13 i.14/KBo 6.26 ii.4
§193° KBo 6.26 iii.42/y KUB 29.34
iv.20

man replaces takku in the OS version relatively rarely, and not consistently - in §40 and 41, takku is
retained in one NS copy (KUB 29.14+ iii.11/8, iii.14.), even though the other NS copies use man.
However, man in the OS version is (unsurprisingly) never replaced by takku in a NS copy. man can
also be used to begin a new conditional sentence following an apodosis in NS copies, but, unlike
takku, man... man... is never used to provide two alternatives.

Alternative conditions
Alternatives in lists

Lists of alternatives can be found with a conditional protasis without any connection in the usual
place in the sentence where that constituent might be found, for example the list of animals in

384 Replacing takku, which begins a paragraph in other copies of this law, although F does not begin a new
law paragraph here: see discussion of the division of the text in §64 under ‘Conditional conjunctions: takku
and man’ above.

385 Hoffner 1997:152 restores ma-a-an in the OH version (KUB 29.25+) presumably on the basis of the NH
copies.
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§152: tdk-ku ANSE.KJUR.RA ANSE.GIR.NUN.NA ANSE-in [ku-i§-ki ku-us-$a-ni-ez-zi] (KBo 14.66 ii.7)
‘If someone rents a horse or mule or an ass’. takku may be repeated within the protasis, as in §7o:
tdk-ku GU, tdk-ku ANSE.KUR.RA ANSE.GIR.NUN.NA ANSE ku-is-ki ta-a-i-ez-zi (KBo 6.2 iii.56) ‘If
someone steals an ox, or a horse or a mule or an ass’.** Two alternatives may be connected with
the suffix -aku, as in §19a: tdak-ku LU.U,,.LU-an LU-an-na-ku MUNUS-na-ku ... ku-is[-ki] LU " Lu-ti-i-
ia-as ta-a-i-ez-zi (KBo 6.3 1.45-46) ‘If any Luwian abducts a person, either a man or a woman...".

Alternatives in a list may also be connected with nassu or nasma, and such a list may be placed
within or outside the clause:

tdak-ku LU.U,y.LU-a$ LU-a$ na-a$-ma MUNUS-za ta-ki-i-a URU-ri a-ki
‘If a person, a man or a woman, is killed in another city...’
(§6 KBo 6.21.7 OS)

tk-ku DUMU-an an-[na-nu-ma-)an-zi ku-is-ki pa-a-i na-as-su ""NAGAR
n[a-a$-ma ""SIMUG.A "]"US.BAR na-as-ma "*ASGAB na-as-ma ""AZLAG
n[u an-na-nu-um-m)a-as 6 GIN KUBABBAR pa-a-i

‘If someone gives his son for training, either as a carpenter or a smith, a

weather or a leatherworker or a fuller, (that person) will pay 6 shekels of

silver for the training’
(§200b KBo 6.26 iv.27-30)

When a list connected with nassu or nasma is placed after the main verb in protasis, as in the
second example, the apodosis is normally connected with nu-, since there is no verb to indicate
the clause boundary.*” A list of alternatives after the verb may have the verb repeated at the end
of the list, but it has been suggested that this may be an error, since “scribes could mechanically

extend the clause and insert the addition in the wrong place”*

. However, lists placed after the
verb are not usually alternatives to a constituent in the clause, but as in §200b, they provide more
information about a constituent, and this additional information includes alternatives (in §200b

the list expands upon the purpose of the training).

Ifnot...

‘If (that person) refuses...” is expressed with the verb mimmai- (§39, 40, 41, 42)

Alternatives involving people of different status

In the main version of the laws, there are two common strategies for different outcomes involving
people of different status. The first, where the outcome differs depending on the status of the
agent of the action, is a pair of two law paragraphs each beginning with a different specified
subject, with all the content of the law repeated: tdk-ku LU-LUM EL-[LUM)... ta-i-ez-zi,*® tdk-ku

386 71 has the same list of animals but no repetition of takku (KBo 6.2 iii.58)

387 Note that in §176b where the verb is repeated and therefore the clause boundaries are clear, the
apodosis is asyndetic.

388 Sideltsev 2015:249, with the example of §176a.

389 §94 KBo 6.2 iv.40 OS, with multiple NS copies (KBo 6.3 iv.38, KBo 19.3 iv.6, etc.).
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ARAD-as... ta-i-ez-zi** (if a free man steals...,, if a slave steals..., §94-95 and §96-97); [td]k-ku LU
EL-LUM E-er lu-uk-ke-ez-z[i],* [tdk-k|u ARAD-as E-er lu-uk-ke-ez-zi** (if a free man sets fire to a
house), ‘if a slave sets fire to a house’, §98-99). §93 uses a similar strategy, repeating the whole law,
but within a paragraph: ‘if they seize a free man...’ [tdk-ku] ARAD-an ... ap-pa-an-zi,** followed by
‘if they seize a slave...’ [tdk-ku LU]-an [EL-LAM] ... ap-pa-an-zi.*** The laws at the beginning of
Series I also use this strategy in pairs of law paragraphs where the outcome is different depending
on the status of the victim, as in §11 and §12: ‘if anyone breaks a free person’s arm or leg’ tdk-ku
LU.U,,.LU-an EL-LUM QA-AS-SU na-a$-ma GIR-SU ku-is-ki tu-wa-ar-ni-zi,*® ‘if anyone breaks a male
slave’s or female slave’s arm or leg’ tdk-ku ARAD-na-an na-as-ma GEME-an QA-AS-SU na-as-ma
GIR-SU ku-i$-ki tu-wa-ar-na-zi.*® As with the pairs of laws where the outcome differs depending on
the status of the offender, where the outcome differs depending on the status of the victim, the
whole content of the law is repeated in the main version of Series I.

However, Series II sometimes combines these different outcomes into one law paragraph without
repeating the whole content of the protasis, and the final provision of a law paragraph gives the
outcome for a person of different status with minimal repetition:

tak-ku 1LU-as <BURU,,-i> ku-us-sa-ni-i ti-ia-zi $e-e-pa-a[n] is-ha-an-za
“SMAR.GID.DA.HLA e-ep-zi E INN[U.DA] i§-tap-pi KISLAH-an wa-ar-gi-
ia-an-zi ITU.[3.KAM] 30 PA SE ku-us-$a-an-ni-is-§i-it tak-ku MUNUS-za
B[URU,,-i] ku-u$-sa-ni ti-ia-zi SA ITU.2.KAM 12 PA SE pa-a-i

‘If a man hires himself for wages during the harvest season, they bind

sheaves, he loads wagons, he deposits (them) in barns, they sweep the
threshing floor, his wages for three months (are) 30 parisi of barley. If a
woman hires herself for wages in the harvest season, (the employer) will
pay 12 parisi of barley for two months.

(8§158 KBo 6.26 i.6-10)

In §158, which describes different wages for men and women, only the first part of the protasis is
repeated, and the details of the activities which might be performed in the harvest are not.*” KBo
6.26 also uses a different construction in the apodosis for the wage payable to a women, but other
copies use the same construction as in the first apodosis.*® This avoidance of repetition is
common in Series II: the same strategy can be found in §105, §121, §132, §133, §143, §170, and §172.

390 895 KBo 6.2 iv.44 OS, with multiple NS copies (KBo 6.3 iv.42, KUB 29.18 7, etc.).

391 §98 KBo 6.2 iv.53 OS, with NS copies KBo 6.3 iv.52, KUB 29.20 3.

392 §99 KBo 6.2 iv.56 OS, with NS copy KBo 6.3 iv.55.

393 Trans. Hoffner 1997:91. KBo 6.3 iv.35 tdk-ku LU-an EL-LAM ta-pé-es-ni ap-pa-an-[zi

394 KBo 6.2 iv.38

395 KBo 6.3 i.29

3% KBo 6.3 i.31

397 The OS copy KUB 29.30 ii.34 has a paragraph divider after the first apodosis: [tdk-ku MUNU]S? ‘if a
woman’ begins a new law paragraph. In this copy there is no dividing line between this and the subsequent
law about the rent of a team of oxen.

398 KUB 29.30 ii.34 $A ITU.3.KAM 12 PA SE ku-us-sa-as-se-et; KUB 29.311 SA] ITU.3. KAM 12 PA SE [ ... KBo
6.26 also specifies a different length of time, two months rather than three, but this might be a scribal error.
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Multiple protases

Multiple protases in series are often connected by ta- or nu-.*** A variety of different conjunctions
can be used even within one conditional sentence, and §43 uses the clause connecting enclitic -a/-
ya, the connective particles nu-and ta-, and the Akkadographic conjunction U:

tdak-ku LU-a$ GU,-SU ID-an zi-i-nu-us-ke-ez-zi ta-ma-i-Sa-an $u-[vi-ez-zi
nu GU,-a$ KUN-an e-ep-zi ta {D-an za-a-i U BE-EL GU[, ID-as pé-e-da-i]
nu-uz-za a-pu-u-un-pdt da-an-[zi]

‘If a man is crossing a river with his ox, and another man pushes him off,

and seizes the ox’s tail, and crosses the river, and the river carries off the

owner of the ox, they will take that man (who crossed the river)’
(§43 KBo 6.2 ii.30-32)
nu often connects two or more conditional protases when they are sequential, or one is the result

of the other:

tdk-ku UR.GL, "SIPA-a$ ku-i§-ki wa-al-ah-zi na-a§ a-ki 20 GIN KU.BABBAR
pa-a-i
‘If someone strikes the dog of a herdsman and/so that it dies, (that

person) will pay 20 shekels of silver.
(§87 KBo 6.3 iv.22)

n=as aki meaning ‘and/so that he/she/it dies’ is very frequent, especially following wa-al-ah-zi and
verbs to do with bodily injury, as well as other circumstances, and especially so in Series I: §3, §4,
§11, §38, §XXXII, §84, §86, §87, §88, §89 (all following wa-al-ah-zi); §42 (going on a military
campaign and dying during or as a result); §44a (falling into a fire); §75 (hitching up an ox, horse,
mule or ass and then it dies); §76 (taking an ox, horse, mule or ass from a public place, which then
dies in a private place); §163 (as a result of contaminated mud). However, in Series 1I, ta is also
found introducing a second protasis with the verb aki, where the person who dies (or that only
one person dies) is specified:

tdk-ku LUMES za-ah-ha-an-da ta1-a$ a-ki1 SAG.DU pa-a-i*”
‘If men are hitting each other and/so that one person dies, he will give

one head’
(8174 KBo 6.26 ii.16)

tdk-ku LU-a$ MUNUS-an har-zi ta LU-e$ a-ki DAM-SU [SES-SU da-a-i**
‘If a man has a wife and the man dies, his brother will take his widow as
his wife.

(§193 KUB 29.34 iv.19-20)

39 Hoffner & Melchert 2008:394
400 ¢[q... is all that is visible of this clause in the other copy of this law, KUB 29.32++ 27
401 KUB 29.36+ 2 ta LU-as a-k]i, KBo 6.26 iii.40-41 ta LU-i§ a-ki DAM-SU SE[S-S|U da-a-i
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In §174 the dying is clearly the result of the action verb in the previous clause (hitting each other),
and ta 1-as a-ki seems equivalent to n=a$ aki found elsewhere, while also clarifying that only one of
the people involved in the fight has died. However, in §193, the man dying does not seem to be the
result of him having a wife.

Relative clauses

402

Relative clauses can also be used with a conditional function in Hittite,** although they are rather
uncommon in the laws. A law setting commodity prices nicely demonstrates the equivalence

between a conditional clause with kuiski as the subject and a relative clause:

SA 2 GU, i-ii-ga-as-sa-as UZU-SU-NU [k]u-is wa-a-$i1 UDU pa-a-i

5 GU, $a-ti-i-ti-is-ta-a§ UZU-[SU-N|U ku-i§ wa-a-$i1 UDU pa-a-i

SA 10 UZU AMAR 1 UDU pa-a-i SA 10 [UZU] UDU 1 UDU pa-a-i

SA 20 UZU SILA, 1 UDU pa-a-i t[dk-ku 20 U]ZU MAS.TUR ku-is-ki wa-a-si
1UDU pa-a-i

‘Whoever buys the meat of two yearling cattle will pay 1 sheep. Whoever
buys the meat of 5 weanling cattle will pay 1 sheep. (Whoever buys) the
meat of ten calves will pay 1 sheep. (Whoever buys) the meat of ten sheep
will pay 1 sheep. (Whoever buys) the meat of ten lambs will pay 1 sheep.
If someone buys the meat of 20 goats, (that person) will pay 1 sheep.
(8186 KBo 6.26 iii.16-19)

Here the relative clauses in lines 16 and 17 have exactly the same function and meaning as the
conditional clause introduced by takku with kuiski as the subject in line 19. In the previous law,
§185, which also lists prices of commodities, ku-is wa-a-$i is also found once (KBo 6.26 iii.15).

There are very few relative clauses which have a function equivalent to a conditional protasis in
the Hittite Laws: most relative clauses are instead used to give more information about a
constituent, particularly where this is useful to resolve some ambiguity about the parties
involved.*” The addition of a relative clause to a late version of §43 demonstrates this:

tdak-ku LU-a$ GU,-SU ID-an zi-i-nu-us-ke-ez-zi ta-ma-i-Sa-an $u-[vi-ez-zi
nu GU,-a$ KUN-an e-ep-zi ta ID-an za-a-i U BE-EL GU[, ID-a$ pé-e-da-i]
nu-uz-za a-pu-u-un-pdt da-an-[zi]

(§43 KBo 6.2 ii.30-32 OS)

tak-ku LU-a$ GU,-SU ID-an zi-nu-us-ki-zi ta-ma-i-§a-an $u-ti-wa?-i)z?-zi
nu KUN GU, e-ep-zi ta {D-an za-a-i nu BE-EL GU, ID-as pé-e-da-i nu a-pu-

402 «Since [this type of] relative clauses do not establish the reality of what is said, they are always

equivalent to conditional clauses... and take present-future verbs.” Hoffner & Melchert 2008:424-25

403 The majority of the relative clauses in the Hittite Laws seem to perform this function, usually specifying
who is responsible for paying or receiving a penalty in the apodosis (this is the case for §23a, §23b, §24, §25,
and §26¢; in §106, §166/167, and §168 the relative clause specifies which of the parties is responsible for
certain actions involving a field). In §30, the relative clause specifies that the penalty involves the forfeit of
a previously paid brideprice.
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u-un-pdt da-an-zi
(§43 KBo 6.3 ii.52-53 NS)

tak-ku LU-a$ GU,.HLA ID-an ze-e-nu-us-ki-iz-zi ta-ma-a-i-§a-an su-wa-iz-
zi nu KUN GU, e-ep-zi ta ID-an za-a-i nu EN GU, ID-as pé-e-da-a-i su-wa-
ia-zi-ma-an ku-i§ nu-za a-pu-un-pdt da-a-i

(§43 KBo 6.5 iv.12-15 NS)

‘If a man is crossing a river with his ox (KBo 6.5: oxen), and another man
pushes him off, and seizes the ox’s tail, and crosses the river, and the river

carries off the owner of the ox, they (KBo 6.5: sg.) will take that man (KBo
6.5: who pushes him off).

Here the relative clause is not functionally equivalent to a conditional clause, and through the
repetition of the same verb already found in the conditional clause clarifies which of the parties is
subject to the penalty.

Almost all of the other relative clauses equivalent to conditional protases occur in one section in
the middle of Series I, about land tenure, in §48 (and the Parallel Text version of this law §XL),
§50, §51, and §52. In §48, the relative clause directly follows two prohibitions with /¢ + indicative:
nu hi-ip-pa-ri ha-a-ap-pdr le-e [ku]-i§-ki i-ez-zi... le-e [ku]-is-ki wa-a-$i [ku-i|$-za " hi-ip-pa-ri ha-a-
ap-par i-ez-zi (KBo 6.2 ii.50-51) ‘No one is to make a purchase from a sippara-man. No one is to
buy... Whoever makes a purchase from a f#ippara-man.** The section §46-§56 is otherwise
unusual within the text both in terms of language and content (as demonstrated by prohibitions
with /é + indicative).

The other relative clause in the Hittite Laws which should be considered functionally equivalent to
a conditional protasis is in §98.

tdk-ku LU EL-LUM E-er lu-uk-ke-ez-z[i E-er a-a-p-pa ti-e]-te-ez-zi an-da-na
E-ri ku-it har-ak-zi LU.U,y.[LU-ku GU,-ku UDU-ku] e-e$-za na-ak-ku-us$ na-
at [$ar-ni-ik]-za*>

‘If a free man sets fire to a house, he will restore the house, and whatever
perished in the house — people, or cows, or sheep — it is nakkus
(damage?), and he will make compensation for it.**°

(§98 KBo 6.2 iv.54)

404 KBo 6.4 iv.38-39 ku-i§-za ""A-SI-RUM-ma ha-ap-pdr [i-i|a-zi

405 KUB 29.20 6 [na-alt (or [UL-m]a?) $ar-ni-ik-zi. KBo 6.3 iv.53 zi an-da-na E-ri ku-it har-ak-zi LU.U,,.LU-ku
GU,-ku [UD]U-ku e-es-zi na-ak-ku-us na-at U-UL Sar-ni-[{]k-zi

406 yar. KBo 6.3: ‘it is nakkus, and he will not make compensation for it.’
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This relative clause differs functionally from those like the one in §43. Its role is not to clarify for
what compensation needs to be made (as part of the apodosis of another condition), but to
introduce a new factor, the death of people or animals in the fire.*”

Parallel Text

takku and man in the Parallel Text

A similar pattern to that described above for the main version of the Hittite laws is found in the
Parallel Text: takku always occurs at the start of a law paragraph, and man may be used for
additional conditions. However, man is much more common in the Parallel Text than the previous
versions (about half of the examples are in this copy alone).*” The following table shows takku
and man introducing additional conditions in the Parallel Text:

Table: takku and man introducing additional conditions in the Parallel Text.

takku man*?

takku in main version (OS §XXXVIII iv.21, iv.22, iv.25 §XXXiii.20

or NS) §XXXIX iv.34

man in main version (OS or | - §XLIiv.43*°

NS)

New condition not found in | §IITi.7 §VIIi18

main version §IVi.g,i10,1i13 §Xi.28,1i.29
§Vias §XTIi.31
§VIiiy §XXXIViva
§VIliaig §XXXV* iv.6, iv.g
§1Xi.26 §XXXVIiv.3
§XI1i.32 §XXXVII iva8, iv.20
§XXXIX iv.33 §XXXIX iv.29

Incorporating two separate | §I1i.3 -

laws (introduced by takku) | §XXXIXiv.30

in main version

407 perhaps a takku condition is avoided here since it would be grammatically or logically awkward to list
people and animals together as the subject of the same verb, whereas including them in an extra-clausal list
avoids that problem, but this is speculation.

408 14x in the PT, as opposed to the main versions of Series I: 4x in KBo 6.2 (0S), 4x in KBo 6.3+, 3x in KBo
6.8+, 2x KBo 6.6+ and KBo 6.26, 1x in KBo 6.5, KUB 26.56, KBo 6.13, and KUB 29.34 (all NS).

499 There are two more possible attestations of conditional man — KBo 6.4 ii.30 and KBo 6.4 iii.2g — but the
context is too broken to include them here.

410 KBo 6.2 ii.53 (OH) ma-a-am[-ma-an], KBo 6.4 iv.43 (NS) 'ma’-a[m-ma-an...], man=man, conditional
conjunction and potential particle. PT breaks away here.

4! The content of this appears to be derived from both §45 and §71, although none of the conditions occur
exactly as they do in either of the source laws.
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man is in fact slightly more common than takku for introducing conditions for which there is no
precedent (10 examples vs 11), and both can even be found in the same law paragraph (§XI); but
where there is a previous version with takku, the Parallel Text is more likely to continue to use the
older form, with man only replacing takku once. Even in this case, §XXX iii.2o0, although takku
occurs in the OS copy, it is replaced by man in the only surviving NS copy of this paragraph (KBo
6.3 ii.q1).

takku in original or significantly rewritten conditions

It is not surprising that the older form is used when the text is clearly based on the main version,
but it is remarkable that it is also used frequently when there is no precedent in the main
version.** However, not everyone agrees that the ‘new conditions’ are entirely original: Hahn,
discussing the alternation between takku and man in OH texts, argues that across the Hittite laws
“the man clause may be later material added or interpolated in an already existing version, as we
can prove to have been the case in the later redaction of the code’,”* and claims that very few of
the additional conditions with takku in the PT include really new material, since she excludes
“those that involve merely a reworking of old provisions rather than the establishment of new
ones”, leaving §IV (KBo 6.4 1.9, .10, i.13) as the only “clear-cut instance” of a new condition with
takku.* It is true that §IV is a particularly good example of the scribe’s originality and
demonstrates the ways in which he develops and systematises the text. There are two conditions
in §IV that Hahn does consider original:

tak-ku U-UL-ma ***A.GAR dam-me-el pé-e-da-an
‘but if it is not private property, but uncultivated country’
(§IV KBo 6.4 i.11 NS)

tdak-ku URU-as NU.GAL
‘if there is no city’
(§IV KBo 6.4 i.13 NS)

§6 says that if someone is killed in another city, (the heir) will take land from the person on whose
property that person was killed. The Parallel Text develops this to consider further what would
happen if it took place not on private property: this is clearly a new idea. However, there are other
ways in which the Parallel Text makes significant and original changes to the structure and
organisation of the text.

The first of these developments involves integrating alternative provisions for victims of different
status into same paragraph. In the main version of the laws, particularly in Series I, each paragraph
tends to apply to people of a different status in the same way. For a different outcome when the
people involved have a different status, a new paragraph is used, with offence written out in full
again.* In Series II, these alternative outcomes can be added to end of a paragraph, with minimal

412 Carruba, Sout¢ek & Sternemann 1965:5; Sternemann 1965a:262, contra Hahn 1944; Hoffner 1997:19m6
“[the Parallel Text] conserves law-initial tdk-ku, but uses ma-a-an to add new contingencies.”.

413 Hahn 19441102

414 Hahn 19441104

415 See under ‘Alternatives involving people of different status’ above for examples.
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repetition. The Parallel Text, like Series 11, integrates these alternatives into a single paragraph, and
uses alternative conditions which allow for different outcomes without necessarily repeating the
whole protasis. Sometimes this involves significant changes to the content of the text. Compare
the opening of §6 and §IV:

tdk-ku LU.U,y.LU-a$ LU-a$ na-as$-ma MUNUS-za ta-ki-i-a URU-ri a-ki
‘If a person, a man or a woman, is killed in another city...’
(§6 KBo 6.21.7 OS)

tdk-ku L0-a8 da-me-e-da-ni“**A.GAR an-da a-ki tdk-ku LU EL-LAM ... ték-ku MUNUS-
za-ma...

‘If someone is killed on another’s property, if (the dead person is) a free man... but if
(the dead person is) a woman...’
(§IV KBo 6.4 i.9-10 NS)

Here, the Parallel Text makes another distinction which was not present in the main version: in §6,
the outcome is the same whether the victim is a man or a woman, but the Parallel Text gives two
different penalties depending on the gender of the victim.

Similarly, §1I and §VII include an alternative condition where the victim is of a different status,
whereas the main version has two separate paragraphs - §3 and §7 ‘if a free person) §4 and §8 ‘if a
male or female slave’:

tak-ku LU.U,,.LU-an EL-LAM ku-is-ki da-$u-wa-ah-hi na-as-ma ZU,-SU la-a-ki... ki-nu-na
20 GIN KU.BABBAR pa-a-i

‘If anyone blinds a free person or knocks out their tooth... now he will pay 20 shekels
of silver.

(§7 KBo 6.2 1.9 OS)

tak-ku ARAD-na-an na-a$-ma GEME-an ku-is-ki da-su-wa-ah-hi na-a$-ma ZUy-SU la-a-
ki1o GIN KU.BABBAR pa-a-i

‘If anyone blinds a male slave or a female slave or knocks out their tooth, he will pay 10
shekels of silver’

(§8 KBo 6.2 1.7 OS)

tdk-ku LU-an EL-LAM ZU,-SU ku-i$-ki la-a-ki ... 12 GIN KU.BABBAR pa-a-i tak-ku
ARAD-i$ 6 GIN KU.BABBAR pa-a-i

‘If anyone knocks out a free man’s tooth... he will pay 12 shekels of silver. If (the victim
is) a male slave, he will pay 6 shekels of silver.

(§VII KBo 6.4 118-19 NS)

[tdk-ku MUNUS-an ku-is-ki ... td]k-ku MUNUS-za-ma GEME...
‘If someone (?)s a woman... if the woman is enslaved...’
(§II1 KBo 6.4 i.2-3 NS)

133



takku is already used to provide two alternative sets of circumstances following a condition in the
earlier versions of Series I of the laws, but this is never used to differentiate between people of
different status within the same law without the repetition of the content of the protasis.*® The
Parallel Text innovates by extending the use of this construction to specify different outcomes for
victims of different status, which allows for more complex paragraphs with less repetition.

The second group of alternative conditions introduced by takku which ought to be considered
innovative are those which differentiate between intentional and unintentional offences. tak-ku
ke-e$-si-ra-as=ma wa-as-ta-i ‘but if it is an accident’ (lit. ‘but if (s.0.’s) hand commits an offence’)
occurs three times in the PT, in §§III, V, and VI. Hahn argues that these are “hardly to be viewed as
involving new material, since this formula, though without takku to be sure, has already occurred
in §§3 and 4.”*” However, in §1I, which is closer in content to §§3 and 4, PT keeps the same
construction as those laws, with ayndeton:**

na-as a-ki ke-es-$ar-si-is [wa-as-t]a-i
(§3 KBo 6.31.6 NS)

na-as a-ki QA-AS-SUwa-as-ta-i
(§4 KBo 6.21.1 0S)

na-a$ a-ki SU-as-Se-et wa-as-ta-i
(§II KBo 6.4 i.2-3)

‘(If someone strikes someone) so that they die, but it is an accident (lit. ‘their hand
commits an offence’)’

§1and §2 concern homicide during a quarrel, in the former the victim is a free person, in the latter
an enslaved person, in both cases either male or female. The traces of §I apparently do not match
the content of §1and §2. §3 and §4 deal with accidental homicide, and again in the former the
victim is a free person, in the latter an enslaved person. While the structure of §II differs from §3
and §4 in that it gives an alternative outcome depending on the status of the victim, like §3 and
§4, §1I only refers to accidental homicide — the offender striking the victim (something along these
lines can be assumed for the action of the verb with the ending -zi), the death of the victim, and
the action not being deliberate are all required elements, and it is changing the status of the victim
(tdk-ku MUNUS-za-ma GEME, KBo 6.4 i.3) which gives a different outcome.

416 See above on takku in additional and alternative conditions: however, takku is used for alternatives
where the action takes place, what quantities are involved, whether a fee has been paid, and the status of a
vineyard with only partial repetition.

417 Hahn 19441106

418 The alternation between syllabic and akkadographic writings of kessar- does not seem to be particularly
significant in any version: the copy of §3 in which this word survives uses the syllabic writing, ke-es-sar-$i-i§
(KBo 6.3 i.6 NS), but both copies of §4 use akkadographic QA-AS-SU (KBo 6.2 i.1 OS, KBo 6.3 1.8 NS).
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However, in §§I11I, V, and VI, the action is not necessarily intentional, and whether it is deliberate
or not leads to a different outcome, expressed with a similar construction to that differentiating

between victims of different status:

[tdk-ku-kdn ""DAM.GAR " H]A-AT-TI a-a$-Su-wa-as ku-i§-ki an-da ku-en-zi [? MA.NA
KU.BABBAR p|a-a-i... tdk-ku ke-es-$i-ra-as-ma wa-as-ta-i 2 MA.NA KU.BABBAR pa-a-i
‘If anyone kills a Hittite merchant amoing his goods, he will pay ? minas of silver... But

if it is an accident, he will pay 2 mins of silver’

(§III KBo 6.4 i.4-8 NS)

§11I is closest in content to §5, which includes nothing about whether the homicide is intentional
or not, and additional conditions specify further details about the penalty, which depending on
where the offence takes place.* §V and §VI concern bodily harm, and specify that the penalty is
half if the offence is unintentional:

tdk-ku LU-an EL-LUM $u-la-an-na-za ku-i$-ki da-su-wa-ah-hi 1 MA.NA KU.BABBAR pa-
a-i tdak-ku SU-a$ wa-as-ta-i 20 GIN KUBABBAR pa-a-i
‘If anyone blinds a free man in a quarrel, he will pay 1 mina of silver. If it is an

accident, he will pay 20 shekels of silver’
(§VKBo 6.4 i.14-15 NS)

tdk-ku ARAD-an $u-la-an-na-za ku-is-ki da-su-wa-ah-hi 20 GIN KUBABBAR pa-a-i tdk-
ku SU-a$ wa-a$-ta-i 10 GIN KU.BABBAR pa-a-i
‘If anyone blinds an enslaved man in a quarrel, he will pay 20 shekels of silver. If it is

an accident, he will pay 10 shekels of silver.
(§VIKBo 6.4 1.16-17 NS)

Both §V and §VI modify the main text in the same way: §7 and §8 don’t contain any alternative

conditions and don't specify whether the action is intentional or not. nasma within the
conditional protases connects alternatives for type of bodily harm (§7 and §8) and the gender of

the victim (§8), which don't lead to different outcomes, whereas the Parallel Text introduces
different outcomes depending on whether the action was intentional or not. This type of

alternative condition which uses takku is innovative and it still remarkable that the scribe is using
takku to do things which, while clearly part of the legal tradition — the idea of specifying

intentionality of the action or the status or the gender of the victim isn’t new — have not previously
led to different outcomes, and consequently the scribe has developed a new way of structuring the

text.

The third type of new alternative conditions, found in in §X and §XI, use both takku and man. This
is not only a new construction but also perhaps a new concept — that the penalty differs

depending on the impact of the offence, i.e. whether the victim becomes disabled:

419 Introduced by takku (both copies) and nasma (0S) or man (NS).
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tdk-ku LU EL-LUM SU-SU na-a$-ma GIR-SU ku-is-ki du-wa-ar-ni-iz-zi na-a$ ma-a-an
kar-ma-la-as-$a-i nu-us-§i 20 GIN KU.BABBAR pa-a-i ma-a-an-a$ U-UL-ma kar-ma-la-
as-$ai nu-us-$i10 GIN KU.BABBAR pa-a-i

‘If anyone breaks a free man’s arm or leg, if (the injured man) becomes disabled, he
will pay him 20 shekels of silver. But if (the injured man) does not become disabled,

he will pay him 10 shekels of silver’
(§X KBo 6.4 i.27-29 NS)

tdk-ku ARAD-an SU-SU na-a$-ma GIR-SU ku-is-ki du-wa-ar-ni-iz-zi na-a$ ma-a-an kar-
ma-la-as-$a-i nu-us-§i 10 GIN KU.BABBAR pa-a-i tdk-ku-as U-UL-ma kar-ma-la-as-sai
nu-us-$i 5 GIN KU.BABBAR pa-a-i

‘If anyone breaks an enslaved man’s arm or leg, if (the injured man) becomes disabled,

he will pay him 20 shekels of silver. But if (the injured man) does not become
disabled, he will pay him 10 shekels of silver.

(§XI KBo 6.4 1.30-32 NS)

In §11 and §12 in the main version, nothing is mentioned about the impact of the offence on the
victim, and unlike the previous two types of alternatives, the scribe is also introducing a new
concept not previously present in this section of the laws, as well as a new structure of
alternatives.*”

takku continues to be used in other places where the Parallel Text makes other changes to the text:
§XXXVIII (PT KBo 6.4 iv.23-24) tdk-ku-us-8i A.SA.HLA-us hu-u-ma-an-za U-UL pi-an-za te-pu-us-si
pi-ia-an ‘(prev. condition: if the whole land) if the whole land is not given to him but the smaller
part is given to him'’ replaces tdk-ku A.SA.HLA te-e-pa-u-i-es pi-[ia-an-tes ‘if the smaller part of the
land is given to him’ (§46 KBo 6.5 iv 26) in the main version; §XXXIXb (PT KBo 6.4 iv.33) tdk-ku
ASAHLA ku-e-el-la pa-ra-a wa-a-$i ‘if he buys in addition someone else’s land’ is a condition not
found in the main version.

That takku continues to be used relatively frequently even where the content is original might

1421

suggest some sort of “conscious archaizing”* on the part of the scribe, who is not only imitating
(and developing) the structure and content of the model text, but also preserving its most unusual

linguistic features, even when otherwise making innovative changes.

man in original or significantly rewritten conditions

man is also used for new or significantly rewritten conditions. Two conditions involving exemption
from luzzi-service by the palace or the king use man: §XXXVI (PT KBo 6.4 iv) ma-a-an-an-kan
LUGAL-us-ma a-ra-u-wa-ah-hi ‘but if the king exempts him’; §XXXIXa (PT KBo 6.4 iv.29-30) ma-a-
an-an-kdn IS-TU E.GAL-LIM a-ra-wa-ah-hi ‘if one exempts him from the palace’; two additional
conditions in §XXXV to do with the process of finding and returning lost goods use man, in a
clause what happens if someone cannot find the owner of the lost items, and in a clause about

420 Hahn 1944: n52, n55 does accept that this is potentially original, but does not discuss this in detail.
421 Hoffner & Melchert 2008:404



securing witnesses (PT KBo 6.4 iv.6-7, 9-10); man... man... is used for for ‘whether... or...” in
§XXXVII (PT KBo 6.4 iv.6-7, 19-20).

Clause-linking enclitics in conditional protases

The enclitics -a/-ma and -a/-ya unsurprisingly never occur with takku when it is law initial, since
they indicate either contrast/change of topic (-a/-ma) or parallel (-a/-ya) with the previous clause
or a constituent in the previous clause, and each law begins a new separate discourse unit.** The
distribution of these enclitics in clauses expressing additional conditions should nonetheless be
investigated, since their position following subordinating conjunctions changes over time: in OH
they are attached not to man or takku but to the second accented word in a clause, although
enclitic pronouns and local particles can be attached directly.** In NH, when takku has fallen out
of use, man=ma instead becomes the regular word order,”** with the exception of man UL=ma, but
if not, “a fixed idiom” regularly used instead of spelling out a negative condition.** The following
table shows all the examples of takku or man followed by -a/-ma or -a/-ya or with the particle n- in

the PT.

takku
§lli.3 [ta]kku MUNUS-za=ma
§IIi7 takku kessiras=ma
§IViio takku MUNUS-za=ma
§IVin takku UL=ma
§IX i.26 takku ARAD-is=ma
§X1i.32 takku=as UL=ma
man*’
§Xi.28 n=a$ man
§Xi.2g man=as UL=ma
§XI1i.31 n=as man
§XXXIV iv.1 man E-ri=ia
§XXXV iv.6 man EN-<<is>>=sin=ma
§XXXViv.g man=za UL=ma
§XXXVI iv.i3 man=an=kan LUGAL-u$=ma

422 Sternemann 1965b:399. For the topicalising function of -a/-ma, see Rieken 2000 and Melchert 2009. In
the following examples with man in the PT, the scope of -a/-ma and -a/-ya is the whole clause. In i.10 and
i.26 with takku it is likely that =ma only has scope over the word it is attached to (the contrast is between
MUNUS or ARAD-i§ and LU(-as) in i.g and i.22), but no fronting is possible since takku must be in clause
initial position.

423 CHD s. v. -ma f 2’ a'1”; Sternemann 1965b:398; Hoffner & Melchert 2008:395-6, 400

424 Hoffner & Melchert 2008:396. Kloekhorst 2011, following Melchert 1998, argues that -ma must be
attached to the first stressed word in a clause and takku and man were originally unstressed, although in
NH man gains stress.

425 CHD 97 s. v. man 7 h “instead of the full negative condition, simple ma-a-an (U)-UL-ma “but if not” is
frequently used as a fixed idiom”, with examples.

426 [man) assu=ma i.6 §I1I?
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| §XXXVII iva8 man EN ASA A.GAR=ma

In the Parallel Text, the enclitic conjunction continues to be postponed without exception,
although by NH the word order man-ma is preferred. The NH order of constituents is never found
with takku, and although n=as man (which never occurs in the main version of the text) appears
twice, the enclitic is never attached to man, both in clauses expressing the ‘new’ additional
conditions and those which already occur in previous versions. The postponement of enclitic
clause-coordinating conjunctions is a particular feature of Hittite legal language, and the
continued use of takku influenced the constituent order used with man, which in other types of
Hittite texts has changed.

In other NS texts from OH models, where this word order would not have been permitted in the
original, the enclitic conjunctions, if they are postponed, are not postponed with any consistency,
whether man is used with a conditional or temporal meaning. An example is found in the Palace
Building ritual (CTH 414.1) ma-a-an-ma LUGAL an-da-an pdr-na -iz-zi.*" Elsewhere this text
contains a number of archaic features, including the use of takku rather than man as a conditional
conjunction. man-ma can also be found in texts belonging to genres that — much like the laws —
are considered to be linguistically conservative, and are heavily influenced by Akkadian models,
such as oracles: ma-a-an-ma ka-a-a$ U-TUM U-UL HUL-lu-us.**

The postponement of -a/-ma and -a/-ya still seems to be common in MH instruction texts, and
some examples of man with a postponed enclitic conjunction can still be found in NS copies, such
as the Instructions for Priests and Temple Personnel (CTH 264).**° But even within the same
paragraph this is extremely inconsistent: in §6 we find man=at UL=ma (KUB 13.5 ii.7), man “*U-BA-
RU=ma (KUB 13.5 ii.n1), and man=ma=a$ (KUB 13.5 ii.14, KUB 13.4 ii.1). The first example is an
unsurprising example of the fixed idiom mentioned above, the second preserves the old word
order, while in the third -ma is attached directly onto man as expected in NH. Parts of this text
have been compared to the Laws in both content and structure,”’
preserves more instances of this feature because it is appropriate to the content, although the

and it is possible that the scribe

variation throughout the text suggests that the association was not as nearly as strong as for the
scribe of the PT.

Since the PT text can be ascribed to a particular scribe, "Hanikkuili, there is one additional
question, the answer to which might suggest that he is deliberately choosing an archaic
construction because it belongs to this genre: in other types of texts, which word order does he
use? Three other texts naming him as the scribe in the colophon also survive, all rituals (VBoT 24,
KBo 10.34, KBo 12.105++). Unfortunately, none of them contain any examples of a comparable
construction with man and a clause-linking enclitic, so the possibility that this is an idiosyncrasy
of the scribe cannot be totally excluded.

427 KUB 29.1i.50 Mouton 2016:88. Here man has a temporal function.

428 CTH 570 Liver Oracle KUB 49.90 .9 “Si ce réve n’(était) pas mauvais” Mouton 2007:179

429 These instruction texts, however, are probably direct copies of older texts, so the patterns of archaisms
vs innovations are likely to be different to texts based on older models but composed by NH scribes.

430 Alaura 201621



Parallel Text: Conclusions

takku continues to be used in the PT, even in many provisions which have entirely new content,
and the construction with takku... takku... providing alternatives following another conditional
clause is extended in the PT to include types of alternatives not found in this sort of structure in
the main version. This allows for more complex structures within a single paragraph to develop.
The scribe does not only preserve the archaic conjunction itself, but also preserves the word order
associated with this conjunction.

This is not the only traditional text that that "Hanikkuili has produced a significantly revised
version of: Gordin calls his work “uniquely creative”.”' But unlike all other versions of the HL, the
fact that it is a revised version is never made explicit within the text itself. The kari ... kinun=a ...
and karit kissan é$ser formulas, common in all other OS and NS versions of the Hittite Laws, never
occur in the PT. If one takes the view that "Hanikkuili is aiming at originality and creativity, one
might suggest that historical exemplars show conventionality, not creativity, and that the scribe
here is simply not interested in the sort of traditional authority which is created by invoking an
existing or previous legal tradition. It is extremely unlikely that this law collection was ever one
that was used in practice:*” one might take the rewritten version as an intellectual or scholarly
exercise — by imitating well the key features of the language of the previous versions of the text,
"Hanikkuili is demonstrating his thorough mastery of the genre.**

Conclusions

The frequency of conditional sentences introduced with takku in the Hittite Laws makes them a
register feature. The majority of these conditional sentences have the structure takku ... (kuiski)
3sg. pres., O ... 3sg pres, with OSV the normal word order in the protasis when the subject is kuiski,
and SOV when the subject is specified. Various strategies are used for giving additional and
alternative conditions, with more avoidance of repetition in the Parallel Text and Series II than in
Series I.

Many of the features of conditional sentences described here are not unique to the Hittite Laws,
and in general their syntactic behaviour does not differ significantly from conditional sentences in
other Old Hittite texts. Some archaic features, like asyndeton in the apodosis, are particularly
common in the Hittite Laws, but neither used consistently in the OS versions of the text
(asyndeton is much less likely following complex protases), nor consistently preserved in NS
copies. However, other features, such as the continued postponement of enclitic clause-
coordinating conjunctions following takku, are preserved almost without exception in even the
latest versions, and therefore should be considered a particular feature of Hittite legal language.

1 Gordin 2015182

432 Although this does not necessarily mean that it did not reflect some of the real practices or was
inconsistent with the principles of law enforcement.

433 “Imitation of archaic characteristics appears to be common in some compositions whose long-standing

scholarly tradition was acknowledged by the scribes.” Gordin 2015:336
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Conclusions: Hittite Legal Language
The following linguistic and thematic features are characteristic of the Hittite Laws:

1. Conditional clauses introduced with takku, with present tense verbs in the apodosis and
the protasis
a. use of the indefinite pronoun kuiski as the subject, placed immediately before
the verb
i. takku OSV word order is frequent in the protasis
ii. but when a subject is specified, the word order is usually takku
SOV
b. postponement of the conditional conjunctions -a/-ma and -a/-ya after takku
and man
c. man never at the start of a law paragraph, but restricted to additional
condition
d. preference for asyndeton in the apodosis following a simple protasis
e. extremely limited use of imperative verb forms
f.  extremely limited use of other constructions equivalent to a conditional
protasis
2. Little reference to immediate historical or political context, anonymity
a. kari ... kinun=a construction to describe reforms leading to reduced penalties
b. involvement of the king and other officials in the administration of justice
c. colophons naming scribes
3. Different outcomes depending on the status of the parties involved (man/woman,
free/enslaved)
4. Lists of commodity prices are included in the text
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The Hittite Laws in their Cuneiform Context

“Cuneiform was not just a writing system, it was a culture”*

When a language borrows a writing system, it also tends to borrow other conventions associated
with that writing system, from the formatting and layout of the text (for example, the direction of
writing) to the types of text it is used to write: this provides the opportunity for linguistic
borrowings. There is often clear influence of register features from the language the writing system
was borrowed from. This has been particularly clearly demonstrated for Somali and English:**

“the development of written registers in a language is shaped by the
functional and linguistic characteristics of pre-existing models. When
written registers enter a language having a pre-existing literate tradition,
they build upon the linguistic and functional bases provided by foreign
models... this social history can explain in part why written registers in
English and Somali are already quite different from typical spoken
registers in the earliest periods of their development.” (Biber 1995:360-61)

Literacy in other languages (primarily Arabic for Somali; Latin for English) spread through English
and Somali-speaking areas before writing in Somali and English became common. Somali is an
especially interesting example because — given that this process was so recent, in the early 1970s
CE - it is possible to pinpoint exactly the moment literacy in Somali was introduced and how
quickly it became widespread, and we know what the materials were used for literacy education,
and the texts in other languages available to and likely to have been known to people writing in
Somali for the first time.

A similar process of borrowing has already been observed for Hittite, although the evidence is
much less detailed than for Somali, and a strong influence of the Cuneiform intellectual tradition
can be found in Hittite texts. Beckman identifies scribes as a particularly important site of transfer
of knowledge about Mesopotamian history: “It goes without saying that the borrowing of a script,
especially one imparted by such methods [i.e. scribal education], has a strong influence on the

743 The Hittite laws show clear influence from the

intellectual life of those by whom it is taken over.
Mesopotamian Cuneiform legal tradition, as was already noted in the earliest studies of the text.*’
In this section I will first discuss what other aspects of writing practice are borrowed along with
the cuneiform script, and evidence for Hittite scribes engaging with Mesopotamian intellectual
and textual culture. Then I will make some comparisons between the Hittite Laws and some
Akkadian and Sumerian legal texts, including the Laws of Ur-Namma, the Code of Hammurapi
and Laws of Eshnunna, looking at the beginning of law collections, penalties, alternative
conditions involving people of different social status, word order and indefinite pronouns, and the

prologue and epilogue. In the final section I will compare the language of the Hittite Laws to

434 Gordin 20151

433 Biber 1995; Biber & Hared 1992.
436 Beckman 2001:86

437 Sternemann 1965a:262
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another Hittite text which has often been identified as quasi-legal, the Proclamation of Telepinu
(CTH §19).

Cuneiform Writing

Script, layout and materials

Borrowing a script often also involves borrowing the technology of writing and other material
aspects of written texts. The writing support and implement (the clay tablet on which the writing
is impressed, the stylus used to make the impression) and the physical layout of the tablet and text
(rectangular tablet, writing left to right, dividing the tablet into columns or paragraphs with
vertical or horizontal lines) used for most Hittite texts is broadly the same as used for many
Mesopotamian cuneiform texts.*® Even some particular tablet shapes and layouts used only for a
specific purpose are borrowed, such as the Liver Models (CTH 547), tablets shaped like livers
containing omens, found at Hattusa.*’

There is an obvious relationship between the shape of the tablet and its text type with a format
like the Liver Models, where the content of the text is reflected in the shape of its support. But the
interaction between the layout of the text and its content is also visible on the more standard
rectangular tablets. This has been already discussed in detail by Gordin, who connects types of
text and textual structure with physical properties and layout of the tablet:

“the internal aspects of the cuneiform document include its language,
such as the use of specific formulations (e.g. summa-typologies for laws
and scientific texts [“when so-and-so”])... and its composition or internal
structure, as in the case of the Akkadian model of Hittite land-grants...
Both language and composition can be linked with external factors like

1440

tablet layout.

It has also been suggested that some aspects of the layout of cuneiform tablets could help with
reading, including laws:

“admittedly, the layout of some typologies assisted in working out syntax.
In literary manuscripts, line ends often coincided with syntactic
boundaries. Many entries on summa-typologies (laws, omens, medical
recipes etc.) consisted in a single sentence (though one still had to

identify the clause boundaries).”**

438 Waal 201517-38 describes physical features of types of Hittite cuneiform tablets, with comparisons to
tablet types found in Mesopotamia and Syria.

439 Most of these liver models contain Akkadian texts, and the rest are bilingual with both Akkadian and
Hittite. Vos 2013:40-43 and 70-73 on the structure of the text on liver models found at Hattusa with
comparison to Mesopotamian models.

440 Gordin 201516

441 Worthington 2012:258n847
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Scribes

Scribal education is important for understanding history of cuneiform texts: we know that the
process of cuneiform scribal training in Mesopotamia didn’t just involve forming the shapes of
cuneiform signs, or learning the sound value of the signs,* but even from a relatively early stage
involved learning words, phrases and constructions around a particular theme or appropriate to a
particular type of text. Lists of vocabulary by theme and model contracts and proverbs were
included in the early scribal curriculum, and later stages included literary compositions.*** The
seven-tablet lexical list, ana itti$u, known primarily from Middle and Neo-Assyrian copies,
contains Sumerian and Akkadian legal terminology, both individual words and longer phrases.**
Old Babylonian lexical lists were part of scribal scholarly output at Hattusa.*® Gordin argues that
Hittite scribes “saw themselves as scholars with a keen awareness of the Babylonian heritage of

. . . . 6
their script and its versatile nature”.**

A Hittite scribe was not only trained in the act of writing but could have other expertise as well, or
other types of experts could receive some degree of scribal training: “scribal apprenticeship...
appears to have been task-oriented and tailored according to the needs of the administration”*’
Specialist knowledge could be stored or transmitted along with or through writing and written
texts. This an important point for the influence of the Mesopotamian intellectual tradition on
Hittite texts, and the Liver Models mentioned above provide a good example of this. The
knowledge about how to shape the tablets, the content of the text on the Liver Models, and so on
is inseparable from knowledge about divinatory practices involving the liver. Mesopotamian

heptoscopy practices, or at the very least awareness of those practices, must have been transmitted

442 Learning to read and write is obviously always much more complex than learning to form the signs and
linking those signs to spoken language.

443 The evidence for Old Babylonian scribal education is so extensive that it is possible to reconstruct the
curriculum of particular scribal schools, such as Robson 2001 for the House F in Nippur. Veldhuis 1997
describes the evidence for scribal education at Nippur, focusing on the thematic lists of nouns. Veldhuis
points out that not everyone writing cuneiform would have needed or received the level of education of
scribes such as those trained in House F, and even the lexical lists are an intellectual rather than practical
exercise concerned with the writing system itself rather than the content (139-146).

444 Editions Landsberger 1937 and Marchesi 2021; an OB Sumerian (monolingual) version is found at
Nippur, Veldhuis 2014:328-29. For ‘legal phrasebooks’ and model contracts, ibid:188-94. See also the
Sumerian Laws Handbook of Forms and the Sumerian Laws Exercise Tablet Roth 1995:42-54.

445 Very few tablets that could be considered school texts survive in Anatolia, although this gap is perhaps
an accident of preservation — we wouldn’t expect to find much evidence of handwriting practice in a state
archive! A few lexical lists related to the Old Babylonian lexical lists do survive (Veldhuis 2014:271-79).
However, these lexical lists were not used as part of elementary scribal education in Hattusa. Scheucher
2012:344 points out that these were found in an archival context, “stored for exegetical and scholarly
needs”, and that by the 13" century the lists “could also shirk some of their original character as sole
instruments of study and develop into independent objects of study, being studied and reproduced like any
other regular piece of foreign literature within the tablet collections of Hattusa.” ibid:347

446 Gordin 2015:4

447 Gordin 201514. ibid:137 augurs, priests, and especially medical experts (“"A.ZU) might have received
specialist scribal training.
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to Hattusa along with knowledge about the texts themselves, and scribes at Hattusa used this
knowledge to produce bilingual versions.

Other types of cuneiform text involving practical or technical expertise were also transmitted to
Hattusa and were translated, adapted and developed by Hittite scribes. Many Akkadian and
Sumerian medical texts are found at Hattusa: some texts have annotations in Hittite and
Luwian.*® Fragments of Akkadian medical omens sometimes have translation into Hittite.*
These annotations show intellectual engagement with the content of the text: “a number of
glosses were additions and commentaries rather than mere translations of the Akkadian
original."*° Prayers and rituals are another area of transfer of Mesopotamian expertise via text:
Rieken argues that Hittite scribes composing prayers adopt Mesopotamian stylistic techniques, on

both a macro- and micro-structural level, and later adapt these to develop new patterns.*™"

Cuneiform Laws

The Hittite laws share many structural and stylistic similarities with early Mesopotamian legal
texts. The most obvious similarity is between the use of takku at the start of the law paragraphs,
which is a register feature of Hittite legal texts, and summa at the start of Akkadian laws:

“Die Einleitung der Gesetzesparagraphen durch takku (dhnlich dem
akkad. summa im Codex Hammurabi) war anchienend so typisch...
Ubersetzungsliteratur... ihrer Form nach Ahnlichkeiten zu Getsetzen
aufweisen (konditionale Protasis - Apodosis) und takku (akkad. summa)

der Omina in Parallele zum takku (Summa) der Gesetze stiinde.”**

In this section I will argue that there are other similarities in the structure, content and style of the
text which demonstrate that they do belong to the same intellectual tradition, but the Hittite Laws
aren'’t quite ‘translationese) and the scribes make use of Hittite linguistic features in adapting the
models to create a new Hittite legal register. I will primarily make comparisons with two Sumerian
law collections, the Laws of Ur-Namma*® and the Laws of Lipit-IStar,** and two Akkadian
collections, the Laws of Eshnunna*® and the Code of Hammurapi.** The similarities between
these texts has also already been discussed from the very earliest editions: they have a common
structure with a prologue describing how the ruler imposed justice with the help of Anu and Enlil,

448 Lupo 2019:608-608

449 Gordin 2015138

430 pisaniello & Giusfredi 2021:259

451 Rieken 2019

432 Sternemann 1965a:263-64

433 The most recent edition is Civil 2011.
454 Steele 1948; Roth et al. 1995:23-35.

433 Yaron 1988; Goetze 1956; Szlechter 1954.
436 Oelsner 2022
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and following the laws an epilogue which includes curses if anyone damages the stele, and there
are many similarities in the content of the laws.*”

The code of Hammurapi and ‘Law Soup’

Although the Code of Hammurapi is one of the most well-known, even in the modern era, and
most widely-copied ancient legal texts, the Laws of Eshnunna will be a more useful comparison for
the Hittite laws. The Code of Hammurapi is itself quite unusual among Mesopotamian law codes,
and its importance within the Mesopotamian legal tradition has perhaps been overemphasised in
recent scholarship — descriptions like “the legal culture epitomized by the Laws of Hammurabi”

(my emphasis) and “the culmination of one stream of tradition”*"

maybe don't quite tell the whole
story — as well as the extent of the influence of the Code of Hammurapi on other legal traditions,
in particular on Greek and Roman law. I want to avoid making any claims to a law soup’ in the
ancient Mediterranean and Middle East along the lines of arguments made by Westbrook:*’ there
is a specific relationship between the Hittite Laws and the Mesopotamian Cuneiform law codes,
for which a hypothesis about the mechanism of transfer (scribes and scribal education) can be put

forward.

Barmash makes some claims about the uniqueness of the Code of Hammurapi, which she argues
elevate it above other early legal texts: “the scribe(s) who composed the Laws of Hammurabi
possessed unusual skill and composed an inventive and vivid text in the form of a royal
inscription.”** It is true that The Code of Hammurapi diverges significantly from other
Mesopotamian legal texts in the regularity of its structure and the severity of the punishments, but
the impact of this development on later cuneiform law traditions has perhaps been overstated.
Although the Middle Assyrian Laws do preserve some of these changes, such as the harsh
punishments, the Neo-Babylonian Laws use many features which are common in other
Mesopotamian legal texts like the Laws of Eshnunna, but are not found in the Code of
Hammurabi.*” While the Code of Hammurabi was the most widely copied and circulated
cuneiform law code, it did not wipe out the rest of the Mesopotamian legal tradition.*”

Barmash claims that “certain legal concepts that are evident in Western law, such as the
significance of written evidence and the use of protocols through which property could be

437 “from even a cursory examination, it is quite clear that the Babylonian code is in large measure derived
from the Sumerian.” Steele 1948:430. Similar comments can be found in all editions of the Mesopotamian
law codes.

458 Barmash 202111, 3

439 Westbrook 1990; 2003; 2015:66-67 assumes that law should spread in the same way as orientalising art
styles or the alphabet.

460 Barmash 2021:88

461 1 note in particular the use of LU $a in the Neo-Babylonian Laws, which is very common in the Laws of
Eshnunna but not the Code of Hammurapi.

462 The Middle and Neo-Assyrian copies of the lexical list ana ittisu, mentioned above, attest to the
circulation of and continued engagement with other texts related to law in scribal circles after the Code of
Hammurapi.
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transferred, appear to be already attested in the Laws of Hammurabi.”**® All these statements are
extremely vague — the Code of Hammurapi refers to only specific types of written evidence in
particular situations involving dowry and/or inheritance:

Sum-ma a-bu-um a-na DUMUMUNUS-s$u $u-giq-tim Se-ri-ik-tam is-ru-uk-
Si-im a-na mu-tim id-di-is-$i ku-nu-uk-kam s-tur-si-im

'If a father gives a dowry to his daughter (who is a) Sugitim and gives her
to a husband and writes it for her in a sealed document...

(Code of Hammurapi §183)

There are a number of similar references to sealed documents used in inheritance procedures.***
The only other mention of writing is the judge recording a judgement on a sealed tablet (ku-nu-uk-

kam u.-$e-zi-ib) in §5.**

Is written evidence used this way in other early laws? Written evidence isn't mentioned in the
context of inheritance in the Gortyn Code — although the majority of the longest Greek legal
inscription is concerned with inheritance and property transfer, the important evidence in this
text is the testimony of witnesses, and the only written things referred to are laws themselves (4t
gyparttat, T& eypaupéva and similar). This is part of a wider pattern for very earliest Greek law,
where at first writing is not an important part of the legal procedure other than the laws
themselves;**® when written evidence other than the laws themselves was introduced to Athenian
courts it was still treated with a lot of suspicion.*”” There are a few notable exceptions, but none of
these are concerned with inheritance. 162, Athens, 448/47 regulates tribute paid by other cities to
Athens: the cities have tokens (xoOpBoAa), with which they must seal the tablet (ypagoaoa ég
yeappateiov) which is sent to Athens with details of the tribute; the Athenians send four men to
the cities to check the receipts (&vtrypagpaouévos). Nor is written evidence mentioned in the early
Roman laws in the Twelve Tables — by the late Republican period, the rhetorical and material
power of written documents, especially those written on wood, was apparently much more

important than their contents.**®

On the other hand, the protocols through which property could be transferred, and the availability
of evidence — whether written or witness testimony — are something all law collections which
include civil law are concerned with regulating. Pre-modern Chinese, Japanese and Korean law
codes all cover inheritance and property transfer, and it is clear that these codes are concerned

463 Barmash 202121

464 8179 refers to a specific thing that has been written on a sealed tablet: if the father has written on a
sealed document for an entum, a naditum or a sekretrum to whom he has given a dowry that she can give
her inheritance to whoever she pleases, the daughter may do that.

465 sum-ma da-a-a-nu-um di-nam i-di-in pu-ru-sa,-am ip-ru-us, ku-nu-uk-kam u,-e-zi-ib wa-ar-ka-nu-um-ma
di-in-$u i-te-ni' If a judge passes judgement on a lawsuit, decides a verdict (or?) leaves behind a sealed
document, (but) afterwards he changes his judgement...'

466 Gagarin 2008

467 In Demosthenes 23.115 the speaker says that he will read out a letter, dvaryvéoopat 8 Ouiv T émiatolny,
and two more letters are read out at 23.174. “The measure of written evidence was its relationship to a
credible witness.” Lentz 1983:252. Fears about the falsification of documents are rife.

468 Meyer 2015
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with many of the same topics as other early laws: see Park’s discussion of inheritance law in the
Gyeongguk Daejeon, a compilation of laws from the Joseon Dynasty (1392-1897) produced in
1485;** Steenstrup on property and land transfer regulations in the Tokugawa period (17th —19th
century Japan);*’” and Wakefield’s discussion of the development of Chinese inheritance law
before the Qing dynasty and translations of select Chinese laws related to inheritance and
property transfer, including some which mention written evidence, such as the requirement for a

written declaration to be submitted if a heir wants to waive the right to inherit.*”

Therefore, to discern the extent of the influence of Mesopotamian laws on the Hittite texts, a more
detailed comparison is needed: how does the structure of the texts compare — both the overall
structure, which topics are treated in which order, and the internal structure of each law
paragraph, and the content — which types of property transfer are regulated, what is the logic
behind the severity of the penalties.

Features of cuneiform legal texts

Starting with homicide

Laws of Ur-Namma:
§1 u,-ba tukum-bi li-u sag gis bi-in-ra lu-bi i-gaz-e-{dam}
‘When, if a man has committed murder, that man is to be executed.

Hammurapi Code:

§1 Sum-ma a-wi-lum a-wi-lam u-ub-bi-ir-ma ne-er-tam e-li-Su id-di-ma la
uk-ti-in-$u mu-ub-bi-ir-su id-da-ak

‘If a man accuses another man and charges him with murder and doesn’t
convict him, his accuser will be killed.

Hittite Laws:

[tdk-ku LU-an n)a-as-ma MUNUS-an §[u-ul-la-a]n-na-[a]z ku-i$-ki ku-en-
2i [a-pu-u-un ar-nu-z)i U 4 SAG.DU pa-a-i LU-na-ku MUNUS-na-ku

‘If someone kills a man or a woman in a quarrel, s/he will bring it (ie. the
body, for burial) and give four people (lit. heads), male or female
(respectively). (KBo 6.3 i.1-2)

Cuneiform law codes tend to begin with some sort of homicide, except the Laws of Eshnunna,
which begins with a list of commodity prices: homicide is not mentioned until §47. The Laws of
Ur-Namma have a very simple first clause, whereas the Hittite Laws and the Code of Hammurapi
have a more complex situation: the Hammurapi Code begins not with homicide itself, but

469 park 2004:33-38

470 Steenstrup 1991:139-143

471 Wakefield 1998:10-33, 211-19. There is comparatively little scholarship on early Chinese, Japanese and
Korean law in English and few translations into Western European languages. The ability to make more
direct comparisons with other early legal texts on which direct influence of the Mesopotamian legal
tradition is extremely unlikely would be very useful.
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accusations of homicide. The Hittite Laws begin with homicide during a quarrel, a detail which is
remarkably similar to the first mention of homicide in the Laws of Eshnunna:

Laws of Eshnunna: homicide not mentioned until §47A (Haddad 116)
§47A $um-ma LU i-na ri-és-ba-tim DUMU.LU us-ta-mi-it 2/3 MA.N[A
K]U.BABBAR LLA.E

‘If a man causes the son of a man to die in a quarrel, he will weigh out 2/3

of a mina of silver.*”

Biting noses

After opening with homicide, the Hittite Laws move on to penalties for various types of physical
injuries. Bodily injury specifically with respect to the nose is mentioned in three cuneiform law
codes:

Laws of Ur-Namma:

§19 tukum-bi It 1a-ra geSpu-ta kiri,-ni in-kur; 2/3 ma-na ku-babbar i-la-e
‘If a man breaks another man’s nose with his fist, he will pay 2/3 of a
mina of silver’

Laws of Eshnunna:

8§42 sum-ma a-wi-lum ap-pé a-wi-lim i$-su-uk-ma it-ta-ki-is 1 MA.NA
KU.BABBAR [.LAE

‘If a man bites off (bit and cut off) the nose of a man, he will pay 1 mina
of silver’

Hittite Laws:

8§13 tak-ku LU.U,.LU-an EL-LAM KIR,,-Se-et ku-is-ki wa-a-ki 1 MA.NA
KU.BABBAR pa-a-i (KBo 6.3 1.33)

‘If someone bites off a free person's nose, (that person) will pay 1 mina of
silver’

The striking similarity of both the action (biting) and the penalty in the Laws of Eshnunna and the
Hittite Laws was already identified by Goetze:

“[The Laws of Eshnunna and the Hittite Laws] exhibit not only a
remarkable uniformity with regard to the parts of the body which they
specifically mention, in the case of the nose and of the eye, at least, also
the penalties are identical... the biting of the nose which strikes us as
peculiar appears in both.”**

an Compare also the tripartite structure of Hittite Laws §174: tdk-ku LUMES za-ah-ha-an-da ta 1-a$ a-ki 1
SAG.DU pa-a-i ‘If men are hitting each other so that one person dies, he will give one head.’ (KBo 6.26 ii.16)
473 Goetze 1956:122-23. However, similarities (or differences) in amounts paid for compensation are not
necessarily by themselves good arguments for texts being related. Ancient scribes do sometimes mix up
units, and numbers often differ between copies of the same law code. Amusingly, "Hanikkuili, the scribe of
the PT version of the Hittite Laws, mixed up his units for the penalties for biting off someone’s nose in §XII
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Both the unusually specific nature of the crime (identifying not only the body part but the exact
method of the injury) and the close similarities in the structure of the laws make it seem
extremely likely that these texts must have some relationship, whether shared source material or
direct influence of the The Laws of Eshnunna on the Hittite Laws. Both laws specify the status of
the victim (a-wi-lim, LU.U,,.LU-an EL-LAM). The rest of §42 in the Laws of Eshnunna continues
with harm to other body parts: an eye, a tooth, an ear. The next paragraph of the Hittite Laws is
biting the nose off a slave, and after that, tearing off an ear.

The Code of Hammurapi mostly uses the lex talionis for physical violence, and noses are not one of
the body parts mentioned, but there are other examples of penalties for physical violence:

Hammurapi Code:

§201 Sum-ma $i-in-ni MAS.EN.GAG it-ta-di 1/3 MA.NA KU-BABBAR i-Sa-
qal

‘If he (i.e. awilum §200) knocks out the tooth of a commoner, he shall
weigh out 1/3 of a mina of silver’

Different status

What this law does specify is the status of the victim. Different penalties depending on the status
of the victim are common in cuneiform law codes. For the Hittite Laws, see also the discussion
above of alternative outcomes depending on the status of the parties in the Parallel Text.

Laws of Eshnunna:

§54/55 Sum-ma GU, ... LU ik-ki-im-ma us-ta-mi-it be-el GU, 2/3 MA.NA
KU.BABBAR I.LA.E $um-ma SAG.ARAD 15 GIN KU.BABBAR [.LA.E

If an ox... gores a man and causes his death, the owner of the ox will pay
2/3 of a mina of silver. If a slave, he will pay 15 shekels of silver.

Hittite Laws:

§VII tdk-ku LU-an EL-LAM ZU,-SU ku-is-ki la-a-ki ... 12 GIN KU.BABBAR
pa-a-i tdk-ku ARAD-i§ 6 GIN KU.BABBAR pa-a-i

‘If someone knocks out a free man’s tooth... he will pay 12 shekels of
silver. If (the victim is) a slave, he will pay 6 shekels of silver’ (KBo 6.4
i.18-19)

§143 tdk-ku LU EL-LAM """ zi-na-a[l-li... | ku-i$-k[i ta-i-e-ez-zi] 6 GIN.GIN
KU.BABBAR pa-a-i... tdk-ku ""ARAD-$a 3 GIN.GIN KU.BABBAR pa-a-i

‘If a free man steals copper items... he will pay six shekels of silver... But if
a slave (steals), he will pay 3 shekels of silver’ (KBo 6.10 iii.5-8)

Series II and the Parallel Text use the same strategy for actors and victims of a different status as
the Laws of Eshnunna: after the protasis, the same conditional conjunction as begins the original
condition (Summa or takku) is repeated, and the alternative condition contains only the new
information: the verb and the other constituents from the original condition are not repeated, and

and §XIII, increasing the penalty for biting off a free person’s nose to 30 minas, and a slave’s nose to 15
minas.
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neither are any subsequent condition in a sequence. This hyper-concise new condition (sum-ma
SAG.ARAD, tdk-ku ARAD-i, tak-ku ""ARAD-$a) is then followed by an apodosis with the alternative
outcome: in all these examples, the amount of compensation being paid decreases. Otherwise, the
structure of the apodosis stays the same as the original condition.

Word order and kuiski

There is one significant feature of the Hittite Laws which is not found in the other cuneiform law
codes, which is the use of the indefinite pronoun kuiski. Sumerian and Akkadian laws never have
an indefinite pronoun as the subject of a conditional protasis, and a type of subject is almost
always specified. There is a very strong preference for SOV word order in the protasis of
conditional clauses in Akkadian laws: “when the substantives first occur in a law, they represent a
prototype — a man, a woman, a slave. There is no explicit means of expressing this in Akkadian,
because noun (in)determination is explicitly marked only rarely.”** Similarly, conditional protases
in Sumerian laws have a preference for SOV word order, although this is a weaker pattern than in
Akkadian texts. The typical protasis in each language, therefore, would follow these patterns:

Sum. tukum-bi lu ... verb (weak preference?)

AKk. summa awilum ... verb (strong preference?)*>

Hitt. takku ... kuiski verb (strong preference)

However, when a subject is specified, Hittite tends to use SOV word order with the subject
immediately following takku (e.g. takku LU.U,,LU-a8... verb). It is not accurate to describe the
language of the Hittite Laws as ‘translationese’: the scribes composing the Hittite Laws had access
to linguistic items, such as indefinite pronouns, which do not map on neatly to Akkadian or
Sumerian structures, and therefore the constructions used do not exactly match the pattern of the
source texts. Rather than ignoring these linguistic items in favour of those which match the
structure of the source material more closely, the scribes use the constructions available to them
in Hittite — in particular kuiski as an indefinite subject in conditional protases — to compose texts
which are clearly both part of the tradition of cuneiform legal texts, but also specifically Hittite.

Prologue and Epilogue

On a micro level, the Hittite laws differ from the other cuneiform legal texts in the use of indefinite
constructions particular to Hittite. On a larger scale, there is also one very significant way in which
the Hittite Laws differ from the Mesopotamian cuneiform texts: they lack a prologue and an
epilogue, which give the laws a historical, political and religious context: the prologues usually
how the ruler imposed justice with the help of Anu and Enlil, and the epilogues often include
warnings against damaging the stele. Roth argues that neither the prologue and epilogue or laws
alone really make that much of an impression, but it is the combination of the two that gives them
such an impact: “the frame — ornate, formal, grandiose — and the internal construct — deliberate,

474 £, Cohen 2012:122
475 Note the alternative awilum $a... found in the Laws of Eshnunna.
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matter-of-fact, sequential laws — together present a message that each alone cannot.”””® Unlike the
Mesopotamian cuneiform law codes, the Hittite Laws are anonymous and make no direct
reference to the situation of their composition or production. If the Hittite Laws are similar in
form and content to only the laws part of Mesopotamian laws (which also don’t make much
reference to their immediate context), what happened to the prologue? Was there any influence of
this sort of “royal inscription” on Hittite texts?

The Telipinu text as a ‘Royal Inscription’

There are some structural similarities between the Proclamation of Telipinu (CTH 19) and the
cuneiform law codes — the historical narrative followed by a section with edicts parallel to the
prologue followed by laws. In some ways, this text works quite like the prologue and the epilogue
of the Mesopotamian law codes, as a royal inscription, presenting the achievements of a king and
promoting the idea that he disseminated justice and law. In addition, the edict section of the
Proclamation of Telipinu has already been identified as ‘quasi-legal’ in its language and structure:
therefore, this text is a particularly useful point of comparison, drawing parallels with both laws
and royal inscriptions.

The Laws and the Proclamation of Telipinu both come from the very earliest period of Hittite
writing — the earliest Hittite language cuneiform texts originate from the period just before or
during the reign of Telipinu, and the Laws, although anonymous, have variously been attributed to
Telipinu, or his predecessor Hattusili .7 Unlike the Hittite Laws, which, lacking the prologue
common in Mesopotamian law codes, make little reference to their direct context, the
Proclamation of Telipinu is “fully bound up with the apology of a new king, and embedded in a
specific political and legal situation.”””® The imagined audience of the Proclamation is an assembly
(tuliya-), summoned by Telipinu;** the text of the Laws does not say who the audience is. Both
texts are found in ‘official’ contexts in state archives, and are repeatedly copied into the NH period.

The question of how to classify the genre of Proclamation of Telipinu has been heavily debated.**
The text of the proclamation can be split into two sections: the historical narrative that makes up
the first part of the text (§1-27), which describes the reign and succession of Telipinu’s
predecessors, and the edict (§27-50), giving rules for succession, some administrative reforms, and
punishments for witchcraft. The edict section in particular has been identified as quasi-legal, in
content and in structure. Klock-Fontanille argues that, like the Hittite laws, it has a structure “une
(ou plusieurs) proposition(s) hypothétique(s) dans la(les)quelle(s) se trouve décrit un délit
est(sont) suivie(s) d’'une (ou plusieurs) principale(s) qui indique(nt) les sanctions évaluatives et
pratiques.””* Klock-Fontanille also points out other similarities between the texts: both are

476 Roth 1995116

477 Hattusili I: (or M. I) Carruba Telipinu: Archi 1968, Goetze, Giiterbock.

478 Liverani 2004b:30

419 §27 nu "Te-li-pi-nu-us """ Ha-at-tu-$i tu-li-ia-an hal-zi-ih-hu-un “Also berief ich, Telipinu, in Hattusa die
Versammlung ein.” (KBo 3.1ii.34 trans. Gilan)

480 For the most recent summary, see Gilan 2015:163-65.

481 Klock-Fontanille 2001154
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concerned with the identification of responsibility, and both provide alternative conditions.**

There are two areas in which the language of the Proclamation might show itself to be “quasi-

legal”: expressing conditions, and making the distinction between now and the past.

Conditions

1f’ clauses in the Proclamation of Telepinu

The if... then... casuistic structure which Klock-Fontanille identifies in the Proclamation is

characteristic of the Hittite laws.

Table: Conditional Clauses in the Proclamation of Telepinu

Protasis Apodosis
§28 takku DUMU nu kuis tan nu LUGAL-us
A.ii.36- | L[UGAL] hantezzis | pédas DUMU- apas kisaru
38 NU.GAL RU
§28 man nu kuis nu=$is=san nu LUGAL-us$
A.ii.38- | DUMU.LUGAL=ma | DUMU.MUNUS YWantiyantan apas kisaru
39 DUMU.NITA hantezzis appandu
NU.GAL
§31 takku DUMU nu SAG.DU-
A.i.55 | LUGAL=ma wastai az=pdt Sarnikdu
§32 kinu[n=a m]an nu SAG.DU-
A.i.59 | DUMU.LUGAL az=pdt Sarnikdu
kuiski wastai
§33 [m]an namma nas$$u ... nasma | man=a$§ | Sumas=a n=$mas=an
Aii7o- | idalu kuiski iyazi EGIR- pankus anda VUK AXUD-it
73 (2268 epten haripten
hantezzis
§44 man NAM.RA-an n=apa
Aiii.74’ | tariya[n harsi) SSTUKUL.HLA
Sarninkiski
§48 man=as attis kuitass=a n=asta E-ir=za | n=as$=kdn
B.iv.16- | huiswantes Sarranna para piessandu | sarana=za=pdt
18 Sarrana($ kuw]atka | KAxU-az Samendu
werizzi werizzi
§49 takku tezzi aku=war=as n=as aku
B.iv.20’
§49 takku tezzi=ma sarnikdu=wa nu sarnikdu
B.iv.20-
21’

482 Klock-Fontanille 2001:152-54
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The Proclamation of Telipinu uses both takku and man as conditional conjunctions, 4x takku, 5x
(6x) man. The verb in the protasis is usually in the present, with one example of an analytic
perfect (tiriya[n harsi] §44 A.iii.74’). Unlike the Hittite Laws, there is is never asyndeton in the
apodosis: instead, the sentence connecting particle nu= is used, with one example of the enclitic
conjunction —a/—ya in §33 (A.ii.70-73).

The verb used in the apodosis is always in the imperative: kiSaru (3sg); appandu (3pl), kiSaru (3sg);
Sarnikdu (3sg); Sarnikdu (3sg); Sarnikdu (3sg); aku (3sg); eépten (2pl), haripten (2pl); Sarninkiski (2sg
dur.); piessandu (3pl), samendu (3pl). Imperatives in the Laws, by contrast, are extremely rare, only
occurring in a few laws in direct speech, in neither case in the apodosis of a conditional sentence
(see the section on imperatives).

One explanation for this discrepancy is that whole of the edict section is meant to be direct
speech: the context for the edict describedd in the text is Telipinu addressing the assembly,** as is
stated in §27 at the transition between the historical narrative and the edict. The imagined setting
of the text is the assembly, and we find 2™ person as well as 3™ person imperatives. But even 3™
person imperatives are most often used in direct address in Hittite: “The third-person forms are
employed when the speaker expresses to a second party the wish that a third party may perform
some action. Occasionally, there is either the implied seeking of the consent of the second party
for the third party to do this or the implication that the second party joins the speaker in this

wish.”##

The use of takku instead of man, and asyndeton in the apodosis are normal for OH, but by NH
have fallen out of use, and are only preserved as archaic features in copies of certain types of text.
In the previous section, I have argued that the preservation of takku almost without exception in
NH copies is a register feature of Hittite legal language. It is difficult to know for certain whether
preserving these features in the NH copies of the Proclamation of Telipinu was a conscious strategy
on the part of the NH scribes who associated takku, for example, with the legal language, or
whether this was simply one of a number of archaic features which belong to older texts more
generally: undoubtedly the association between takku and the type of text was not as strong as the
relationship between takku and the Hittite Laws, and the consistent use of the imperative rather
than the present makes it even further removed from the language of the laws.

Relative clauses

There is also a second construction used for conditions in the Proclamation of Telipinu,, relative
clauses:

kuis SES.MES-n=a NIN.MES-n=a i§tarna idalu iyazi nu LUGAL-was
harassana suwayezzi nu tulian halzisten
Whoever does evil among brothers and sisters, and looks towards the

483 The lack of the quotative particle -wa- (Hoffner & Melchert 2008:356-7, especially 28.15) is not relevant
hear, nor is the question of the oral nature of early Hittite law (Westbrook 2003:13).
484 Hoffner & Melchert 2008:314
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head of the king, (you pl.) convene the assembly!

(8§31 KBo 3.1ii.50-51)

This is functionally equivalent to a conditional clause (= ‘If someone does evil..."). Relative clauses

with a conditional function in the Hittite Laws are relatively rare, occurring in five laws relating to
land tenure (§48, XL (=late version of 48), 50, 51, 52) and two listing prices for commodities (§185,

186).*® As with conditional clauses, in the Hittite Laws the verb in the main clause is in the

present-future, and in the older manuscript, the main clause is often asyndetic. There are nine

examples of relative clauses with a clear conditional function in the Proclamation of Telipinu.

Table: Relative clauses in the Proclamation of Telipinu

Relative clause

Main clause

idalu iyazi

§29 A.ii.qg0- | URRAM SERAM n=apa SES.MES-SU
42 kui§ ammuk DUMU.MES-SU
EGIR-anda LUMES s genas=sis
LUGAL-us LUMES $Sana§=sas U
kisari ERIN.MES-SU
taruppantes asandu
§30 A.ii.46- | namma kuis=a | nuSES-asNIN-a$ | sumes=a pankes=si
47 LUGAL-us idalu sanahzi
kisari
§31 A.ii.51-52 | kui§ SES.MES- nu LUGAL-was nu tulian halzisten
n=a NINMES- | harassana
n=a istarna Suwayézzi

§39 A.iii.q9 | kuis=at iyazi nu=s$i HUL-lu henkan
piandu

§40 A.iii.50 | URRAM SERAM nu halkius SUM-a=$mit
kuis ammul styeski
EGIR-an
LUGAL-us
kis[ar]i

§49 B.ivag- | kui$ eshar iyezzi nu kuit éshanas=pat ishas

20 tezzi

§50 B.iv.23 kuis=za Sumes=an hassananza n=an
hassanan epten ANA KA
iStarna E.GAL
alwanzatar uwatetten
sakki

485 See section on relative clauses in ‘Hittite conditions’ above.
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§50 B.iv.eg | [kuis]=san nu uizzi apédani UN-
UL=ma Si=pat idalaweészi
uwatezzi

As with the conditional clauses, the relative clauses with conditional function use the present in
the relative clause, and connect the main clause with nu, with one example of the enclitic
conjunction —a/—ya. There is one main clause with asyndeton (§50 B.iv.23). Similarly, most of the
verbs in the main clause are imperatives: asandu (3pl); halzisten (2pl); piandu (3pl); styeski (2sg
dur.); épten (2pl), uwatetten (2pl).

Two use present-future verbs (tezzi §49 B.iv.19-20, uizzi idalaweszi §50 B.iv.25, serial construction),
rather than imperatives. It certainly seems likely that the subjects of these sentences are not at
that moment being directly addressed by Telipinu — the ‘lord of bloodshed’ is some sort of specific
title, but perhaps not part of his assembly (a role outside the scope immediate situation), and
neither is the one for whom bad things will come, since presumably no one has yet disobeyed the
order to bring someone practicing witchcraft to the palace gates — perhaps these are also things
that he does not need his assembly to enforce, and therefore involving the audience though the
use of the imperative is unnecessary.

The second question is whether there is a particular motivation for the decision to use an relative
clause rather than a conditional clause. One possible reason is that it has something to do with the
likelihood of the condition — i.e. in the clause ‘whoever buys), the exact details of the situation are
uncertain, such as who will buy it, but the speaker thinks it is very likely that it will happen. At
least for most of the examples in the Hittite Laws, this explanation seems plausible, since the
relative clauses with a conditional function are only found in laws on land tenure and commodity
prices;* but the relative clause in §48 immediately follows a prohibition against buying the land
or vineyard of a hippara-man. In the Proclamation of Telipinu, there are some relative clauses
which express likely possibilities (“whoever becomes king” — it is likely that someone will become
king), but not all (“whoever does evil among brothers and sisters...”).

In conclusion, the edict section in the Proclamation of Telipinu differs significantly from the Hittite
Laws in the ways it expresses conditions: although it uses takku as well as man in the protasis of
conditional clauses with a verb in the 3 person present, sometimes preceded by the indefinite
kuiski, the apodosis differs significantly from the Laws: the verb is always in the imperative, and
there is never asyndeton, but always uses the connective particle nu. There is also a second
construction used for conditions, relative clauses, functionally equivalent to a conditional clause,
since it does not establish the reality of what is said: this is extremely rare in the Laws but about
half the conditions in the Proclamation of Telipinu use this construction.

Reforms

486 But note that both relative clauses and a conditional clause are used in §186, about commodity prices.
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There is disagreement over whether the Proclamation of Telipinu reflects meaningful reform.
Klock-Fontanille reads an explicit chronological rupture with previous generations.*” Gilan argues
that Telipinu has learned from the past, with the parallels between Telipinu and Hantili I in
particular encouraging caution.”® Liverani believes that the message on the broadest terms being
that after chaos, Telipinu will return everything to order, as in previous times: ultimately, the
reforms do not lead to meaningful change.* Along similar lines, Bilgan claims that “his
declaration was more or less a reiteration of existing rules, including the possibility of an in-law
becoming king, and that it was therefore intended to serve as justification for the ascension of

2490

Telipinu to kingship.

There is a contrast between the punishments set out by Telipinu and those of previous kings, both
in the section of the historical narrative dealing with his reign, and in the edict setting out future
punishments. In the historical narrative section, he rejects responding to violence with violence
(his predecessors since Mursili onward have engaged in plenty of violence and revenge killings),
and sends Tanuwa, Tahurwaili and Taruhsu, condemned by the council to death, into a sort of
political exile instead, removing their weapons and turning them into laborers. Consequently,
scholars have occasionally argued that one of the key reforms in the edict is the removal of capital

" However, in

punishment, which parallels the loss of corporeal punishment in the Hittite Laws.
§31, it is very clear that capital punishment is still an option, even though Telipinu has chosen not
to practice it: although he limits who can be affected by the punishment, and says that it should
not happen secretly, in the same way as Tanuwa, Tahurwaili and Taruhsu: this comparison is also

(deliberately?) vague.

Unlike the Laws, there are no direct comparisons between the previous situation and now using
constructions like kari... kinun=a. There are various strategies for referring to the past in the edict
section. The first is naming those who committed a certain kind of offence, such as with Tanuwa,
Tahurwaili and Taruhsu. There is only one direct reference to the previous situation in general, in
§30, where Telipinu instructs the assembly to tell someone who harms their siblings to read the
tablet, which says: ‘Formerly bloodshed was widespread in Hattusa, and the gods took revenge on
the royal family’. This echoes the words of the “Men of the Gods” in §27: “Behold, blood (shed) is
widespread in Hattusa.” This makes it clear that the narrative is intended to be used as an example
and a justification for the reforms — it is necessary for the future readers of the edict to return to

the historical narrative in order to understand the need for reforms. **

Despite these references to
past action, the edict nonetheless appears quite future-oriented: about half of the remaining

paragraphs begin. “now”, “in the future”, “from now on”, and similar.

487 Klock-Fontanille 20012151

488 Gilan 2015176-77

489 Liverani 2004a:52 “As dreams serve to stay asleep, the issuing of an edict of reform could serve to
continue political practice on its present terms.”

490 Bilgin 2018:28. Bilgin also makes the wider claim that the authority of the Hittite king is largely
“traditional” (rather than charismatic or legal), and emphasises the importance of loyalty as a result of
tradition and heritage in the relationship between the Hittite king and his officials.

1592, §121, §166/7.

492 Ag well as the immediate audience in the assembly, there second audience and an additional context in
which the tablet and the text are meant to be read, by future kings or Telipinu’s descendants.
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Conclusions

Despite the language “now” and “in the future”, Telipinu’s reforms can’t escape from their recent
history and immediate context, both external and internal to the text. What most differentiates the
language of the edict from the language of the Hittite laws is the tie it has to the audience within
the text, the fact that it ultimately it is Telipinu speaking directly to his assembly: the constant
stream of mostly second person imperatives does not allow that context to slip too far into the
background. Direct comparisons with particular situations and people in the past tie it to
particular historical and political context. This contrasts with the Laws, where anonymity and lack
of immediate political context motivate features such as the use of 3™ person indicative verbs
rather than imperatives, and the past is always just karu.

It is hard to see any direct influence on the structure and language of the text of the Proclamation
of Telipinu from the Hittite Laws: the verb in the apodosis is almost always in the imperative
(whereas it is almost always present in the Laws), there is never asyndeton in the apodosis, but it is
almost always connected by nu (whereas the apodosis in Laws is often asyndetic), and relative
clauses to express conditions are common (whereas in the Laws they are rare).

Conclusions

It is possible to identify specific features of the cuneiform legal tradition in the style, content and
structure of the text of the Hittite Laws, and therefore argue that Hittite Laws clearly belong to the
cuneiform legal tradition. Further, it is possible to suggest a plausible mechanism of transfer of
this tradition, through scribal education: although the evidence for this is limited, we can make
comparisons with other situations where the introduction of a writing system leads to the
borrowing of text types and register features. The close parallels with the Laws of Eshnunna are
particular interesting given the role of Eshnunna in writing reforms at Mari.*” The differences
between the style of the Hittite Laws and the Proclamation of Telipinu show that already in the
early periods of Hittite writing, distinct genres already existed.

493 Charpin 2012



Conclusions

Both early Greek legal inscriptions and the Hittite laws contains some linguistic features which
seem specific to a legal register: a few, like the preponderance of conditional clauses with
indefinite subjects, are shared, but the majority of linguistic features which appear to belong to a
legal register are specific to that language. Similarly, there are some significant differences between
both the Greek and Hittite texts and modern legal language (for example, the avoidance of
repetition in Greek and Hittite legal texts compared to the tendency of modern laws for repetition
for precision and the avoidance of ambiguity), but both ancient and modern legal language is to
some degree formulaic (with, for example, the use of enactments in Greek legal inscriptions).

In order to explain the differences between some aspects of the language of the early Greek legal
inscriptions and the Hittite laws, and between ancient and modern legal language, contextual
factors must be taken into account: the different traditions of types of written texts and the
differing functions of these laws within the various legal systems have shaped their form. The legal
register also appears to change over time: with certain archaic features retained in later versions,
the language of the Hittite laws becomes more distinct from the language of other types of texts.
The language of the early Greek legal inscriptions does change over the period in question, but the
dialect variation within the texts makes that harder to see, although where there are more texts
from a particular area, it is possible to see some chronological trends (as with enactment formulas
using the imperfect or the participle in Attic). This dialect variation also suggests that there is not
just one ancient Greek legal register, but perhaps sub-registers associated with a particular
location.

Comparing Greek and Hittite Legal Language

Table: Features of Early Greek Legal Inscriptions and Hittite Laws.**

Early Greek Legal Inscriptions Hittite Laws

Conditional clauses introduced with €, dv + Conditional clauses introduced with takku,
subjunctive in the protasis, imperative (or with present tense verbs in the protasis and
imperatival infinitive) in the apodosis. the apodosis (no imperatives in apodoses).
Frequent use of 116 as an indefinite subject. Frequent use of the indefinite pronoun kuiski

as the subject.

Variety of strategies for introducing additional | Variety of strategies for introducing additional
and alternative conditions (alternative and alternative conditions.

conditions introduced with i 3¢ uy;
alternatives with a series of conditional
protases connected with 7).

Minimal repetition within a series of Minimal repetition within a series of

conditional protases or alternative conditions. | conditional protases or alternative conditions

494 Following the cuneiform intellectual tradition of organising information into lists and drawing
comparisons by placing things next to each other.
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in PT and Series 11, fewer strategies for avoiding
repetition in Series I.

Relative clauses with a conditional function,
introduced by ¢ (&v) or datig (dv).

Relative clauses are extremely rare.

Third person imperatives and imperatival
infinitives in independent clauses.

Imperatives are extremely rare.

Concern with enforcement of penalties.

Little concern with enforcement of penalties.

References to previous laws are rare and don’t
contain comparisons.

kart ... kinun=a construction to describe
reforms leading to reduced penalties.

Occasionally different outcomes depending on
the status of the parties involved.

Different outcomes depending on the status of
the parties involved.

Enactments in a variety of forms, which often
include information about what sort of text it is
and its relevance, and who is responsible for it.

Little reference to immediate historical or
political context, anonymity.

No lists of prices of commodities.

Lists of prices of commodities.

Self-acknowledgement as written texts; forms of
words related to the verb ypdpw; clauses about
their physical preservation.

Only colophons explicitly acknowledge status as
written texts.

There are some clear similarities between the language used in early Greek legal inscriptions and
the Hittite laws. Both sets of texts are mainly composed of conditional sentences, which contain a
conditional protasis, usually introduced with a conditional conjunction, describing a prohibited
action, and an apodosis describing a penalty. In both sets of texts, the subject of the conditional
process is often expressed with an indefinite pronoun, tig or kuiski. Both use a variety of strategies
for structuring additional and alternative conditions and avoid repetition where possible (though
this tendency is less strong in Series I of the Hittite Laws). Despite this avoidance of repetition,
both show some degree of concern with clarity and precision, for example by specifying the
different outcomes depending on the status of the parties involved.

However, there are also some significant differences. While conditional sentences introduced by a
conditional conjunction are the predominant construction in the early Greek legal inscriptions,
they also frequently make use of alternative strategies for expressing conditions, in particular
relative clauses introduced by 8¢ (&v) or dotig (&v). However, relative clauses with a conditional
function are very rare in the Hittite laws, where a conditional clause with takku + a 3sg. verb in the
indicative is almost the only way to express this. The early Greek legal inscriptions also contain
more variation in verbal mood and tense, such as the frequent use of both imperatives and
imperatival infinitives in the apodosis of conditional sentences, where Hittite almost always uses
the present-future indicative. Two factors contribute to the greater variety of constructions found
in the early Greek legal inscriptions: first, the Greek inscriptions include more than a hundred
individual texts from across a wide geographical area with a great deal of dialect variation and
across a time period of several hundred years, whereas the Hittite laws could be described at most
as three texts (Series I, Series I and the Parallel Text) which all come from the same official scribal
context in Hattusa (although the copies also span a time period of several hundred years).
Secondly, the Hittite laws are clearly closely modelled on Mesopotamian law codes, an already
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well-defined text type with register features which the Hittite laws can imitate; the Greek legal
inscriptions are not modelled on a particular example.

The early Greek legal inscriptions are concerned with the authority and enforcement of the laws
they contain, and frequently include acknowledgement within the text both that they are laws and
that they are written texts. The Hittite laws, however, only explicitly acknowledge their status in
the colophons. This difference can be explained by consideration of the contexts and the
audiences of the texts. The composition and copying of the Hittite laws, as has been argued for
cuneiform law collections in general, perhaps does something to support the authority of the king
(or perhaps the royal tradition, if the collection is anonymous) by showing skill in law-making and
judgement. The use of enactment formulae, entrenchment clauses, and details about the
enforcement of the laws, etc. don’t directly contribute to that goal. Instead, other strategies are
used to highlight the status of the text within an authoritative tradition, such as the references to
previous laws with kari ... kinun=a.

The Hittite laws also come from a context where cuneiform writing was used extensively and
within a well-developed textual tradition, but within a relatively restricted scribal setting.
However, the early Greek legal inscriptions belong to a period where there was a growth of official
public inscriptions, alongside the spread of informal uses of writing in a range of contexts. The
emphasis on the written nature of the texts and concern with the physical preservation of the
inscriptions contributes to the authority of the texts when combined with their display in a public
setting.

Despite both sets of texts superficially appearing to have the same function and therefore many
similarities in content, and both coming from the early period of writing in a particular language,
they give very different pictures of a legal register. Many of these differences can be explained by
contextual factors, and both the historical or legal context and the textual traditions are important
for this explanation. It is difficult to identify any direct influence of the language of the Hittite laws
and the Mesopotamian cuneiform law codes on the language of early Greek legal texts. Therefore,
one should be cautious of assuming a law soup’ in the ancient mediterranean and middle east, but
instead track specific legal traditions and influences (as can be done for the cuneiform law
collections) and consider the particular historical and linguistic contexts which shaped the
language of ancient laws.

Further questions

Other ancient legal texts may provide similarly interesting material for the history of the
development of a legal register in different languages. A similar investigation could be undertaken
about, for example, the language of early Latin legal inscriptions or early Chinese legal texts,
taking into account their legal and textual context. A fuller comparison of the language of legal
texts in the ancient mediterranean and middle east (including texts in, for example, Latin, Hebrew,
and Egyptian languages, as well as later Mesopotamian cuneiform law collections not discussed
here) would allow for a stronger argument against the ‘law soup’ and a more accurate picture of
the interactions between different legal traditions.
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The early Greek legal inscriptions discussed here come from a relatively limited time period within
the history of Greek public inscriptions, and the temporal scope of this study could be expanded
further into the fourth century and beyond: is there further standardisation of legal language with
the spread of the koine?

There is also more to consider about the language, structure and style of the early Hittite texts
which are in some way to do with royal authority, and the place of the Hittite laws within this
group of texts. The comparisons with the Proclamation of Telipinu could be expanded to other
royal edicts and historical texts from the Old Hittite period, such as the Proclamation of Hattusili I
(CTH §5), and to the instruction texts (CTH §§251-275). The instruction texts seem more similar in
some aspects of use of language to the Proclamation of Telipinu (with frequent use of direct
address and imperatives) than the Hittite laws, but are quite varied in content and come from
different time periods — do some of these texts look more like the laws than others, and if so, why?
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Appendix: Early Greek Legal Inscriptions

(=2 IS B - N )

@

10
12
13
14
15
16

Inscriptiones
Graecae/
Inscriptiones
Creticae

IL.xii.3
IL.xii.q4
IL.xii.5
I1.xii.6, 8
IL.xii.g9
[Lxiin
IL.xiiag
[L.xiiig

[L.xiiag

Nomima
1.81

1.66

1.22

1.27

1.64

2.1

110

1.83

1.25

114

1.46

1.46

Laws of Ancient | Inschriftliche

Crete
Dn
Dr2
Da1
Drg
Drs
Dry
Eleg
Eleg
Eles
Ele6, Ele8
Eleg
Elen
Eleig
Elei4

Eleis

Gesetzestexte

90

93

91

109

110

111

112

13

Other

SEG 27.62

Bile 2

Bile 6

SEG 15.564

Date
c650
650-600
€500
c650-600
c650-600
c650-600
Cé6th-5th
Cé6th-5th
Cé6th-5th
Cé6th-5th
Cé6th-5th
Cé6th-5th
Cé6th-5th
Cé6th-5th

Cé6th-5th

Location

Crete, Dreros
Crete, Dreros
Crete, Datala
Crete, Dreros
Crete, Dreros
Crete, Dreros
Crete, Eleutherna
Crete, Eleutherna
Crete, Eleutherna
Crete, Eleutherna
Crete, Eleutherna
Crete, Eleutherna
Crete, Eleutherna
Crete, Eleutherna

Crete, Eleutherna



17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32

33

Inscriptiones
Graecae/
Inscriptiones
Creticae

I1.xii.16
I1.xii.16

IL.xiiay

Ix.2

IVa
Vg4
V.5
Iv.6
Iv.8
Vg

V.o

Nomima
2.67

1.26

2.98

2.15

2.80

2.22

2.61

2.92

2.78

Laws of Ancient | Inschriftliche

Crete

Ele16

Ele16

Ele1y
Eleuthernai
Eleuthernaz
Eleuthernag
Eleuthernag
Eleuthernas
Elt2

Eltynia1

G1

Gq

Gs

G6

G8

Go

Gio

Gesetzestexte

14

115

94

116

17

118

19

Date
Cé6th-5th
Cé6th-5th
Cé6th-5th
Late C6th
€500
Cé6th-5th
€500-450
cs5th
€500
c600-525
c600-525
c600-525
c600-525
€600-525
c600-525
c600-525

€600-525

Location

Crete, Eleutherna
Crete, Eleutherna
Crete, Eleutherna
Crete, Eleutherna
Crete, Eleutherna
Crete, Eleutherna
Crete, Eleutherna
Crete, Eleutherna
Crete, Eltynia
Crete, Eltynia
Crete, Gortyn
Crete, Gortyn
Crete, Gortyn
Crete, Gortyn
Crete, Gortyn
Crete, Gortyn

Crete, Gortyn
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34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50

Inscriptiones
Graecae/
Inscriptiones
Creticae

IVag
IVag
IVas
Va6
IVay
Va8
IVag
V.20
V.21
V.22
V.23
IV.28
V.30
V.1
V.42
V.43

IV.aq

Nomima
11

1.82

2.23

2.24

2.52

2.37

2.38

2.84

2.25

2.12

2.68

2.65

2.5
2.70,1.47

2.5

Laws of Ancient
Crete

Gi3
G4
Gis
G16
G1y
G18
Gig
G20
G21

G22

G28
G30
Gq1
G42
G43

Gaq

Inschriftliche
Gesetzestexte

120

121

122
123
124

125

126
127,128
129
130-33

134

Date

c600-525
c600-525
c600-525
c600-525
c600-525
c600-525
c600-525
c600-525
c600-525
c600-525
c600-525
c600-525
c600-525
C500-450
C500-450
C500-450

C500-450

Location

Crete, Gortyn
Crete, Gortyn
Crete, Gortyn
Crete, Gortyn
Crete, Gortyn
Crete, Gortyn
Crete, Gortyn
Crete, Gortyn
Crete, Gortyn
Crete, Gortyn
Crete, Gortyn
Crete, Gortyn
Crete, Gortyn
Crete, Gortyn
Crete, Gortyn
Crete, Gortyn

Crete, Gortyn
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51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66

Inscriptiones
Graecae/
Inscriptiones
Creticae

V.45
V.46
V.47
IV.s1
V.52
V.53
V.55
V.57
V.58
V.60
V.61
V.62
1V.63
V.72
V.73
V.75

V.76

Nomima
2.69
2.85
2.26

2.13

2.9

2.21

115

2.3
159
113

2.01
2.46

2.86

Laws of Ancient
Crete

Gas
G46
Ga7
Gs1
G52
Gs3
Gs5
Gs7
G58
G6o
G61
G62
Gb63
G72
G73
G75
G76

Inschriftliche
Gesetzestexte

135
136,137
138
139

140

141

143

144

163-181
145, 146
147-49

150, 151

Date

C500-450

C500-450

C500-450

C500-450

C500-450

C500-450

C500-450

C500-450

C500-450

C500-450

C500-450

C525-500

C525-500

C450

C450-400

C450-400

C450-400

Location

Crete, Gortyn
Crete, Gortyn
Crete, Gortyn
Crete, Gortyn
Crete, Gortyn
Crete, Gortyn
Crete, Gortyn
Crete, Gortyn
Crete, Gortyn
Crete, Gortyn
Crete, Gortyn
Crete, Gortyn
Crete, Gortyn
Crete, Gortyn
Crete, Gortyn
Crete, Gortyn

Crete, Gortyn

174



68
69
70
71
72
73
74
75
76
77
78
79
8o
81
82

84

Inscriptiones
Graecae/
Inscriptiones
Creticae

V.77
V.78
IV.79
IV.8o
V.81
IV.82
1V.83
V.84
V.85
V.86
V.87
V.88
V.89
V.90
V.1
V.93

V.94

Nomima

149

116

1.30

17

2.47

2.8

2.7

2.2

2.71

Laws of Ancient
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G77
G78
G79
G8o
G81
G82
G83
G84
G85
G86
G87
G88
G89g
Ggo
Goa1
Go3

Go4

Inschriftliche
Gesetzestexte

152
153

154

155
156
157
158
159
160

161

162

Date

C450-400

C450-400

C450-400

C450-400

C450-400

C450-400

C450-400

C450-400

C450-400

C450-400

C450-400

C450-400

C450-400

C450-400

C450-400

C450-400

C450-400

Location

Crete, Gortyn
Crete, Gortyn
Crete, Gortyn
Crete, Gortyn
Crete, Gortyn
Crete, Gortyn
Crete, Gortyn
Crete, Gortyn
Crete, Gortyn
Crete, Gortyn
Crete, Gortyn
Crete, Gortyn
Crete, Gortyn
Crete, Gortyn
Crete, Gortyn
Crete, Gortyn

Crete, Gortyn
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85
86
87
88
89
90
91
92
93
94
95
96
97
98
99
100

101

Inscriptiones

Graecae/
Inscriptiones
Creticae Nomima
V.95
IVaio
IV.ao6
2.5
2.17
Lxviiia 1.45
L.xviii.2 1.1
Lxviii.3
L.xviii.q4
Lxviii.g
[xviii.6
112
2.39
Lxxviii.7 1.63

Laws of Ancient | Inschriftliche
Crete Gesetzestexte | Other

Gos

Gio1

G106

Gortym

Gortyng

Gortynsg

Gortyny

K2

L1

L2 95
L3 96
Lg 97
Ls 98
L6 99
Lyktosia, 1b 87, 88
Ph1

Pry

Date
C450-400
C450-400
C450-400
Csth
Csth
Csth
Csth
€500
€550-525
€500
€500
€500
€500
€500
€500
€550-500

c600-575

Location
Crete, Gortyn
Crete, Gortyn
Crete, Gortyn
Crete, Gortyn
Crete, Gortyn
Crete, Gortyn
Crete, Gortyn
Crete, Knossos
Crete, Lyktos
Crete, Lyktos
Crete, Lyktos
Crete, Lyktos
Crete, Lyktos
Crete, Lyktos
Crete, Lyktos
Crete, Phaistos

Crete, Prinias
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102
103
104
105
106
107
108
109
110
m
12
13
114
115
116
17

18

Inscriptiones

Graecae/

Inscriptiones

Creticae Nomima

II.va 1.28

XII1.8.264

XILS.349

XIl.5.593

XlIl.5.107

XIl.5.108

Laws of Ancient | Inschriftliche

Gesetzestexte
101
70
71
67
65
62
64
63
61
54
55
60
57
58
56
82

74

Other

ML 83

LS 95, LSCG 100
Buck 4

LSS 129

ML 8

ID 68

LSS 50, ID 69

Buck 8, LS 93, LSCG 97
LS 104, LSCG 108

LS 107, LSCG m1

LSS 85

LSAM 30

IEry1

Date
€525-500
late Csth
late Csth
Csth
Csth
late Csth
Csth
C450-425
€5757550
Csth
Csth
late Csth
C475-540
Csth
late Csth
€500

late Csth

Location

Crete, Axos

Aegean Isalnds, Thasos
Aegean Isalnds, Thasos
Aegean Isalnds, Thasos
Aegean Islands, Amorgos
Aegean Islands, Chios
Aegean Islands, Chios
Aegean Islands, Chios
Aegean Islands, Chios
Aegean Islands, Delos
Aegean Islands, Delos
Aegean Islands, Keos
Aegean Islands, Paros
Aegean Islands, Paros
Aegean Islands, Rhodes
Asia Minor, Ephesus

Asia Minor, Erythrai
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119

120
121

122
123
124
125
126
127
128
129
130
131

132
133
134

135

Inscriptiones
Graecae/
Inscriptiones
Creticae

Big

IXa* 3.718
IX.1* 3.609

XIl.9.273-75

1X.2.1202

1X.2.1226

Vazy

Nomima

1104
1105
119

2.977?

L43

2.96

Laws of Ancient
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Inschriftliche
Gesetzestexte

75

76
77
78
79
84
45
49
47,48
72,73
66
53
51
52
50
22

35

Other

I Ery 2, OR 122

I Ery 4, ML 40
IEryi1y

ML 30, Buck 3
ML 32, Buck 2
Buck 50

Buck 57

OR103A

Buck 31

Buck 16

Date

before 454

453/452
Csth
€470
c480-450
474-450
Csth
Csth
€500
€525
460
Csth
Cé6th-5th
Csth
€475
Csth

Cé6th-5th

Location
Asia Minor, Erythrai

Asia Minor, Erythrai/Attica,
Athens

Asia Minor, Erythrai (?)
Asia Minor, Teos

Asia Minor, Teos

Asia Minor, Halicarnassus
Central Greece, Delphi
Central Greece, Lokris
Central Greece, Naupaktos
Euboea

Aegean Isalnds, Thasos
Northern Greece, Crimea
Northern Greece, Thessaly
Northern Greece, Thessaly
Northern Greece, Thessaly
Peloponnese, Aigina

Peloponnese, Arcadia
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136
137
138
139
140
141
142
143
144

145

146
147
148
149
150

151

Inscriptiones
Graecae/
Inscriptiones
Creticae

IV.a6o7

1IV.506

IV.554
V.2.261

V.2.262

IV.493

1

B2

Nomima

1.23

124
14 (+IvO 6)
1.6

2.1

Laws of Ancient | Inschriftliche
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32
30
29
25
26
27
33
34
24

36

37
38
39

40

Other

LSAG 405

Buck 83

Buck 84

IvO 1, Minon IED 6

Buck 61, IvO 2
IvO 3, Minon IED 13
IvO 4, Minon IED g

IvO 5+6, Minon IED 3

Date
€575-550
late Csth
mid-C6th
€575-550
€475-450
c480
Cé6th-5th
c460
C6th
C7th-6th

early Csth
pre-580
(Buck)

€500
Cé6th
€500
C510-500

€500

Location

Peloponnese, Argolis
Peloponnese, Argolis
Peloponnese, Argos
Peloponnese, Argos
Peloponnese, Halieis
Peloponnese, Halieis/Argolis
Peloponnese, Mantineia
Peloponnese, Mantineia
Peloponnese, Mycene

Peloponnese, Olympia

Peloponnese, Olympia
Peloponnese, Olympia
Peloponnese, Olympia
Peloponnese, Olympia
Attica, Athens

Attica, Athens
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152
153
154
155
156
159
160
162
163
164
166
167
168

169

170
171

172

Inscriptiones
Graecae/
Inscriptiones
Creticae

I g4a-b
Fs
6
Fg
B1o
16
B21
F34
P37
238
I 40
Bga
58

P59

P 42-43
P 44

I 46

Laws of Ancient | Inschriftliche

Nomima Crete Gesetzestexte
196 4,5

8o

8

Other

LSCG 4, CGRN 8

LSS 3, OR 106
OR 116

ML 31, OR 120

ML 47

ML 52, OR 131

ML 49, OR 142

Date
485/484
500
470-460
458
469-450
C450
450/449
448/447
4471446
457-445
446/445
446/445
430

430

445, 442,
435, 427

450-445

445

Location

Attica, Athens
Attica, Eleusis
Attica, Eleusis
Attica, Athens
Attica, Athens
Attica, Athens
Attica, Athens
Attica, Athens
Attica, Athens
Attica, Athens
Attica, Athens
Attica, Athens
Attica, Eleusis

Attica, Eleusis

Attica, Athens
Attica, Athens

Attica, Athens
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173
174
176
177
178
179
181
182
183
184
185
186
187
188
189
190

191

Inscriptiones
Graecae/
Inscriptiones
Creticae

48
52
B 61
I 62
I2 63
266
? 68
B2
78
282
284
285
B1og
105
Eu8
B127

B12g

Nomima

1..02

Laws of Ancient | Inschriftliche

Crete Gesetzestexte | Other
ML 56, OR 139
9 ML 58, OR 144
OR 152
10
1 ML 86, OR183A
12
OR 191

Date
439/438
434/433
430-423
428/427
426
427/426
426/425
44
430s?
421/420
48/417
48/417
409/408
c409
409
405/404

440-430

Location

Attica, Athens
Attica, Athens
Attica, Athens
Attica, Athens
Attica, Athens
Attica, Athens
Attica, Athens
Attica, Athens
Attica, Eleusis
Attica, Athens
Attica, Athens
Attica, Athens
Attica, Athens
Attica, Athens
Attica, Athens
Attica, Athens

Attica, Athens
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192
193
194
195
196
197
198
199
200
201
202
203
204
205

206

207

208

Inscriptiones
Graecae/
Inscriptiones
Creticae

F135
B3
Bigg
B 231
I 232
I’ 235
I2 236
P 237
I® 237bis
I2 238
P 243
P 244
P 245
I 256

BB 257

Laws of Ancient | Inschriftliche
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15

16

17
19
20

Buck 64, IvO 7, Minon
41, 42, 42 IED 4

I.56 44 IvO 16, Minon IED 22

Date
430-405
440-425
435-420
510-500
510-480
450
410-401
410-404
410-404
410-404
480-450
460
c470-460
C440-430

C440-430

€500

C450-425

Location

Attica, Athens
Attica, Peiraieus
Attica, Athens
Attica, Athens
Attica, Athens
Attica, Athens
Attica, Athens
Attica, Athens
Attica, Athens
Attica, Athens
Attica, Athens
Attica, Athens
Attica, Sypalettos
Attica, Louparda

Attica, Athens

Peloponnese, Olympia

Peloponnese, Skillous
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209
210
211
212

213

Inscriptiones
Graecae/
Inscriptiones
Creticae

V,I1155

Nomima

Laws of Ancient | Inschriftliche

Crete

Gesetzestexte | Other
31
86

85

68-69 OR103B

Date
C7th
C6th
early C6th
Csth

420

Location
Peloponnese, Tiryns
Sicily

Sicily, Megara Hyblaia
Laconia

Aegean Isalnds, Thasos
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