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Abstract

This thesis traces the development of the Polish church’s institutions as a result
of their territorial behaviours and activities. While much historiography presents
the Latin Church as a ‘state-maker,’” this thesis demonstrates how secular and
religious practices and behaviours developed in tandem with one another. The
initial fragmented nature of the Polish duchies allowed the episcopate to
strengthen itself by providing a united front, supported by the papacy, in the face
of ducal incursions. A consequence of this unity was that the duchies never lost
the idea of a unified regnum to reflect the provincia, affecting the polity’s
developments. This co-determination is concretised by analysing how the
ecclesiastical and secular elites created distinctive but overlapping territories in a
shared space, articulating and exercising their authority and power within them.

The ability of the papacy, the episcopate, and the regular clergy to coexist
within a space shared with one another and lay powers was possible because
each made use of their territoriality at different levels: jurisdictional,
administrative, agricultural, pastoral, disciplinary, and financial. They operated in
distinctive ways which were recognised, repeated, and accepted. This process of
institutionalisation was the result of pragmatic behaviours caused by competing
and complementing interests and ideologies present in a shared space.

The thesis is divided into two parts. Part One focuses on how the papacy
contributed to the creation and consolidation of ecclesiastical territories in Poland.
Chapter One traces how Innocent Il and the Polish Archbishop Henryk Kietlicz
set out the parameters for ecclesiastical territories in Poland at the beginning of
the thirteenth century, and how these were used by the papacy to exercise its
authority through crusading and inquisitorial tribunals. Chapter Two focuses on
how papal envoys continued this process of creation and assertion of papal
authority, progressing from one-off missions of legates in the thirteenth century
to consistent, routine operations carried out by papal nuncios in the fourteenth,

which allowed papal authority to permeate the Polish landscape.

Part Two studies local negotiations of space, particularly in relation to
secular powers. Chapter Three demonstrates that territorial practices, focused

especially on agriculture, were the common foundation for the development of



both lay and ecclesiastical lordship. Chapter Four analyses how the episcopate
functioned within these co-determined spaces, projecting distinctive clerical
status onto its territories. The Fifth and final chapter shows how the patronage of
different religious orders expanded the ability of the papacy, episcopate, and lay

lords to exercise their authority.



Impact Statement

In 2019, the Ministry of Foreign Affairs of the Republic of Poland published an
edited volume on the diplomatic relations between Poland and the Vatican, which
begins with an article by Hubert Wajs, ‘Polonia et Sedes Apostolica. Relacje
polityczne, religijne i dyplomatyczne od X do XV wieku’ [‘Polonia et Sedes
Apostolica. Political, religious, and diplomatic relations from the X to the XV
Centuries’], presenting the conversion of the Polish Duke Mieszko | in 966 as the
key to subsequent Polish state-formation fostered by the Holy See.! This
illustrates the common and unquestioned assumption that without the Latin
Church, the current nation-state that is Poland would not exist. This thesis speaks
to this tradition, engaging with both the history of relations between the papacy
and Poland, and also past historiography, making the first step in challenging

commonly held and unquestioned tropes.

The next step is disseminating and discussing relevant themes with
specialist and general audiences. | have presented elements of this thesis at a
variety of events. Discussing medieval Poland at UK-based events, such as the
Institute of Historical Research European History, 1150-1550 Seminar or the
Thirteenth Century Conference served as a way to communicate and discuss the
history of a region that UK audiences were less familiar with. Travelling to Poland
to present my research allowed me to seek feedback from specialists and build
professional networks. International conferences such as the Leeds International
Medieval Congress allowed me to present my work to truly diverse and wide-
ranging audiences, helping establish myself and my research in the scholarly
field.

What follows, in terms of impact, is my commitment to research-based
teaching. Teaching medieval undergraduate modules at University College
London and King’s College London has allowed me to incorporate material from
my own research and discuss my methodologies during my lessons, introducing

students to a region of the world not usually covered by their western European

1 In W. Bilinski (ed.), Polska-Stolica Apostolska. Z dziejéw wzajemnych relacji w 100. rocznice
odnowienia stosunkéw dyplomatycznych / Poland and the Holy See. A History of Bilateral Ties
on the 100th Anniversary of Renewed Diplomatic Relations (Warsaw: Ministerstwo Spraw
Zagranicznych, 2019), pp. 12-55.



reading lists. Incorporating a variety of examples into teaching makes history
modules more appealing, accessible, and engaging to an increasingly
international and diverse student body. Discussing big themes such as ‘church’
and ‘state’ using concrete examples from the middle ages, which are often
assumed by students to be akin to a theocracy, provides the foundation for

thinking about today’s societies.

My particular focus on how the papacy interacted with and governed the
large space of Christendom while itself a small organisation with limited funds
has implications for broader discussions of the dynamics of exercising power at
a distance and in a multiplicity of places. The tensions between ‘hard,’” assertive
rule versus flexible cooperation exist across history and space, and are relevant
to today’s international and supranational organisations as much as they were to
the medieval church. Looking at the ways in which the medieval papacy and
Polish bishops, dukes, and kings simultaneously exercised their powers over
their overlapping territories helps us think about the dynamics of decision-making

that lead to constructive rather than destructive behaviours and relationships.
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Linguistic Orientation

A note on the nomenclature used in this thesis is necessary. The lands in
question saw successive linguistic regimes from the middle ages up until the
twentieth century, which is particularly problematic when it comes to place-names
(think Wroctaw/Breslau, Poznah/Posen, Cieszyn/TéSin/Teschen, etc.). In this
thesis, the following conventions apply. If there is a standardised English variant,
it is used: Cracow, Warsaw, Prague. In all other cases, the name currently used
by the country the place is in is used: Wroctaw and Poznan instead of Breslau
and Posen but Lebus instead of Lubusz. The translation of medieval (or widely-
accepted) cognomina, nicknames, or translatable surnames is interesting if not
outright useful in giving some characteristics of the individuals discussed.
Therefore, Polish names are given with a translation of the cognomen or surname
in brackets. If the cognomen grants status such as ‘the Great,” English is used
after the initial Polish. Again, if standardised versions of individuals’ names are
common in English literature, these are used: Henry the Bearded or Saint Hedwig
of Silesia. It is difficult to discern the ethnicity/ethnicities of some of the papal
legates and nuncios discussed. In these cases, the Latin names are used. Dates

of office are given for clerics versus lifespans for the laity.
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Introduction

1198 marks the beginning of Pope Innocent IlII's ambitious and energetic
pontificate, which intensified reforms of the institutions comprising the Latin
Church.! In Poland, these were carried out in cooperation with the metropolitan
of the Polish province, Archbishop Henryk Kietlicz. The aims were to secure the
church’s position vis-a-vis lay powers and to ensure ‘proper’ clerical conduct and
administration internally. At the 1357 provincial synod, the first following the
reunification of the Polish kingdom in 1320, the Polish episcopate presented itself
as just that: a strong, unified group that asserted its position in society in the face
of political changes taking place around it.? This thesis traces the transformation
between these two points from the perspective of ecclesiastical and political

territorialization.

The years 1198-1357 form a dynamic period in Poland and have been the
subject of much historiographical work. From the mid-twelfth century, the Polish
realm existed only as multiple independent duchies (see further below). In the
thirteenth century, processes of further ducal fragmentation advanced
simultaneously with increased efforts by key dukes to consolidate power over
multiple territories and (eventually) recreate the Regnum Poloniae. Much of the
scholarship on the period has been carried out from the perspective of this

reunification, accomplished in 1320.2 Clerics were members of the political elite,

1 B.E. Whalen, The Two Powers: The Papacy, the Empire, and the Struggle for Sovereignty in
the Thirteenth Century (Philadelphia: University of Pennsylvania Press, 2019); J.C. Moore, Pope
Innocent 11l (1160/61-1216): To Root Up and to Plant (Leiden: Brill, 2003); B. Bolton, Innocent Ill:
Studies on Papal Authority and Pastoral Care (Farnham: Variorum, 1995); J.E. Sayers, Innocent
[ll: Leader of Europe 1198-1216 (London: Longman, 1994).

2 CDMP.1349; K. Oz6g, ‘Prawo koscielne w Polsce w XIlI-XV stuleciu’ in P. Krafl (ed.), Sacri
Canones Servandi Sunt. lus canonicum et status ecclesiae saeculis XllI-XV (Prague: Historicky
Ustav AV Cr, 2008), pp. 73-76.

3 P.W. Knoll, The Rise of the Polish Monarchy: Piast Poland in East Central Europe, 1320-1370
(Chicago: University of Chicago Press, 1972); S. Gawlas, O ksztaft zjednoczonego Krélestwa:
Niemieckie wiadztwo terytorialne a geneza spotecznoustrojowej odrebno$ci Polski [On the Shape
of a United Kingdom: German Territorial Lordship and the Genesis of the Socio-Political
Difference of Poland] (Warsaw: DiG, 1996); T. Pietras, ,Krwawy Wilk z Pastoratem” Biskup
Krakowski Jan zwany Muskatg [‘The Bloody Wolf with a Crozier’ Bishop of Cracow Jan called
Muskata] (Warsaw: Semper, 2001); J. Wyrozumski, Kazimierz Wielki [Kazimierz the Great]
(Wroctaw: Ossolineum, 1982); A. Gieysztor (ed.), Polska Dzielnicowa i Zjednoczona: Parnstwo,
Spofeczenstwo, Kultura [Poland Fragmented and United: State, Society, Culture] (Warsaw:
Wiedza Powszechna, 1972); N. Berend; P. Urbanczyk; P. Wiszewski, Central Europe in the High
Middle Ages: Bohemia, Hungary, and Poland, ¢.1000-1350 (Cambridge: Cambridge University
Press, 2013). See Maps IV-V, pp. 17-19.
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so ecclesiastical historiography likewise places heavy emphasis on the state-
making role that the church played in Poland.

Dedicated attention to institutional developments within the church
however has been lacking. The aim of this thesis is to situate ecclesiastical
developments within their contemporary settings, rather than within any path
towards the reunification of the kingdom. Treating papal envoys, bishops, or
abbots and priors solely through the prism of the roles they played on a ‘regnal’
stage unhelpfully reduces the church to a ‘stately’ apparatus. However, as the
church was transforming, it was plainly surrounded by lively political and social
flux. An artificial picture would be created if the church were treated as wholly
separate from that context. The same prelates who were involved in secular
politics were very much involved in the internal ecclesiastical developments. It
was this duality of roles that allowed for the church to develop in ways that worked

within their territorial and political contexts.

The thesis applies a joint conceptual framework of territorialization and
institutionalisation to locate the church within a geographical and political context
as a set of projects and practices. Taking into consideration the imagination and
understanding of the territories of the parties involved — the papacy, the
episcopate, regular clergy, and political rulers — helps us trace how
territorialization and territoriality affected the development of these institutions
both individually and in tandem with one another. Addressing spatial overlap in
practice — looking at how organisations carved out their areas of competence in
relation to one another — allows us to keep them distinct. Institutional practices
created specific territories, and thinking about different forms of territoriality allows
us to look at these processes. At the highest level, we can think of broad
institutional territorialities: papal, episcopal, ducal, or royal. But we can also think
about the typologies of behaviour and the roles and tasks they entailed:
agricultural, administrative, jurisdictional, pastoral, or dynastic, all performed
simultaneously in the same territories. In this way, by identifying the specific
‘territorialities’ that individual bodies operated within, my aim is to show how their
coexistence in the same space was possible, as multiple territorial layers and
groups constructively co-determined one another through both conflict and

compromise.
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Institutions here are understood in two ways. Organisations and groups,
such as the papacy, a monastery, the episcopate (conceivably), a cathedral
chapter, are all institutions which act as one, following shared norms and rules.
However, social relations — practices and behaviours — between individuals as
well as such bodies are institutions as well. Like the behaviours of organisations,
they follow shared norms, and invite recognition from those participating in them
and observers. The status of institutions — whether as organisations or as
practices — depends on the accepted norms and rules they follow, rather than
remaining unchanging and monolithic.* For example, successive popes and
curial figures created the institution of the papacy, even if they differed in their
actions. Equally, how others understood the papacy further defined it. The
selection of bishops was an accepted institution, even if there was some flexibility
in how it was carried out. Synods can be understood as means for the clergy to
self-regulate, but also as institutions in and of themselves, operating in accepted

and predictable ways, whatever the content of the decrees they produced.

A brief introduction to these protagonists shows these institutions at work
concretely and provides a short chronology. The Polish polity’s formal entrance
into the sphere of Latin Christianity began with the baptism of Duke Mieszko | in
966 following his marriage to the Pfemyslid Princess Dobrawa (Doubravka) of
Bohemia in 965. Since this was an elite affair, the early church in Poland was
very much an elite product — both building up the elites through new customs as
well as reliant on their support and patronage. The first missionary bishopric to
be created was in Poznan in 968.5 In 1000, possibly as a result of the visit of
Emperor Otto 111 (980-1002) to the court of Mieszko’s son, Bolestaw Chrobry (967-
1025, the Brave), the archdiocese of Gniezno was established, with suffragan

dioceses of Cracow, Poznan, and Wroctaw.® Ptock became a diocesan see at the

4 For a discussion of the ‘institutional spectrum’ see A. Fitzpatrick; J. Sabapathy, ‘Introduction:
Individuals and Institutions in Medieval Scholasticism’ in A. Fitzpatrick; J. Sabapathy (eds),
Individuals and Institutions in Medieval Scholasticism (London: University of London Press,
2020), pp. 1-5, 39-48, as drawing from e.g. J. Revel, ‘L’Institution et le social’ in J. Revel, Un
Parcours critique. Douze exercices d’histoire totale (Paris: Galaade, 2006), pp. 85-110.

5 G. Kiss, ‘Magdeburg/Poznan and Gniezno — The Emergence of the Polish Ecclesiastical
Hierarchy and its Dichotomy’ in G. Barabas; G. Kiss (eds), Dissertationes historicae collectae per
Cathedram Historiae Medii Aevi Modernorumque Temporum Universitatis Quinqueecclesiensis
Specimina Nova Pars Prima Sectio Mediaevalis VIII (Pécs: University of Pécs, 2015), pp. 23-34.
6 G. Kiss, ‘Magdeburg/Poznan and Gniezno’, pp. 23-34. Kotobrzeg was a short-lived episcopal
see that disappeared by the early eleventh century.

22



end of the eleventh century. By the mid-twelfth century, the dioceses of
Wioctawek and Lebus (Lubusz, never politically part of Piast Poland) were

established. These seven dioceses make up the Polish province of my study.

Bolestaw Chrobry continued his father Mieszko I's expansion and
centralisation, which culminated in his coronation in 1025. But by 1138, the Piast
kingdom was fragmented. That year, Bolestaw Ill Krzywousty (1086-1138, the
Wrymouth) decreed that after his death, the kingdom was to be divided among
his four sons, with the eldest taking power over the ‘senioral’ lands of Lesser
Poland (Cracow), Sandomierz, Kalisz, Sieradz, Pomerania (Gdansk).” This
system was to continue — the Piast heirs were to inherit their ancestral lands, and
the eldest would be the princeps/senior. The thirteenth century saw an increase
in inter-ducal conflicts over primacy. They were combined with intermittent armed
struggles across Poland’s northern border — from Brandenburg through
Pomerania to Prussia.® In the south, ties with the Bohemian Premyslids

complicated succession matters, especially in Silesia.

Through this period, the ecclesiastical hierarchy and territory remained
more or less constant and united under the leadership of the archbishops of
Gniezno.® As we can discern from pre-thirteenth-century sources, Polish bishops
were chosen by either the kings (if there was one) or local dukes. We know very
little about the administration and internal workings of the church in this period.
Glimpses suggest a wealthy, politically engaged clergy. The focus on securing
privileges and immunities for the church present in the sources from the late
twelfth and thirteenth centuries discussed at length in this thesis illustrates the

closeness of ‘church’ and ‘state’ in the preceding centuries.

Attempts to reinstate the Kingdom of Poland increased at the end of the
thirteenth century.® Przemyst Il of Greater Poland (1257-1296) was crowned by
Archbishop Jakub Swinka of Gniezno (1283-1314, Little Pig) in 1295. However,

7 For an overview, see N. Berend et al., Central Europe in the High Middle Ages, pp. 172-176,
187-189, 198-201, 205-208, 224-226, 240-244; J. Wyrozumski, ‘Poland in the Eleventh and
Twelfth Centuries’ in D. Luscombe; J. Riley-Smith (eds), NCMH vol. 4 pt. 2 (Cambridge:
Cambridge University Press, 2004), pp. 277-289.

8 A good overview of these can be found in P. Milliman, The Slippery Memory of Men: The Place
of Pomerania in the Medieval Kingdom of Poland (Leiden: Brill, 2013), pp. 1-22.

9 N. Berend et al., Central Europe in the High Middle Ages, pp. 323-326, 330-332.

10 p.W. Knoll, The Rise of the Polish Monarchy, pp. 14-24.
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not all of the Piast duchies accepted him as king. Following his death in 1296,
political turmoil ensued, and in addition to Piast contenders for the crown, the
Pfemyslid Wenceslaus Il of Bohemia (1271-1305) joined the fray with a serious
claim. Having overpowered duchies in Lesser and Greater Poland, in 1300
Swinka crowned him in Gniezno Cathedral. His son, Wenceslaus Il (b. 1289)
nominally became king in 1305 but was uncrowned, and died in 1306. A fourteen-
year interregnum followed, which ended with the coronation of Wtadystaw
tokietek (c.1260-1333, the Elbow-High) as king by Archbishop Janistaw (1317-
1341). Wiadystaw accumulated all the historical lands of the Polish kingdom
under his rule except for Pomerania (ruled by the Samboride dynasty) and Silesia
(ruled by a branch of the Piast dynasty, which was growing steadily closer to the
Bohemian Crown and allied with the Brandenburg Ascanians). By the end of the
period studied here then we have a centralised kingdom, inherited by

Wiadystaw’s son, Kazimierz, soon known as the Great (1310-1370).

This summary explains the long-established historiographical trend
presenting the path towards the creation of the Polish nation-state as being
intimately connected with, if not explicitly caused by, the introduction of the Latin
Church.t! This historiography is not without problems however and this thesis is
a reassessment of this nation-centred trend. As it is also the first study to look at
the discrete layers that made up the institutional church together since 2000, it
aims to draw out the key aspects of previous works of ecclesiastical history that
require attention, but have seldom been addressed in more recent literature.*?
This thesis does not pretend to offer a history of the ‘Polish Church.” Rather, it

demonstrates how different religious bodies’ practices allowed them to exercise

11 E.g. J. Kloczowski, Miodsza Europa. Europa Srodkowo-Wschodnia w kregu cywilizacji
chrzescijaniskiej Sredniowiecza [Younger Europe. East Central Europe in the Sphere of Medieval
Christian Civilisation] (Warsaw: PWN, 1998), pp. 13-14, 58-77; A.P. Vlasto, The Entry of the Slavs
into Christendom: An Introduction to the Medieval History of the Slavs (Cambridge: Cambridge
University Press, 1970), pp. 113-142; 308-317; P. Urbanczyk, S. Rosik, ‘The Kingdom of Poland,
with an Appendix on Polabia and Pomerania between Paganism and Christianity’ in N. Berend
(ed.), Christianization and the Rise of Christian Monarchy: Scandinavia, Central Europe and Rus’
€.900-1200 (Cambridge: Cambridge University Press, 2007), pp. 263-318, esp. pp. 288-298.

12 J. Ktoczowski, A History of Polish Christianity (Cambridge: Cambridge University Press, 2000).
A call for a good comprehensive, synthetic work on the history of the Polish church was put forth
in 2005, but as far as | am aware at the time of writing this thesis, it has yet to be answered: W.
Baran-Koztowski, Arcybiskup gnieznieniski Henryk Kietlicz (1199-1219): Dziatalno$¢ koScielna i
polityczna [Archbishop of Gniezno Henryk Kietlicz (1199-1219): Ecclesiastical and Political
Activity] (Poznan: Wydawnictwo Poznanskie, 2005), p. 17.
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and articulate their authority in Poland and how their territorial developments were
mutually shaped by other groups’ claims. Indeed, whether an identifiably ‘Polish’

church existed in the middle ages is an important question to consider.

Through this approach, the thesis also contributes to recent work on the
Latin Church’s institutional and administrative developments which have
significantly enriched our knowledge and understanding of medieval
Christendom.3® While a comparative study is not the aim here, occasional side-
lights on similarities and differences between aspects of the church in Poland and
other areas of Christendom are included. The assumption is not that the practices
of the church found in France or Germany were normative and directly emulated
by Polish clergy. Rather, the practices found in Poland need to be understood in
terms of varied and diverse developments and practices which contributed to the
shared experience of Latin Christianitas.'#

Thesis

Although the Polish ecclesiastical and secular elites were very much intertwined,
their institutions developed in distinct ways. This was a result of the need to create
areas of competence in a shared territory, influenced by the presence of the

13 E.g. I. Forrest, Trustworthy Men: How Inequality and Faith Made the Medieval Church (Oxford:
Oxford University Press, 2018); F. Mazel (ed.), L’espace du diocése. Genése d’un territoire dans
I'Occident médiéval (Ve-Xllle siecle) (Rennes: Presses universitaires de Rennes, 2008); C.
Morris, The Papal Monarchy: The Western Church from 1050-1250 (Oxford: Clarendon Press,
1989); B.E. Whalen, The Medieval Papacy (Basingstoke: Palgrave Macmillan, 2014); D. d’Avray,
‘Stages of papal law’ Journal of the British Academy 5 (2017), pp. 37-59; R. Rist, The Papacy and
Crusading in Europe, 1198-1245 (London: Continuum, 2009); J.E. Sayers, Innocent IlI; S. Wood,
The Proprietary Church in the Medieval West (Oxford: Oxford University Press, 2006); R.l. Moore,
The War on Heresy (Cambridge MA: Harvard University Press, 2012). These works engage only
sporadically with Polish sources.

14 On Christianitas see R. Bartlett, The Making of Europe: Conquest, Colonisation, and Cultural
Change 950-1350 (London: Penguin, 1994), throughout, esp. pp. 252-253, R. Southern, Western
Society and the Church in the Middle Ages (London: Penguin, 1982), pp. 126-150; J. Watts, The
Making of Polities: Europe 1300-1500 (Cambridge: Cambridge University Press, 2009), pp. 43-
48; P. Nagy, ‘La notion de Christianitas et la spatialisation du sacré au X¢ siécle: Un sermon
d’Abbon de Saint-Germain’ Médiévales 49 (2005), pp. 121-140; G. Ladner, ‘The Concepts of
‘Ecclesia’ and ‘Christianitas’ and their Relation in the Idea of Papal ‘Plenitudo Potestatis’ from
Gregory VIl to Boniface VIII' Sacerdozio e regno da Gregorio VIl a Bonifacio VIII (Rome: Pont.
Univ. Gregoriana, 1954), pp. 49-77; T. Geelhaar, ‘Talking about Christianitas at the Time of
Innocent 11l (1198-1216): What Does Word Use Contribute to the History of Concepts?’
Contributions to the History of Concepts 10:2 (2015), pp. 7-28.
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papacy. These institutional roles can be thought of in broad terms — papal,
episcopal, regular, and lay institutional territorialities.

This thesis argues that the ability of the papacy, the episcopate, and the
regular clergy to coexist within a space shared with one another and lay powers
was possible because within these broad layers, each made use of their
territoriality in varying ways: through jurisdiction, administration, agriculture,
pastoral care, disciplinary actions, and finances. Focusing on filling their role
within these distinct territorialities, the different parts of the church developed their
practices, behaviours, laws, and ideologies (their institutions).'> They built
distinctive ways of operating and being present within society, which were
recognised, repeated, and accepted by other institutions as well as individuals.
This institutionalisation did not develop as a result of conscious, self-reflecting
changes, but as a pragmatic result of competing and complementing ideologies
being projected onto the same space. The different layers of the church affected
one another, co-determining the distinct but not discrete development of all. The
profound changes in the articulation and practice of lay rule in Polish territories,
themselves in flux in the period of study, make the institutional co-determination

all the more interesting and important.

At the beginning of the thirteenth century, the process of institutional and
territorial articulation was characterised by an initial push for the creation of space
by the papacy and the episcopate in cooperation with lay rulers and regular
orders through the separation of territorial and institutional jurisdictions. From the
mid-thirteenth century, a process of consolidation ensued, where legates and the
episcopate primarily, though working with lay rulers and regular orders, focused
on strengthening and defining the spaces that had been created — through law,
administration, and agricultural settlement. The last decades of the thirteenth
century saw a continuation of this process, through attempts at further
routinisation and rationalisation of ecclesiastical lands — through land exchanges
and reaffirmations of privileges. These processes took root as behaviours

changed. Legates were replaced with nuncios who carried out steady papal

15 This is a case of intensive rather than extensive expansion, where society transforms within
already-established geographic boundaries, as described by R.I. Moore, The First European
Revolution, ¢.970-1215 (Oxford: Blackwell, 2000), pp. 188-198; and by R. Bartlett, The Making of
Europe, pp. 2-3
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business at lower, more consistent levels. Bishops held more provincial synods,
and the process of their appointments became more complex, suggesting that
securing the episcopal position against lay rulers was a less pressing matter and
that it was possible to focus on internal issues. While regular and mendicant
clergy were peripherally involved in these processes, the roles they took were
pastoral, disciplinary, and tied to the creation of lay dynastic presence and
memory. The papacy thus made use of the space it created by taking an active
role in crusade preaching and widening the reach of its inquisitorial tribunals,
which was possible thanks to the existing and well-established diocesan and
mendicant networks in Poland — especially the Dominicans. The processes of the
restoration of the monarchy 1295-1320 did not upset these relations, indeed they

solidified them. (I address this point in my conclusion.)

This argument is pursued thus. Part One is dedicated to the relations
between Poland and the papacy in the years 1198-1357. Chapter One focuses
on direct relations between popes and the Polish clergy. In this chapter, the
changes to Polish ecclesiastical institutions that were put in motion by the popes
with the cooperation of the local clergy are traced. This begins with an intense
period of collaboration between Innocent Il (1198-1216) and the Archbishop of
Gniezno Henryk Kietlicz (1199-1219), which set out concrete dimensions for the
ecclesiastical space of the Polish church, guaranteed by the papacy. Two key
areas of papal interest — crusade preaching and the establishment of inquisitorial
tribunals — allow us to test how the papacy subsequently operated in the space it
had created in Poland. Jurisdictional, crusading, and disciplinary territorial layers
contributed to the Polish church’s assertion of an overarching papal territoriality.

Articulating institutional practices also created Polish ecclesiastical territoriality.

Chapter Two shows how the seeming loss of intense cooperation between
popes and archbishops was in fact replaced by the employment of eight papal
legates who visited the Polish province in the thirteenth century, dealing with
issues similar to those that had been taken up by Innocent Ill. The efforts of the
legates were of an administrative, jurisdictional nature. They sought to bolster
internally the Polish church so that it would not be threatened by lay elites in
matters of governance and incomes. Legates actively changed the nature of

Polish ecclesiastical territories, and their neighbours. However, in the fourteenth
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century, papal legates were almost completely replaced by papal nuncios, whose
principal tasks were of a markedly different nature. While they often took up tasks
broadly comparable to those of legates, their main purpose was to collect the
various monetary dues owed by the Polish church and general community to the
papacy — most importantly Peter's Pence. Theirs was a constant presence of
regularised, routinised papal government in the space that had been created
previously. As such, nuncios could only be effective if underlying Polish

ecclesiastical institutions were functioning successfully.

This is the focus of Part Two of the thesis. Chapter Three expands the
theme of the relations between clergy and laity, as religious and lay spaces were
created and consolidated following the efforts of Innocent Il and Kietlicz
described in Part One. Here, most explicitly, the question of how the secular and
ecclesiastical arms influenced one another, and whether indeed the church
fostered nation-building, is questioned. The chapter shows that there was a push-
and-pull relationship between the church and the ‘state’ in terms of their co-
determination, created by their shared landscape. This is analysed in the
settlement and administration of lands, where the overlap between the practices
of the laity and the clergy was particularly strong. Approaching this from the
perspective of agricultural territoriality is very useful. However, legal and
administrative aspects of the institutions played key roles as well. The initial
fragmented nature of the Polish duchies allowed the episcopate to strengthen
itself by providing a united front, supported by the papacy, in the face of ducal
incursions. A consequence of this united attitude was that the duchies never lost
the idea of a unified regnum to reflect the provincia. The codification of Polish
customary law under Kazimierz the Great in ¢.1347 pushed the church, in turn,
to reassess its own legal standing with the reissue of its provincial law in 1357,

the thesis’s chronological terminus.

In Chapter Four, | demonstrate how the role that papal legates had played
from the beginning of the thirteenth century was gradually filled by local secular
clergy. The episcopate became more active in self-governing in the space that
had been created by its cooperation with the papacy as well as its cooperation
with lay rulers — through synodal activities and individual episcopal decrees. Much

effort was dedicated to asserting its unity as a group, with Gniezno as the focal
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point, even if diocesan clergy remained rooted in local politics. This allowed the
episcopate to assert itself within its own territories, as well as in relation to the
political context. The means through which the episcopate was formed — mostly
through negotiated elections — shaped the episcopate’s nature, and ensured its
distinctiveness as an ecclesiastical body. There were no monastic cathedral
chapters, and the secular nature of the group was maintained through these
elections. The initial push from Innocent 11l and the long-lasting presence of the
legates had built the foundation upon which the Polish episcopate grew in power.
This, in turn, allowed the papal nuncios to function effectively in the tasks
assigned to them by the Papal Curia, since the institution in which they were
operating no longer needed figures like the legates. The episcopate was able to
focus on administrative, jurisdictional and pastoral practices that defined its

authority.

Chapter Five changes focus, exploring the role that regular orders —
primarily Cistercians, Dominicans, and Franciscans — played in the institutional
and territorial development of ecclesiastical space in Poland. While an
indispensable and essential part of religious life, the regular clergy had always
been in a position removed from the priestly hierarchy that governed the Latin
Church. As mentioned, there was very little overlap between regular and secular
hierarchies in Poland, with no monks or friars in senior episcopal positions. The
regular clergy were reliant on lay patronage to finance their existence. Moreover,
different orders had different organising principles which further complicated
power dynamics. This chapter analyses how the regular orders’ relationship with
the laity affected the secular ecclesiastical hierarchy. They provided crucial
agricultural, pastoral, and dynastic layers which connected ecclesiastical and lay

space.

The conclusion follows, drawing out the most crucial findings of each
chapter and presenting them one alongside another to allow for their final
discussion. Here | restate my central argument that the institutionalisation of the
Polish church was jump-started by Innocent Ill and Henryk Kietlicz consolidating
Polish ecclesiastical space, taken over by papal legates in the thirteenth century
and continued by the local episcopate into the fourteenth century. The role that

the overlapping territories of the various layers that made up the Polish church
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and polity played throughout this process was key. In this light, the different
territorial layers and roles played by the papacy, the episcopal hierarchy, and the
regular orders are foregrounded. Assessing whether they were consistently and
continuously occupying the same roles, and whether a discernibly ‘Polish’ church
was thus created brings this thesis to a close, reflecting on these findings within
current historiography.

Methodology: Sources, Territorialization, and Institutionalisation
Sources

This thesis is based first and foremost on a corpus of letters, acta, charters, and
privileges issued by clerical and, to a lesser extent, lay elites. Legislative material
in the form of decrees promulgated at legatine and provincial synods provides
another source of information about the changes taking place in Poland. These
documents have been edited and published in various collections starting from
the mid-nineteenth century onwards.'® These collections form the foundation of

Polish medieval and early modern studies, and their contents are well-known.’

Narrative sources which are scarce but rich in detail have likewise been
edited and are well-known. | use them to add context to the events reflected in
the acta and letters mentioned above. The most important are the Annales seu
cronica incliti regni Poloniae of Jan Dtugosz (1415-1480), written in the second
half of the fifteenth century.'® Dlugosz was a canon of the Cracow cathedral,

successively notary, secretary, and finally chancellor to Bishop Zbigniew

16 Codex Diplomaticus Majoris Poloniae, ed. F. Piekosinski; I. Zakrzewski (Poznan: Poznanskie
Towarzystwo Przyjaciét Nauk, 1877-1908); Codex Diplomaticus Minoris Poloniae, ed. F.
Piekosinski, (Cracow: Akademia Umiejetnosci, 1876-1886); Kodeks Dyplomatyczny Katedry Sw.
Wactawa w Krakowie, ed. F. Piekosinski, (Cracow: Akademia Umiejetnosci, 1874-1883);
Mecklenburgisches Urkundenbuch (Schwerin: Verein fir mecklenburgische Geschichte und
Altertumskunde, 1863-1913); Monumenta Poloniae Vaticana ed. J. Ptasnik, (Cracow: Akademia
Umiejetnosci, 1913-1956); Pommerellisches Urkundenbuch, ed. M. Perlbach, (Gdansk:
Westpreussischer Geschichtsverein, 1882); Preussisches Urkundenbuch, ed. R. Philippi,
(Konigsberg: Hartungsche Verlagsdruckerei, 1882-2000); Slesisches Urkundenbuch, ed. H.
Appelt; W. Irgang; D. Schadewaldt, (Vienna, Cologne, Graz: Hermann Bdéhlau, 1968-1998);
Vetera Monumenta Poloniae et Lithuaniae, ed. A. Theiner, (Rome: Typis Vaticanis, 1860-1864);
Zbiér dokumentow katedry i diecezji krakowskiej, ed. S. Kura$, (Lublin: Towarzystwo Naukowe
Katolickiego Uniwersytetu Lubelskiego, 1965).

17 Visits to the Archdiocesan Archives of Gniezno, Cracow, Poznan, and Wroctaw confirmed that
the bulk of the sources relevant to this thesis have been edited and printed in the above
collections.

18 E. Jamroziak, ‘Jan Dtugosz’ in R.E. Bjork (ed.), The Oxford Dictionary of the Middle Ages
(Oxford: Oxford University Press, 2010).
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Oles$nicki (1423-1455). He was an important member of the royal court as well,
often sent on diplomatic missions. His eminent position at the episcopal and royal
courts, and the travels involved, allowed him to access many chronicles —
surviving and now-lost — as well as acta, charters, and letters of Polish prelates.
He incorporated this material into the Annales, but also used it to compile
catalogues of bishops and libri privilegiorum of episcopal sees, likewise edited
and published.*® While Ditugosz’'s works are late and may partly reflect the
realities of fifteenth-century Poland rather than the periods they describe, they
are nevertheless useful in providing some detail about the political situation in
Poland because of his access to materials now lost.

The mostly impersonal and disjointed nature of the sources often makes it
difficult to focus on individual personalities and alliances, or indeed carry out a
detailed study of, for example, the creation of parishes. Reading these sources
with a specific teleological goal — such as the reunification of the Polish kingdom
— leads to very specific narratives. Looking for the seeds of nationhood in the
behaviour of the clergy easily obscures the clergy’s opposition to specific forms
of lay rule. Likewise, taking absence of evidence as evidence of absence distorts
the conclusions that can be made. For example, the fact that we do not have
sources that document the establishment of parishes, but we do have sources
that talk about already-established parishes does not mean that there was not an
ongoing process of the creation of these units. Piotr Gorecki’s study of tithing
practices in the Polish province pointed out that the three common approaches
to the study of parishes (attempting to recreate their origins; taking normative
sources as proof of their existence; or assuming the delay in their introduction as
compared to ‘the West') yield little for Poland.?° Instead, he uses documents
explicitly mentioning parishes and tithes and attempts ‘to identify those features
of local churches and tithing that were routine, innovative, and controversial at

the time the documents were produced.’?* This approach will be followed here.

19 J. Dtugosz, Opera Omnia, ed. A. Przezdziecki; |. Polkowski; Z. Pauli, (Cracow: Typographia
,Czas” 1863-1887).

20 P, Gorecki, Parishes, Tithes and Society in Earlier Medieval Poland, ca. 1100-1250
(Philadelphia: The American Philosophical Society, 1993), pp. 9-11.

21 P, Goérecki, Parishes, Tithes and Society, p. 11.
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Pulling together sources from different compilations and using them as a
single corpus reflecting ecclesiastical developments allows us to think about the
role that territories played in the creation of these documents, and how different
types of territoriality were thus created. This sheds light onto how territorial
thinking shaped how popes, legates, bishops, abbots, and friars chose to behave
and what practices they adopted, developing different institutions of the church
within the context of interactions with lay powers. Instead of focusing on the
recreation of the kingdom, or hypothesising how and when parishes were
created, | look at pragmatic solutions reached by individuals and organisations
that operated in tandem with one another.

Territorialization and Institutionalisation

This thesis traces institutionalisation as made concrete by territorialization.
Institutions are organisations and formal bodies, but they are also their
behaviours and modes of acting, as well as the relationships of the people
involved. In this thesis | see institutionalisation as stemming from individuals and
bodies focusing on filling specific roles in the areas under their rule. Different parts
of the church — the papacy, the episcopate, the regular clergy — created
ideologies, laws, practices, and behaviours which allowed them to operate next
to one another in ways that were recognised, repeated, and accepted. These are
facets and signs of institutionalisation.?> They are modes and practices of social
relations that allow us to think about the ‘institutional church’ without
presupposing a monolithic and schematic nature.?®> The interaction between
formal structures of organisation, such as synodal decrees, and practices which
would affect them, such as the division of dioceses into archdeaconries,
constitute the two facets of institutions: formal bodies and their regulations, and
practices that reflect them. They are, to use lan Forrest’'s phrasing, ‘the

enactment of institutional continuity and change’ since through their performance,

22 See lan Forrest’'s elaboration in ‘Continuity and Change in the Institutional Church’ in J.H.
Arnold (ed.), The Oxford Handbook of Medieval Christianity (Oxford: Oxford University Press,
2014), pp. 185-197; Trustworthy Men, pp. 185-192.

23|, Forrest, ‘Continuity and Change’, p. 185-188.
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they both maintain the institution as a recognisable body, and change how it

operates.?*

The concepts of territories and territoriality help us understand the
contingencies of these institutional developments as they develop within a

specific environment. My approach has been shaped by several theorists.

Stuart Elden’s work engaging with the idea of territory and its usefulness

for historical explanation is particularly helpful:

Territory is not simply an object: the outcome of actions
conducted toward it or some previously supposedly neutral
area. Territory [rather] is itself a process, made and remade,

shaped and shaping, active and reactive.?®

Elden’s work focuses on the modern nature of territory and its relevance to the
creation of nation-states, analysing how polities seek absolute control and
ownership of territories.?® He argues, against Michel Foucault, that territories are
modern phenomena, not found in the middle ages or early modern period, as
Foucault suggested.?” Notwithstanding the correctness or otherwise of his claim,
Elden’s more inclusive and flexible definition of territory as the outcome of actions
and processes is still helpful in thinking about how medieval and non-state actors

projected their authority onto what they perceived to be their territories.

Doreen Massey argues that the study of space is the study of social
relations.?® The interactions that happen within spaces change their nature in a
continuous process. Unlike Elden, Massey foregrounds the fact that space is
foremost created, occupied, and used by multiple actors simultaneously.?® These
actors can follow a multiplicity of trajectories even if they share the same space.

Therefore, if both institutions and territories are created by social relations — and

24 |. Forrest, ‘Continuity and Change’, p. 188.

25 S. Elden, The Birth of Territory (Chicago: University of Chicago Press, 2013), p. 17. See also
S. Elden, ‘How Should We Do the History of Territory?’ Territory, Politics, Governance 1:1 (2013),
pp. 5-20. Cf. M. Foucault, Security, Territory, Population: Lectures at the College de France 1977-
78 ed. M. Sevellart; trans. G. Burchell; English ed. A.l. Davidson (Basingstoke: Palgrave
Macmillan, 2007), pp. 93-130.

26 S. Elden, ‘How Should We Do the History of Territory?’, pp. 6-7.

27 S. Elden, ‘How Should We Do the History of Territory?’, pp. 6-7.

28 D. Massey, For Space (London: SAGE, 2008), pp. 1-16.

29 D. Massey, For Space, pp. 61-98.
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it is these social relations that allow us to study their continuity and change — then
tracing how territories determined institutional development follows almost

naturally.

Elden starts The Birth of Territory discussing Jean-Jacques Rousseau.
‘Conflict over land, at a variety of spatial scales, is a major factor in human affairs,
and, as Rousseau suggests, its effects have been almost entirely negative.’3°
This is expanded to allude to Rousseau’s acknowledgement that territorial
conflicts nevertheless led to the formation of a civilised society, and therefore had
some positive consequences. This thesis will expand on this idea. Conflicts over
and within lands and territories can be viewed as constructive, since they can
lead to reciprocated understanding of the boundaries between the lands and
institutional practices. Since territorialization is always a process, to trace it we
have to look at the actions of entities related to the space they claimed as their
own. How these actions were described and carried out leads to the formation of
institutional practices. Tim Ingold approached such behaviours using the term
‘taskscapes,” showing how institutions view certain spaces as areas where they
can carry out their tasks.3! In this thesis, agricultural, pastoral, dynastic, or

financial tasks are viewed as creating territorialities.

| study these tasks and practices by looking at different stages of
territorialization as leading to institutionalisation. These stages are: the creation
of space, the consolidation of space, and the coexistence of institutions in this
space. Throughout this process, various types of territoriality allowing
coexistence are employed. The territorialities can be characterised broadly at
jurisdictional levels — papal, episcopal, ducal, monarchic — but also with regards
to how they were used — agricultural practices and taxation, pastoral care,
administrative solutions, legal regulation, or dynastic patronage. The interactions
of these interconnected layers show the development of institutions within their
territories, and by doing so, change over time. This change can be seen as the

intensification of routine forms of behaviour and governance, and a gradual

30 S. Elden, The Birth of Territory, p. 1.

31 T. Ingold, ‘The Temporality of the Landscape’ World Archaeology 25:2 (1993), pp. 152-174.
This concept was effectively used discussing Prussia in G. Leighton, ‘Did the Teutonic Order
Create a Sacred Landscape in Thirteenth-Century Prussia?’ Journal of Medieval History 44:4
(2018), pp. 457-483.

34



saturation of the landscape with different ecclesiastical institutions. But the key is
that looking at different types of territoriality brings out the factors that allowed the

different layers and institutions to coexist within the same space.

The Cistercian monastery of Paradyz in the diocese of Poznan can
exemplify this plurality and begin my analysis proper. It was founded at the
beginning of the thirteenth century through the endowment of lands by the
nobleman Bronisz, but secured its position through privileges from the bishop of
Poznan and the bishops of neighbouring dioceses, the most important dukes of
the region, and the papacy. Throughout the thirteenth and fourteenth centuries,
Paradyz accumulated lands and established itself as an important agricultural
actor. This was possible due to continued support from local landowners, and the
fact that the bishop did not impose his tithing and jurisdiction onto the monastery’s
lands and their inhabitants. The papacy, though distant, was present in these
dynamics as it was sought out and presented itself as a guarantor of the
monastery’s status. We get a glimpse of the institutions as bodies — the papacy,
dukes, bishops, the religious house in question — alongside institutions as
behaviours — patronage, agriculture, exemption, protection — involved in the
creation, consolidation, and (co)existence of the monastery within the multi-

layered Polish landscape.

First, space is created as defined by one or more groups or organisations,
based on existing knowledge and conceptions. The creation of such a space does
not presuppose that no previous conceptions were held. Rather, it signifies a new
definition and delineation of this space. Indeed, the very name Paradyz (a
Polonised version of Paradisio Sanctae Mariae) in this case exemplifies a new
religious conception of space which was imposed onto pre-existing territories.
This new definition is usually based on the ideologies of those involved — for
example the papacy and the episcopate ensuring the separation of ecclesiastical
lands from lay powers. Consent, whether coerced or granted, is important in this
process of definition. Second, this space is consolidated through activities and
behaviours that make the groups’ presence real within their territories —
institutions as modes of behaviour. This can be done through agricultural
endeavours, dynastic patronage, administrative governance, or pastoral care.

Third, different institutional groups fulfil these actions simultaneously, creating
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multiple institutional layers which contribute to the overall intensification and
routinisation of ecclesiastical practices within a shared territory, conscious of their

roles.

The search for institutionalisation stemming from these steps is not a
search for linear progression. Rather, it is more fruitful to trace how different
territorial behaviours developed in interaction with one another. What is useful is
thinking about efficacy, efficiency, and effort.32 These are central in the economic
works of Douglass North, and will be used here to draw out the factors affecting
processes of decision-making. Consequently, addressing how institutions
functioned — thought and acted — is crucial as well.23 Mary Douglas pointed to the
necessity of juxtaposing individuals’ decisions with the decisions ‘made’ by
institutions, based on the shared values and willingness to make sacrifices for the
sake of preserving the social bonds created by these values.3* Thinking about
efficacy, efficiency, effort, and institutional decision-making in conjunction with
different forms of territoriality helps clarify why certain routines and practices took

hold, even if they might not have been the most straightforward.

Thirteenth-century Poland and importantly, its northern borderlands and
neighbours (Prussia, Lithuania, Livonia), was a space of various overlapping
territories, real and imagined. For the papacy, it was a distant yet important land
where the church was increasingly powerful, making it useful to the Curia in
financial and missionizing terms. It was also important in the papacy’s intermittent
struggles with the Holy Roman Empire due to its strategic location. The Empire,
in turn, saw Polish powers as competitors for influence in the northern regions.
Polish lands were also areas where many could travel to and make their fortunes
— the settlement of German-speakers in the region is a well-studied phenomenon
to which we will return to at various points.3® In Poland itself, the territories of the
duchies overlapped imperfectly with religious divisions of various type. Dioceses

and their subdivisions (archdeaconries, deaneries, parishes) were overlaid on

32 D. North, Institutions, Institutional Change and Economic Performance (Cambridge: Cambridge
University Press, 1990), pp. 61-70.

33 M. Douglas, How Institutions Think (Syracuse: Syracuse University Press, 1986).

34 M. Douglas, How Institutions Think, pp. 9-109.

35 R. Bartlett, The Making of Europe, pp. 106-132, 197-220.
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political boundaries.®® The landscape was interspersed with monastic
landholdings with complex legal standing. Many monasteries were exempt from
episcopal power and exercised lordly rights over land. But at the same time, they
were dependent on lay support, as well as connected to broader European
networks. Likewise, mendicant houses with varied lay support and belonging to
different provinces of the Franciscan or Dominican orders formed another layer.
Therefore, any institutional developments that took place within and without the
diocesan hierarchies of the church were firmly grounded in these spatial

dynamics and changed them in turn.

Let me close this section by looking specifically at territorialization and the
medieval church. The dynamics of decision-making between the different parties
and their ideologies are key. At the theoretical pinnacle of the ecclesiastical
hierarchy encompassing all Latin Christendom was the pope and his Curia. By
the thirteenth century, the pope was the self-proclaimed and (almost) universally
accepted highest authority in all matters ecclesiastical and extensively non-
ecclesiastical, as well.3” He thus had a range of powers over all other cardinals
and bishops, as well as the regular orders. Nevertheless, the Curia was one small
space within all of Christendom, with limited personnel. Provincial and diocesan
hierarchies of archbishops and bishops had reserved powers independent of the
papacy.® Their territorial scope was becoming increasingly defined, and much
more immediate than that of the popes in Rome or Avignon.3® What the papacy
attempted to do was only as successful as the episcopate’s willingness to
cooperate in implementation. The issue of how the papacy imagined, understood,
and, in turn, responded to specific areas — such as Poland — is key in
understanding how it shaped territorialization and institutionalisation. Equally,
how Polish actors (or actors elsewhere) understood the papacy shaped how they
acted with respect to it. This is clear within papal acta related to Poland, but even

more so in how papal envoys (legates and nuncios) were deployed, since their

36 See Maps I-VI, pp. 14-19.

37 B.E. Whalen, The Two Powers: The Papacy, the Empire, and the Struggle for Sovereignty in
the Thirteenth Century (Philadelphia: University of Pennsylvania Press, 2019), pp. 3-5.

38 K. Pennington, Pope and Bishops: The Papal Monarchy in the Twelfth and Thirteenth Centuries
(Philadelphia: University of Pennsylvania Press, 1984), pp. 2-7.

39 F. Mazel, L’évéque et le territoire : L’invention médiéval de I'espace (Ve-Xllle siécle) (Paris:
Editions du Seuil, 2013), pp. 21-26.
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appointment presupposes an understanding of the range of cooperation and
activity that could take place in Polish territories.

Last, the regular clergy held a delicate position within the church, globally
and locally. The very nature of regular life — the vow to follow a set rule — removed
monks and friars from the priestly hierarchy of the secular clergy.*® However,
some form of oversight by the pope and/or bishops was present.*! This relation
was complicated by the fact that many monastic and mendicant communities
were often lay foundations, which left their patrons some scope for control. This
distinction between the two hierarchies is important for the Polish case as the
episcopate was overwhelmingly secular — there were no monastic cathedral
chapters, nor was there a discernible trend in this period of monks or friars
assuming the episcopal office.*? The two hierarchies in Poland were separate.

Therefore, the situation which we are dealing with is such that the
institutions of the Polish church were developing in a setting which was seen as
unified by the papacy, fragmented politically in ways which did not correspond to
ecclesiastical divisions, and further complicated by a patchwork of monastic

communities and mendicant provinces which were sensitive to lay influences.

The example of the papal nuncio Galhardus de Carceribus, present in
Poland 1334-1343, illustrates these complexities, covering territorial overlap of
political and ecclesiastic institutions as well as how this was affected by the
presence of different ecclesiastical hierarchies and their different behaviours. In
1337, Galhardus wrote to Benedict Xl (1334-1342) to report his inability to collect
Peter's Pence in the region of Silesia in Poland.*? In his letter, he entreated the
pope to make sure that upon the death of his ally, the Polish Nanker, bishop of

Wroctaw/Silesia, the pope should choose his successor, making sure that he is

40 G. Melville, The World of Medieval Monasticism: Its History and Forms of Life trans. J.D.
Mixson, (Collegeville: Liturgical Press, 2016), pp. 54-63; D. d’Avray, ‘Stages of papal law’, pp. 50-
51.

41 D. d’Avray, Medieval Religious Rationalities: A Weberian Analysis (Cambridge: Cambridge
University Press, 2010), pp. 42-49. For a detailed study of this dynamic, see e.g. A. Jotischky,
‘Eugenius Il and the Church in the Crusader States in |. Fonnesberg-Schmidt; A. Jotischky (eds),
Pope Eugenius 11l (1145-1153): The First Cistercian Pope (Amsterdam: Amsterdam University
Press, 2018), pp. 343-355.

42 A notable exception, the Dominican Martinus Polonus / of Opava (d.1278), author of the
Chronicon Pontificum et imperatorum, appointed archbishop of Gniezno in 1278, died before
reaching Poland.

43 VMPL.DXIX.
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Polish. Otherwise, the Bohemian king would ensure that the cathedral chapter,
with Franciscan support, would choose someone who would not pay Peter’s

Pence — a German or a Bohemian — resulting in financial losses to the papacy.

This was the culmination of a longstanding conflict in the region over the
status of Silesia in both ecclesiastical and political matters. The diocese of
Wroctaw/Silesia was part of the ecclesiastic province of Poland. The bishop of
Wroctaw was suffragan to the archbishop of Gniezno. However, by 1338 the
duchy of Silesia was part of the Bohemian crown, despite once being part of the
Polish kingdom and still ruled by Piast dukes. Nevertheless, the bishop and
church of Silesia remained within the Polish province, and the efforts to bring
them under the authority of Prague, once it was elevated to an archiepiscopal
see in 1344, failed.*

This created a diverse political and religious environment which resulted
in conflict over Peter’s Pence, a payment to the papacy from areas directly under
papal protection. Poland was one of them, but Bohemia was not, nor German
principalities from which many settlers came to Silesia, and thus cathedral
canons, as well as Franciscans.*® The inclusion of the Franciscans in this letter
indicates nicely how the mendicants added another layer of complexity to the
Polish landscape. The majority of Franciscans in Silesia were Germans, and at
the end of the thirteenth century their Silesian houses were taken out of the
Polish-Bohemian province of the order and annexed to the Saxon province (even
if Silesia as a political territory remained in the Bohemian Crown).4¢ But to return
to the issue of Peter's Pence — in the eyes of the papacy, it did not matter that
Silesia was no longer politically Poland — it mattered that it belonged to the Polish

44 K. Tymieniecki, Polska w Sredniowieczu [Poland in the Middle Ages] (Warsaw: Panstwowe
Wydawnictwo Naukowe, 1961), p. 143.

45 The infamous document Dagome iudex supposedly placed the Polish polity under the
protection of Saint Peter at the end of the tenth century. Whether or not the document is a
forgery is less important than the fact that Poland was understood to be bound closely to the
papacy — both locally and at the Curia, resulting in the payment of Peter's Pence. On Dagome
iudex (CDMP.2), see P. Nowak, ‘Recent work on the Dagome iudex in the Collectio Canonum
of Cardinal Deusdedit’ in P. Krafl (ed.), Sacri Canones Editandi (Brno: Reprocentrum, 2017),
25-39.

46 7. Gogola, ‘Dzieje Franciszkanéw w Polskiej Prowincji Sw. Antoniego i Bt. Jakuba Strzemie’
[The History of the Franciscans in the Polish Province of Saint Anthony and Blessed Jakub
Strzemig’], Folia Historica Cracoviensia 10 (2004), pp. 141-166.
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province. Territorial overlaps had institutional ramifications and institutional

practices (Peter's Pence) expressed territorial ‘facts on the ground.’

The Historiography and its Problems

To understand these developments in their contemporary context is not always
made easier by the foci of much Polish medieval historiography. Analysing it
illustrates why and what this thesis, by contrast, seeks to contribute.

Nineteenth- and early twentieth-century Romantic and Positivist
historiography, part of the nationalist movement amongst Poles who had no
nation-state at the time, focused on Poland’s medieval history in order to give a
Polish nation-state precedent and justification.*” Based on these foundations,
histories of the church tied its developments to the formation of the nation,
kingdom, and ultimately state of Poland, often focusing on law and state

organisation.*8

After World War Two, with Poland ruled by a Communist government,
most research carried out at public universities and published by national presses
was Marxist in varying intensities.*®* Even then, the importance of the
development of the Latin Church could not be discredited because it was seen
as contributing to the creation of the nation-state. As these works were put forth
by state printing presses, Catholic institutions such as the Catholic University of
Lublin or the Pax publishing house produced works with a different focus,
stressing the importance of religious life in Poland, with God’s providence tied to

the nation’s historical developments.>® An indicative sense of these issues and

47 Most importantly A. Naruszewicz, Historya Narodu Polskiego [History of the Polish Nation]
(Warsaw: 1803-1824), vols II-VII first published 1780-1786, vol. | published posthumously in
1824; J. Lewel, Polska Wiekéw Srednich, czyli Joachima Lelewela w dziejach narodowych
polskich postrzezenia [Poland of the Middle Ages, or Joachim Lelewel’s Insights into the History
of the Polish Nation] (Poznan: Stefanski, 1847-1855); S. Smolka, Uwagi o pierwotnym ustroju
spotecznym Polski Piastowskiej [Notes on the Original Social Organisation of Piast Poland]
(Cracow: Drukarnia Uniwersytetu Jagielloriskiego, 1881).

48 E.g. W. Abraham, Pierwszy spor koscielno-polityczny w Polsce [The First Church-State Conflict
in Poland] (Cracow: Akademia Umiejetnosci, 1895); R. Grodecki, Polska Piastowska [Piast
Poland], ed. J. Wyrozumski (Warsaw: Panstwowe Wydawnictwo Naukowe, 1969) (papers from
1933-1964 published posthumously).

49 Most illuminating in this aspect are the works of T. Manteuffel, discussed in detail below.

50 Notably, B. Kumor, J. Ktoczowski, discussed below.
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their implications is best obtained by focusing on several key works (others are
engaged with throughout the thesis).

Two legal historians whose works profoundly influenced later histories as
well as this thesis are Wtadystaw Abraham and Adam Vetulani.>® Both were
explicitly interested in the relations between ‘church’ and ‘state’ (as they invariably
described the Piast polity). Both focused on canon law and its introduction and
reception in Poland, and the consequences this had on Polish society. The link
between legal conflicts between the Polish clergy and lay powers and the
formation of lay legal practices and institutional organisation was stressed.
Moreover, Poland was presented as unquestionably belonging to the sphere of
Latin legal and religious culture, even if it was a latecomer to the community. By
contrast, my approach and conclusions allow this thesis to look at the legal
struggles between clerics and laymen from a different perspective, as well as to
complicate the notion that the transferral of canon law to Poland was late but

complete in its content, as compared to ‘the West.’

The works of Tadeusz Manteuffel, astounding in range and number and
providing the foundations for generations of Polish medievalists, need to be
considered in light of their time. Working under Communist rule, Manteuffel had
to adjust his writings to the ideological tenets of Marxism. This did not mean
excluding the church completely from his studies. Rather, it meant treating in in
specific frameworks. One example of this in practice is Manteuffel's book on the
papacy and Cistercians with a special focus on Poland, published in 1955.52 The
conflict between the papacy and the Holy Roman Empire is presented in black
and white terms, giving birth to a renewed papal activism with the end of the

Investiture Contest. Then, the alliance and cooperation between the papacy and

51 W. Abraham, Organizacya Kosciofa w Polsce do potowy wieku XlII [The Organisation of the
Church until the Mid-Twelfth Century] (Lviv: Gubrynowicz i Szmidt, 1893); Pierwszy spoér
koscielno-polityczny w Polsce [The First Church-State Conflict in Poland] (Cracow: Akademia
Umiejetnosci, 1895); Studya krytyczne do dziejéw synodéw prowincjonalnych kosciota polskiego
[Critical Studies on the History of Provincial Synods of the Polish Church] (Cracow: Akademia
Umiejetnosci, 1917); A. Vetulani, Poczatki oficjatatu biskupiego w Polsce [The Beginnings of the
Episcopal Officialis in Poland] (Cracow: Akademia Umiejetnosci, 1939); Dekretaty papieskie jako
Zrodto do poznana dawnych dziejow prawa polskiego [Papal Decretals as Sources for the Study
of Ancient Polish Law] (Poznan: Towarzystwo Przyjaciét Nauk, 1956).

52 T. Manteuffel, Papiestwo i Cystersi, ze szczegbélnym uwzglednieniem ich roli w Polsce na
przetomie Xll i XIll w. [The Papacy and Cistercians, with Special Attention to Their Role in Poland
in the Twelfth and Thirteenth Centuries] (Warsaw: Panstwowe Wydawnictwo Naukowe, 1955).
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the Cistercian Order for the sake of spreading Christianity to the East is
discussed. Within the conflict with the Empire, the papacy’s relation to Poland is
introduced, and the connection between the Polish church and the young Polish
state, and thus papacy, is highlighted. ‘From the beginning of the twelfth century,
the church in Poland can be correctly considered as one of the arms of the first
Piast monarchy’ Manteuffel wrote, saying that the church ‘successfully
strengthened the coherence of the young nation.’>® He then described the rise of
the Cistercians, especially in Poland, in terms of the need for the papacy to have
the means of exerting its influence in areas where the local clergy was so

intimately part of secular government.>*

Another example of this clear conflation is from Manteuffel’s history of the
middle ages, published in 1974, where he linked the coronation of King Bolestaw
Il Smiaty/Szczodry (c.1042-¢.1081, the Bold/Generous) explicitly with Bolestaw’s
involvement in the Investiture Contest between Pope Gregory VIl (c.1020-1085)
and Emperor Henry IV (1050-1106).5° According to Manteuffel, Bolestaw
supported the pope’s position against Henry 1V, and thanks to this was crowned
in 1076, without the emperor’s permission. Henry IV was said to have taken this
as usurpation of his power and rallied Polish lords against Bolestaw Il, including
Bishop Stanistaw of Cracow (1072-1079). The king proceeded to try and execute
Stanistaw for treason — the reason for the latter’s canonisation in 1253 — ultimately

leading to his own exile. The conflict is presented in extremely broad strokes.

This positive, national view can also be found in Catholic works from the
time. Bolestaw Kumor described the same event in similar terms. Duke Bolestaw
Il established contacts with Gregory VII, who allowed him to be crowned so that
he would have more allies against the Empire. Their relations turned sour when
Bishop Stanistaw ‘died mysteriously’ (Kumor does not say that the king had him
killed) but were renewed when Emperor Henry IV began posing a greater threat.®

According to Kumor, the presence of an (unnamed) legate allowed Bolestaw Il to

53 T. Manteuffel, Papiestwo i Cystersi, p. 68.

54 T. Manteuffel, Papiestwo i Cystersi, p. 69.

5 T. Manteuffel, Historia Powszechna: Sredniowiecze [History: The Middle Ages] (Warsaw:
Panstwowe Wydawnictwo Naukowe, 1974), pp. 291-294.

56 B. Kumor, ‘Kosciot w Polsce w okresie reformy gregorianskiej’ ['The Church in Poland during
the Gregorian Reform’] in B. Kumor; Z. Obertynski (eds), Historia Kosciota w Polsce vol. 1 pt. 1
[The History of the Church in Poland] (Poznan: Pallottinum, 1974), pp. 56-57.
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win a battle against the emperor over Silesia.®” But this exposition is problematic.
Gregory VIl indeed sent legates to Poland, since he was made aware of the weak
church structures present in the area, and the small number of bishops and
clergy.>® But this happened in 1075, a year before Bolestaw’s coronation.
Therefore, the king was only crowned after the legates had come to Poland.
Bishop Stanistaw of Cracow was killed in 1079, in turn. Kumor’s analysis is not
orientated to nation-building as strictly as Manteuffel’s, but is more focused on

showing how papal support was what allowed the kingdom to flourish.

After Manteuffel, the most significant ecclesiastical historian was Jerzy
Ktoczowski. His career spanned half a century, and his works ranged from short
essays to grand syntheses, such as A History of Polish Christianity, published in
Polish and English in 2000.5° Kloczowski‘'s works have shaped the field
extensively, but largely in reaction to Marxist and instrumental interpretations of
Christianity.®® One of Ktoczowski’'s most interesting works is Mfodsza Europa.
Europa Srodkow-Wschodnia w kregu cywilizacji chrze$cijaniskiej $redniowiecza
[Younger Europe. East Central Europe in the Sphere of Medieval Christian
Civilisation], published in 1998. Here, he focused on the exceptional path of East
Central Europe into Christianitas, which was characterised by the late but
complete adoption of the faith, and the overwhelmingly positive impact the
religion had on society.®* Throughout, East Central European exceptionalism is
presented as illustrating how, despite its ‘late’ start, the region became fully
integrated into either Latin or Byzantine Christian civilisation. Despite stating that
‘the West’ will not be taken as normative and acknowledging its own diversity, the
analysis of the history of Latin Christianity in Poland, Bohemia, and Hungary in
the thirteenth and fourteenth centuries presents the polities as catching up to

57 B. Kumor, ‘Kosciét w Polsce’, p. 56.

58 CDMP 4.

59 J. Ktoczowski, A History of Polish Christianity (Cambridge: Cambridge University Press, 2000).
60 J. Kloczowski, Mfodsza Europa. Europa Srodkow-Wschodnia w kregu cywilizacji
chrze$cijanskiej Sredniowiecza [Younger Europe. East Central Europe in the Sphere of Medieval
Christian Civilisation] (Warsaw: PWN, 1998), pp. 13-14.

61 J. Ktoczowski, Mfodsza Europa, pp. 12-16. Here especially Ktoczowski focuses on the
processes of Europeanisation, Occidentalisation, and Byzantinisation. He characterises East
Central Europe as having joined Europe — both Latin and Byzantine — and thus entered ‘Christian
civilisation.” For Poland, Bohemia, and Hungary, the entrance into the western, Latin Christian
sphere of civilisation had, according to him, profoundly positive consequences. Cf. R. Bartlett,
The Making of Europe, where religion is not given such primacy, nor is it used to explain all
political developments.
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Latin Christendom by accepting its culture and customs.®? The ‘stabilisation’ of
the three kingdoms is presented as a result of the presence of Christianity, yet

this is not discussed in terms other than that very presence.®?

Ktoczowski’s approach exemplifies one which takes the Latin Church as
necessary for Polish statehood within Latin Europe, perpetuating the idea that
Western, Latin Christianity was a norm which was consciously pursued, and thus
allowed for the progress along the path that led to the present in which Ktoczowski
was writing.* Comparison is necessary for histories to provide rich
understandings of specific regions or phenomena, accounting for meaningful
differences and similarities.®® But a history whose goal is to provide a relatively
straightforward, favourable comparison with places deemed as ‘normative’ is
reductive and does not employ comparison effectively. Nevertheless,
Ktoczowski’s concrete, if one-sided, examples of how the church influenced
society through culture — education, customs, architecture, law, writing — allow
this thesis to focus on different aspects of this process — namely the relationship

of territories and institutions.

The works discussed above present a broad understanding of the relation
between ecclesiastical and lay elites in the more traditional aspects of law,
politics, and religious ideology. However, the issue of how territorial and
institutional behaviours affected this relationship remains unclear. Other

historiographies do address this.

Drawing on a wealth of research on Piast Poland, Paul Knoll focused on
the intricacies and dynamics of lay and ecclesiastic politics which allowed for the
Kingdom of Poland to be re-established.®® His focus was a detailed analysis of
how lay and religious elites navigated various ideological and territorial conflicts
in the first half of the fourteenth century. The end point was the reunification of
the kingdom. Similarly, in 1996, Stawomir Gawlas set out to reassess the

processes that contributed to the re-establishment of the Polish kingdom,

62 J. Ktoczowski, Mfodsza Europa, pp. 58-69, 72, 77, 183.

63 J. Ktoczowski, Mfodsza Europa, p. 98.

64 J. Ktoczowski, Mfodsza Europa, pp. 20-21: Kloczowski presents the European Union as the
natural and positive consequence of Latin Christianitas.

65 C. Wickham, ‘Problems in Doing Comparative History’ in P. Skinner (ed.), Challenging the
Boundaries of Medieval History: The Legacy of Tim Reuter (Turnhoout: Brepols, 2007), pp. 5-28.
66 P.W. Knoll, The Rise of the Polish Monarchy, pp. 1-13.
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acknowledging that the existing historiography had been reductionist and
teleological, unquestioningly assuming that it was the will of the society that a
Polish kingdom be recreated, based on historical precedent.®” Upon Gawlas’s
first analysis, which included the documentation of the trials of Bishop Jan
Muskata of Cracow (1294-1320) instigated by Archbishop Jakub Swinka,
spanning the years 1304-1311, Gawlas concluded that what enabled the
reunification of the kingdom was anti-German sentiment resulting from German
settlement in Polish lands, alongside an attachment to a patrimonial concept of

the state, with emphasis on hereditary law.%®

However, Gawlas was not satisfied and began his queries once more. The
perceptible anti-German sentiments present in the sources and older
historiography convinced him that a comparison with German developments of
Herrschaft (lordship) were necessary.®® Ultimately, Gawlas concluded that the
introduction of German settlement law, which was a territorial law, and its
adaptation into the local patrimonial model of statehood created a complex and
multi-faceted shape of the state that was supported by various groups — dukes,
knights, clergy, and peasants.’® The meeting of territorial and patrimonial models
of statehood facilitated the push for the Polish crown and shaped it accordingly.
Gawlas asserted that the shift from personal rule to territorial rule, visible in the
Holy Roman Empire and gradually transplanted through small but significant
pockets to Polish duchies, could lead to nothing but territorial fragmentation, since
the goal of controlling territories and defining boundaries was more achievable
when dealing with small units.”* At face value, this is similar to Robert Bartlett’s
scheme of European self-colonisation, in which practices and modes of
administration and governance, as well as culture, were spread throughout
Europe by groups of settlers and colonisers.”?> However, Gawlas demonstrated
that the attachment to patrimonial modes of governance and consequent unity

altered the concept of statehood so that it was not just simply the

67 S. Gawlas, O ksztatt zjednoczonego Krolestwa: Niemieckie wiadztwo terytorialne a geneza
spotecznoustrojowej odrebnosci Polski [On the Shape of a United Kingdom: German Territorial
Lordship and the Genesis of the Socio-Political Difference of Poland] (Warsaw: DiG, 1996).

68 S. Gawlas, O ksztaft zjednoczonego Krolestwa, pp. 1-12.

69 S. Gawlas, O ksztaft zjednoczonego Krélestwa, pp. 1-12.

0 S. Gawlas, O ksztaft zjednoczonego Krélestwa, pp. 95-96.

1 S. Gawlas, O ksztaft zjednoczonego Krélestwa, pp. v, 8-9, 63.

2 R. Bartlett, The Making of Europe, pp. 1-4.
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Landesherrschaft (territorial lordship) seen in the Holy Roman Empire.”® In
passing, Gawlas also alluded to ecclesiastical attitudes toward lordship, which

also included a territorial understanding of Herrschaft.’

In 2001, Tomasz Pietras wrote a biography of the same Jan Muskata,
designed to be a reassessment of the prelate’s episcopate, which until that point
had been cast mostly in negative terms.”> Muskata had been presented as a
traitor to the Polish cause by virtue of his German background and sympathies
and close alliance with Wenceslaus Il of Bohemia and (successful) claimant to
the Polish throne. Countering this trend, Pietras analysed Muskata’s actions as
set in the political realities of his life, as far as they could be reconstructed, and
argued that the bishop’s actions and choices were not inherently anti-Polish, but
aimed at strengthening the position of his diocese and properties in light of
contemporary dynamics.”® Taken together with Gawlas’s work on the influence
of German schemes for territorial government, Pietras’s biography of Muskata is
an important contribution to analyses of clerics’ roles in Polish medieval politics.
It also highlights that the unity of the Polish episcopate was not a given, but
something which needed to be negotiated and implemented — not always

successfully.

According to Pietras, Muskata’s behaviour was not so much against
‘inherent’ Polish interests, as for the interests of Cracow itself. However,
comparing his biography with Wojciech Baran-Koztowski’s 2005 biography of
Archbishop Henryk Kietlicz, the limitations of approaching the history of clerics
through the prism of state-making becomes apparent. Kietlicz was archbishop at
a time of very different political turmoil, but his activities bear some resemblance
to Muskata’s, especially as the sources left behind for both protagonists tell us
more about the political rather than ecclesiastical nature of their lives. Baran-
Koztowski stated in the outset of his work that while Kietlicz’s actions were meant

to strengthen the position of the church in Poland, by doing so they contributed

73 S. Gawlas, O ksztatt zjednoczonego Krélestwa, pp. 81-85.

74 S. Gawlas, O ksztaft ziednoczonego Krolestwa, pp. 75-76. This approach is used in this thesis
to gain a better understanding of the effects of such behaviour on the institution of the church.

5 T. Pietras, ,Krwawy Wilk z Pastoratem” Biskup Krakowski Jan zwany Muskatg [The Bloody
Wolf with a Crozier’ Bishop of Cracow Jan called Muskata] (Warsaw: Semper, 2001).

6 T. Pietras, ,Krwawy Wilk z Pastoratem”, pp. 1-13.
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to the decentralisation of the polity.”” Clearly, Baran-Koztowski took the point of
view of the polity/kingdom/state in analysing the life of Kietlicz. After all, from an
ecclesiastical point of view, the efforts of bishops to secure territorial rule over
lands that belonged to them were in fact efforts at centralisation. Whether these
efforts were consistent is an important question: we must be wary of assuming
constant consensus and unity among the Polish episcopate, especially when it

presented itself as one social group.

The brief summary of these historians’ contributions sets out the
parameters of this thesis and situates it within existing Polish historiography. This
thesis takes the actions of different ecclesiastical layers and analyses how
territorial conceptions of papal, episcopal, regular power and existence
influenced their own institutions, in an inward-looking way. These developments
did not take place in a vacuum, and happened in relation to lay politics.
Nevertheless, they must be studied on their own terms, rather than solely within
greater schemes of Polish political history. Ecclesiastical bodies, with distinct
ideologies and sources of authority, had their own goals. The fact that clerics
were also members of the political elites, and could therefore sometimes pursue
divergent goals, complicates this matter, but does not render it impossible to

study. Looking at different forms of territoriality helps separate the two goals.

The rationales for these works as given by their respective authors
reinforce the necessity of this thesis. Gawlas sketched the unquestioned
assumptions employing modern categories of statehood and nation on the re-
establishment of the Polish crown in 1320, which presented medieval society as
possessing one will of nationhood. In response, he outlined how the processes
were actually results of differing ideas of contemporary statehood. (Interestingly,
the coronation of Przemyst Il in 1295 and Wenceslaus Il in 1300 do not figure
substantially in his work.) Pietras, informed by Gawlas’s work and generally
questioning the anti-German bias of many past works of history (for him explained
by the traumas of the eighteenth, nineteenth, and twentieth centuries), set to
reassess the episcopate of the ‘infamous’ Jan Muskata. He did so by attempting

a contemporary understanding of the bishop’s actions, rather than one which

' W. Baran-Koztowski, Arcybiskup gnieznienski Henryk Kietlicz, pp. 7-17.
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assumed Polish versus German interests. Lastly, Baran-Koztowski similarly
attempted to recast another, earlier prelate, Henryk Kietlicz. However, his work
focused on the lay, political significance of Kietlicz — not without reason. The
nature of Kietlicz’s episcopate, which focused on regulating the position of the
Polish church vis-a-vis lay powers, had profound political dimensions. But the
perspective taken by Baran-Koztowski — that the episcopate must be analysed
ultimately in secular terms — is reductionist, because Kietlicz’s actions also had

profound effects on ecclesiastical history.

We therefore see the complexity of the problem, but also a potential
solution. Gawlas’s approach to ducal and royal territorial governance can equally
be applied to the church through looking for signs of contemporary notions of
ecclesiastical governance as developing in response to their lay context. By doing
so, we will be able to assess how territorial notions of the church shaped its
institutions. This helps combat the weaknesses present in Pietras’s and Baran-

Koztowski’'s works, which focus almost solely on politics and state-making.

The church existed in a polity that had territorial and institutional goals. But
it brought to these its own notions of territoriality and governance. Lay and
ecclesiastical notions were in dialogue with one another, but they must not be
treated solely as parts of the same development to avoid repeating teleological
national narratives. Moreover, ecclesiastical modes of governance could
themselves vary. However much the religious and political elites were intertwined,
and however much politics bled into the religious life of the papacy and
episcopate (not to mention regular orders), they remained distinct institutions
through their adherence to distinguishing norms. The episcopate did not always
behave uniformly, but it largely subscribed to the same norms and rules, and as

we will see, was able to act in unison to further its shared goals.

Drawing on the works of Gawlas and Baran-Koztowski, the position of the
clergy within the Polish polity can be elucidated further. Gawlas acknowledged
that the shared memory of the Piast kingdom of Poland played a role in bringing
the institution back in the late thirteenth century. However, he argued against
treating this memory as the major factor. Baran-Koztowski highlighted the

decentralising nature of the episcopate for the Polish polity. But what needs to be
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remembered is the territorial unity of the ecclesiastic province and the cohesion
of the episcopate as a social group. Considering the fragmented political nature
of the polity, the ability of the episcopate broadly to work together is important to
note. Therefore, while the episcopate’s actions may not have been ‘centralising’
for the kingdom, they did provide a model for territorial unity which echoed the
historical Piast kingdom. Ecclesiastical territorial institutions were arguably more
important for the eventual reconstitution of the kingdom than any regnal

imaginary, though this role must be studied cautiously.

To overcome the issues identified above — mainly the conflicting accounts
of Poland’s place within Christendom and the emphasis on state-making — this
thesis draws heavily on useful specialist literature. Older works on the papacy,
such as those of Geoffrey Barraclough, assumed that popes were capable of
effective, almost personal rule of Christendom through decrees and close
involvement in the provision of prebends and benefices throughout Latin
provinces.’® However, more recent analysis of the documents which enacted
these changes has illustrated that the dynamic was much more reliant on the
other interested parties — bishops, abbots, petitioners — requesting specific
actions to be taken by the papacy, as outlined by Thomas W. Smith in his review
of the scholarship.” This view of the papacy as a ‘rescript government,” present
in varying degrees in the works of Robert Brentano, Colin Morris, Brett Whalen,
and David d’Avray among others, has been widely accepted.®’ The papacy did
not have the financial, coercive, or administrative means, or enough knowledge
of the localities, to rule them directly. Moreover, (archi)episcopal powers and
authority were protected by canon law, and therefore popes, even if proclaiming
plenitude of power — plenitudo potestatis — could not rule the church absolutely.!

This model of rescript government has been taken up not only by scholars

of western polities, (e.g. Barbara Bombi in her studies of Anglo-papal relations,

78 G. Barraclough, The Medieval Papacy (London: Thames and Hudson, 1972), pp. 63-117; Papal
Provisions: Aspects of Church History Constitutional, Legal and Administrative in the Later Middle
Ages (Westport: Greenwood Press, 1971), pp. 1-5.

79 T.W. Smith, ‘The Development of Papal Provisions in Medieval Europe’ History Compass 13:3
(2015), 110-121.

80 R. Brentano, Rome Before Avignon: A Social History of Thirteenth-Century Rome (London:
Longman, 1974), pp. 73-74, 82, 139; C. Morris, The Papal Monarchy, pp. 207-217; B.E. Whalen,
The Medieval Papacy, pp. 111-123; D. d’Avray, ‘Stages of papal law’, pp. 37-59.

81 K. Pennington, Pope and Bishops, pp. 2-7.
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Paul Ferguson in his studies of papal envoys active in Scotland, or Benedict
Wiedemann in a wider scope), but also by Antonin Kalous working on Bohemia
and Anti Selart working on the Baltic Coast. # It is crucial, however, to think about
how the papacy used this rescript form of governance to establish its authority
and enforce its own vision of how such petitions should be answered. While a
bishop in Poland or Burgundy might have presented a specific issue to the pope,
and even suggested a resolution, the pope could have responded in an
independent way, or even added unexpected provisions to his decision.
Therefore, this thesis will provide Polish examples to test the model of the papacy
as a rescript government reliant on cooperation, all the while paying attention to
instances where the papacy, or papal envoys, acted pursuing their own agenda

or policy.

Related to this are the discussions of the transformations of power
structures and their exercise argued by Robert Moore and Thomas Bisson. Moore
portrayed the twelfth century as a time when political, social, and economic bonds
and structures were revolutionised through more invasive and intense forms of
exercising lordship, supplemented by a developing administration based on
literacy and the spread of common social norms.®® Bisson focused on the
experience of power and lordship, arguing that that the twelfth century saw a
transformation in the exercise and experience of power throughout Europe, with
lords — ecclesiastical and lay alike — becoming more present and tangible to their
subjects by judicial, fiscal, and coercive means that were becoming increasingly
routinised and removed from personal bonds.®* Both historians alluded to
similarities in the exercise of papal and episcopal or abbatial lordship in their
discussions. While arguing from very specific (French and Catalan, respectively)

82 B. Bombi, Anglo-Papal Relations in the Early Fourteenth Century: A Study in Medieval
Diplomacy (Oxford: Oxford University Press, 2019); P. Ferguson, Medieval Papal
Representatives in Scotland: Legates, Nuncios, and Judges-Delegate 1125-1286 (Edinburgh:
The Stair Society, 1997); B. Wiedemann, Papal Overlordship and Protectio of the King, ¢.1000-
1300, PhD Thesis, University College London, 2017; A. Kalous, The Late Medieval Papal
Legation: Between the Council and the Reformation (Rome: Viella, 2017); A. Selart, ‘Popes and
Livonia in the First Half of the Thirteenth Century: Means and Chances to Shape the Periphery’
The Catholic Historical Review, 100:3 (2014), pp. 437-458; A. Selart, Livonia, Rus' and the Baltic
Crusades in the Thirteenth Century, trans. F. Robb (Boston, Brill, 2015).

83 R.I. Moore, The First European Revolution, pp. 1-51.

84 T.N. Bisson, The Crisis of the Twelfth Century: Power, Lordship, and the Origins of European
Government (Princeton: Princeton University Press, 2009), pp. 1-21.
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source-bases, their conclusions about the dynamics of how the clergy behaved
as lords inform the analysis of the Polish case.

Moore’s and Bisson’s conclusions about a sociology of administrative
development and power serve as examples to think with when looking at Poland,
creating a blueprint for moving beyond narratives of normativity and core-
periphery relations present in many comparative histories. Chris Wickham
engaged with the challenges but also necessities of comparative approaches to
histories, arguing that without comparison, historians risk treating prevalent or
common practices as exceptional.®® In this vein, Nora Berend has shown how
assumptions of ‘Western’ normativity of medieval politics distort our assessment
of East Central Europe.®® These broad problems are exemplified in Emilia
Jamroziak’s narrower focus on the Cistercians. Jamroziak has shown how, if one
takes what we would call a ‘multi-national’ or ‘transnational’ organisation — such
as the Cistercian order — but study it with only specific areas in mind, then any
deviation stemming from the very nature and make-up of the institution will be
seen as anomalous, rather than an integral part of the whole.8” This thesis
contributes to these trends, mindful of the biases present in past works and

acknowledging the inherent challenges of comparative study.

At a more detailed level, several interpretative frameworks have proved
especially helpful in what follows. lan Forrest’s study of the institutionalisation of
the church focusing on practices and relationships between different groups and
layers within ‘the church’ helps identify these in the Polish case.?8 As Forrest
argues, institutions are organisations and formal bodies, but they are also their
behaviours and modes of acting, as well as the relationships of the people
involved. Forrest’s approach reminds us of the expediency of tracing repeated
behaviours or implicit rationales alongside tracing self-conscious

pronouncements of intent or reasoning, as carried out by clergy and laity alike.

85 C. Wickham, ‘Problems in Doing Comparative History’, pp. 5-28.

8 N. Berend, At the Gates of Christendom: Jews, Muslims, and ‘Pagans’ in Medieval Hungary, c.
1000-1300 (Cambridge: Cambridge University Press, 2001); (ed.) Christianization and the Rise
of Christian Monarchy: Scandinavia, Central Europe, and Rus’, c. 900-1200 (Cambridge:
Cambridge University Press, 2007); (ed.) The Expansion of Central Europe in the Middle Ages
(Farnham: Ashgate, 2012).

87 E. Jamroziak, The Cistercian Order in Medieval Europe, 1090-1500 (London: Routledge, 2013),
pp. 1-12, 43-91.

88 |. Forrest, ‘Continuity and Change’, pp. 185-197; Trustworthy Men, pp. 1-7.
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The institutionalisation of the Polish church was the situating of these within a
territorial setting.

This contextualisation is informed by works that explicitly look at the spatial
exercise of ecclesiastical power. Florian Mazel’s study of the grounding of French
episcopal power and diocesan government in the increased spatial awareness
and concern of bishops and those inhabiting their lands creates in this thesis the
foundations for tracing how administrative and pastoral practices were influenced
by the territoriality of those performing them.°® Michel Lauwers illustrated how this
was solidified through litigation over boundaries.®® Hans-Joachim Schmidt's
assertion that the church united an otherwise divided Europe is useful as a
method for analysing if and to what extent the institutions of the Polish church
allowed for the Polish polity to develop and thrive.®* Mazel's and Schmidt’s
conclusions seem to contradict one another at first reading, since the former
traces the fragmentation of lordships while the latter argues for their unity.
However, their conclusions are based on analyses of different layers of
ecclesiastical practices: Mazel (and Lauwers) looked at individual dioceses while
Schmidt analysed Christendom as a whole. This thesis will argue that a
combination of the two approaches allows for important conclusions to be made
not just about the church in Poland, but also in relation to Christendom more
widely. Schmidt sought the overarching presence of the widely-accepted
authority of the clergy, while for Mazel the clergy functioned within society. The
works indicated above, as well as others, will be discussed in more depth in the

relevant chapters.

To summarise, past preoccupations with the medieval Polish church
focused on political relations with secular rulers with the aim of tracing how these
contributed to the creation of the Polish nation-state. This thesis’s contribution is
quite different. It argues that thinking about territory provides insights into the co-

determination of religious and lay institutions. First, much of the clergy’s activities

89 F. Mazel, L’'évéque et le territoire, pp. 15-30.

% M. Lauwers, ‘Territorium non facere diocesim... Conflits, limites et représentation territoriale du
diocese (Ve-Xllle siecle) pp. 35-47 in F. Mazel (ed.), L’espace du diocése. Genése d’un territoire
dans I'Occident médiéval (Ve-Xllle siécle) (Rennes: Presses universitaires de Rennes, 2008), pp.
23-65.

91 H.-J. Schmidt, Kirche, Staat, Nation: Raumgliederung der Kirche im Mittelalterlichen Europa
(Weimar: Verlag Hermann Bohlaus Nachfolger, 1999).
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were directed inwards and should be studied on their own terms, rather than as
part of teleological process of nation- and state-building. Second, at the other
extreme of such an approach, it must be remembered the relations between the
clergy and the laity were not necessarily always antagonistic, as many historians
would have it. Nor was the clergy, nor even the episcopate or Dominican Order,
always a consensual group. The struggle between ‘church’ and ‘state’ that
Abraham or Ktoczowski discussed were in fact acute episodes of conflict over
concrete issues. We need to think of the ‘church’ and ‘state’ more in terms of two
semi-permeable institutions sharing a space: competition should be expected,
but so should cooperation.

Finally, the aim of this thesis is the recreation of the spatial imagination
and its understanding and use by our protagonists. Thus far, the spaces of the
medieval Polish church were cast through the frames of nation-building or
western normativity, taking modern ethnic/national models and an inherent
‘catching up’ process as defaults. Tracing how the papacy, episcopate, religious
orders, or lay rulers treated what they imagined the territories of the Polish church
were lends itself to accessing contemporary notions. The uneasy task of placing
the medieval church within its society on its own terms, but not assuming it existed

in a vacuum, is therefore what this thesis seeks to do.
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Part | — The Papacy in Poland
Chapter One: The Papacy and Poland

Introduction

This thesis traces how ecclesiastical space was conceptualised, created, and
articulated in Poland. The papacy was an important agent in this process and is
the focus of Part One. This chapter begins with the concurrent pontificate of
Innocent Il (1198-1216) and episcopate of Archbishop Henryk Kietlicz of
Gniezno (1199-1219), which saw a wide-ranging reform programme for Polish
ecclesiastical institutions. Their cooperation set out a lasting framework for
expressing and exercising territorial power in Poland’s ecclesiastical spaces. It
set the context for direct papal involvement in Poland, followed by the
employment of legates and nuncios discussed in Chapter Two. Local
negotiations of authority and space, covered in Part Two, were also affected by
this.

The decrees of Innocent Il and Kietlicz are distinctive as they created a
comprehensive territorial and institutional agenda to be followed in the province.
This framework’s application will be analysed in terms of two important papal
institutions — crusading and inquisitorial tribunals. The aims of Innocent IlI's and
Kietlicz’s work will be interrogated through an analysis of how the papacy
negotiated crusading in Poland, and how the inquisition was set up, keeping local
input and involvement at the foreground of the discussions. These are well-
studied topics of European history. My aim here is to explore them in relation to
their territorial implications. Poland provides a useful case study. Moreover,
crusading and the inquisition draw out the intersections between local Polish
ecclesiastical and political territories and ‘supranational’ institutions beyond the
papacy — the Dominican and Teutonic Orders — allowing us to explore the
appropriateness of thinking about the church in Poland as identifiably Polish.

This chapter argues that the intense cooperation of Innocent and Kietlicz
laid the foundations for how the papacy interacted with Poland in the following
century and a half, both remotely and through envoys in situ. This cooperation
had two results. First, it provided a framework for the Polish episcopate to pursue

a clear ‘policy’ vis-a-vis lay powers, grounded in territorial governance and
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jurisdiction, all the while solidifying the papacy’s role as the source and protector
of that position.* This resulted in the large number and preeminent position of
papal legates throughout the rest of the thirteenth century, who strengthened the
episcopate’s position on the ground. Second, because this function was
discharged by legates, popes could focus on crusading and combatting heresy
more effectively than had either just popes or just legates been in charge of all
matters. These, when viewed in the context of Innocent’s and Kietlicz’s initial
work, further elaborated papal and local understanding and changing of

territories, through the introduction of new institutional practices.

This study is important because it feeds into the ongoing re-evaluation of
how the medieval papacy functioned by taking account of an under-studied area,
employing both institutions and territories conceptually to revisit sources that
have received little recent attention. The first focus of this re-evaluation is the
extent of ‘rescript’ papal governance in the High Middle Ages.? The aim is to read
into the papacy’s reactive behaviour with an eye for papal initiative, as well. As
will be demonstrated below, the content and phrasing of the decrees issued by

Innocent |l show how he used Kietlicz's position to strengthen his own.

The second focus of this chapter is a criticism of the ‘core-periphery’
relationship often projected between the papacy and with ‘marginal’ territories
such as Poland (and the relations Poland had with ‘core European’ polities).
Treating the papacy as ‘core’ and other areas as peripheral risks assuming the
papacy held tangible ‘power’ within that core in the form of immediate lordship, to
use Thomas Bisson’s terms, obscuring the flexible and adaptable nature of the
governance the papacy carried out throughout Christendom.2 By conceptualising
the papacy as (mostly) a rescript government, any area it interacts with becomes

a periphery. When the papacy is considered the core of Christendom, all areas

1'Policy’ is here understood as a set of identifiable goals that were pursued with some discernible
consistency, as shown in e.g. M.T. Clanchy, ‘Did Henry Il Have a Policy?’ History 53:178 (1968),
pp. 203-216; K.B. McFarlane, ‘Had Edward | a ‘Policy’ Towards the Earls?’ History 50:169 (1965),
pp. 145-159.

2 R. Brentano, Rome Before Avignon: A Social History of Thirteenth-Century Rome (London:
Longman, 1974), pp. 73-74, 82, 139; C. Morris, The Papal Monarchy: The Western Church from
1050-1250 (Oxford: Clarendon Press, 1989); B.E. Whalen, The Medieval Papacy (Basingstoke:
Palgrave Macmillan, 2014); D. d’Avray, ‘Stages of papal law’ Journal of the British Academy, 5
(2017), pp. 37-59.

8 T.N. Bisson, The Crisis of the Twelfth Century: Power, Lordship, and the Origins of European
Government (Princeton: Princeton University Press, 2009), pp. 85-95.
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that accepted the Bishop of Rome’s supreme authority should be considered
peripheries. Therefore, differences present in Poland and German and England

and France are all part of a continuum of practice.

A succinct illustration of this is the topic of universal church councils hosted
by popes, crucial in the creation and articulation of Christendom’s territories.
Jeffrey M. Wayno’s research on the 1215 Lateran reforms and their
implementation in England and Germany shows that annual provincial synods
mandated by the papal council did not take place either in Germany or in
England.* Danica Summerlin has similarly shown that the spread and reception
of the decrees of previous Lateran councils was inconsistent and untimely.®
Polish histories of church reform and conciliarism tend to state that synods in
Poland were never as regular as they were in the west of Christendom because
of Poland’s ‘peripheral’ status,® or, alternatively, that we can safely assume that
if it had been decreed that they must take place regularly, they did.” Combined
with studies such as Wayno’s or Summerlin’s, a re-evaluation of Polish-papal
relations allows us to better understand the institution, without assumptions that
Poland need be compared with ‘normalised’ Western neighbours, assumed to be
‘better’ in their practice of Christianity. No province of the Latin Church was ideal,
and focusing on the dynamics of asserting and exercising papal authority and
legislation in Poland will enrich our understanding of Polish-papal history more
so than hypotheses about how Poland compared to an imagined ideal.

What is useful is the search for different types of territoriality as negotiated
by the papacy in Poland. Hans-Joachim Schmidt posited that ecclesiastical

4 J.M. Wayno, ‘Rethinking the Fourth Lateran Council of 1215’ Speculum, 93:3 (2018), pp. 611-
637.

5 D. Summerlin ‘The reception and authority of conciliar canons in the later-twelfth century:
Alexander IlI's 1179 Lateran canons and their manuscript context’ Zeitschrift der Savigny-Stiftung
fur Rechtsgeschichte, 131 (2014), pp. 112-131.

6 J. Szymanski, ‘Biskupstwa polskie w wiekach srednich. Organizacja i funkcje’ ['Polish Bishoprics
in the Middle Ages. Organisation and Functions’] in J. Kloczowski (ed.), Studia nad historig
KoSciotfa Katolickiego w Polsce vol. 1 [Studies on the History of the Catholic Church in Poland]
(Cracow: Znak, 1966), pp. 175-177.

7 B. Kumor ‘Walka o ,wolnos¢ Kosciota” w Polsce’ [The Fight for the ‘Liberty of the Church’ in
Poland’] in B. Kumor; Z. Obertynski (eds), Historia KoSciofta w Polsce vol. 1 pt. 1 [The History of
the Church in Poland] (Poznah: Pallottinum, 1974), pp.107-122; A.Z. Helcel, ‘Zbiér statutow
synodalnych polskich powszechnych w prowincji gnieznienskiej’ [‘Universal Polish Synodal
Statutes in the Gniezno Province’] in Starodawne Prawa Polskiego Pomniki [Monuments of Old
Polish Law] Vol. 1, ed. A.Z. Helcel, (Warszawa: Ksiegarnia Gustawa Sennewalda, 1856), pp. 331-
342.
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hierarchies and institutions provided unity for a society otherwise fragmented by
competing political and economic aspirations.® This is visible in the way that the
papacy projected its crusading and missionizing, as well as inquisitorial models
for behaviour in the Polish province. But for these to be possible, ecclesiastical
territories and the concern over their boundaries and the remit of religious as well
as lay officials’ powers within them needed to be established.® This is more in line
with the administrative and pastoral practices that increased the spatial
awareness of bishops concerned with effectively operating within their territories

to reach their inhabitants as described by Florian Mazel.1°

I.1. Innocent Ill and Henryk Kietlicz

Innocent llI's active involvement in Poland began with the visit of Archbishop
Henryk Kietlicz to Rome in 1207, following the exile he was forced into by Duke
Wiadystaw Laskonogi (c.1166-1231, Spindleshanks).'! Many comparisons have
been drawn between Innocent and Kietlicz: concurrent offices, dedication to
reform, a presumed high level of education.? Although the details of Innocent’s
formal legal education are unknown, historians agree that his theological and
legal formation combined with his youth and ambition pushed the papacy towards
unprecedented activity and power.*® Similarly, we do not know the details of
Kietlicz’'s education, but historians agree that his actions and acta reflect a

familiarity with canon law, reforms introduced at the Third Lateran Council in

8 H.-J. Schmidt, Kirche, Staat, Nation: Raumgliederung der Kirche im Mittelalterlichen Europa
(Weimar: Verlag Hermann Béhlaus Nachfolger, 1999), pp. 11-29.

9 Equally, the establishment of a crusading ‘apparatus’ or inquisitorial tribunals could contribute
to these territories’ consolidation.

10 F. Mazel, ‘Introduction’ in F. Mazel (ed.) L’espace du diocese. Genese d’un territoire dans
I'Occident médiéval (Ve-Xllle siecle) (Rennes: Presses universitaires de Rennes, 2008), pp. 12-
19.

11 W. Baran-Koztowski, Arcybiskup gnieznienski Henryk Kietlicz (1199-1219) [Archbishop of
Gniezno Henryk Kietlicz (1199-1219)] (Poznan: Wydawnictwo Poznanskie, 2005), pp. 94-96.

12 J. Wyrozumski, ‘Kosciét i spoteczenstwo polski w swietle bulli papieza Innocentego III’ [‘Polish
Church and Society in Light of Innocent III's bulls’] in R. Michatowski (ed.), Czfowiek w
Spoteczeristwie Sredniowiecznym [Man in Medieval Society] (Warszawa: DiG, 1997), pp. 109-
118.

13 K. Pennington, ‘I: The Legal Education of Pope Innocent III" and ‘ll: Further Thoughts on Pope
Innocent III’'s Knowledge of Law’ in Popes, Canonists and Texts, 1150-1550 (Aldershot: Variorum,
1993); J.E. Sayers, Innocent lll: Leader of Europe 1198-1216 (London: Longman, 1994), pp. 10-
22.
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1179, and Innocent’s own goals percolating through Christendom.'* In both
cases, the potential lack of formal legal and/or theological education were of no
detriment to the effective use of both during Innocent’s pontificate and Kietlicz’s

episcopate.

The papal letters that we have from Kietlicz’s stay at the Curia in January
1207 form a concentrated, comprehensive plan for the reform of the Polish
church. These letters were drafted with considerable input from Kietlicz, which
was based on his struggles with Wtadystaw Laskonogi and eventual exile. But at
the same time, the fact that Innocent participated in their creation tells us that he
was eager to enact changes in Poland under papal auspices. We must also bear
in mind, following Patrick Zutshi’s work, that we can seldom be sure of the extent
of the pope’s direct involvement in the production of papal letters.® ‘Reform’ was
a means of asserting papal authority. As will be seen, the changes introduced
were manifestations of Innocent lII’s vision to restrict lay influence and jurisdiction
over ecclesiastical institutions. It may be the case that this vision was more
thoroughly enacted in Poland than elsewhere. Free, capitular episcopal elections
serve as one example. In the case of England, Innocent did not attempt to outlaw
the practice of securing the king’s licence to hold episcopal elections and the
requirement for royal assent of the bishop-elect.*® However, in Poland, such lay
involvement was not sanctioned by the papacy.!’ Therefore, looking at Innocent’s
actions in Poland, | will be analysing to what extent he was aiming to further
papal/ecclesiastical powers in Poland, and looking at what circumstances

allowed him to do so that may differentiate Poland from other regions.

Innocent’s and Kietlicz’s efforts in Rome were crucial to the formation of
an identifiable ecclesiastical territory, contingent on their respective goals and
policies. Kietlicz was in Rome in an attempt to gain support in a protracted political

war taking place in his province. He used his position as metropolitan to secure

14 K.R. Prokop, Arcybiskupi Gnieznienscy w Tysigcleciu [Archbishops of Gniezno in the Millenium]
(Cracow: Akademia Umiejetnosci, 2000), pp. 58-60.

15 P, Zutshi, ‘The Personal Role of the Pope in the Production of Papal Letters in the Thirteenth
and Fourteenth Centuries’ in W. Pohl; P. Herold (eds), Vom Nutzen des Schreibens: Soziales
Gedéchtnis, Herrschaft und Besitz im Mittelalter (Vienna: Verlag der Osterreichischen Akademie
der Wissenschaften, 2002), pp. 225-236.

16 K. Harvey, Episcopal Appointments in England, c. 1214-1344: From Episcopal Election to Papal
Provision (Farnham: Ashgate, 2014), p. 141.

17 Chapter Four, pp. 183-199.
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ecclesiastical territories, but also assert his position over his suffragans with papal
backing. This was presented within the discourse of wider ecclesiastical reform
pursued by Innocent Ill. The disunited secular political setting for Innocent’s and
Kietlicz’s actions enabled the pursuit of a jurisdictionally well-defined
ecclesiastical territory in which Gniezno (re)established its metropolitan position
as a source of authority for the Polish province.

I.1.1. Creating Ecclesiastical Territories — 1207 Corpus of Papal Acta

Innocent’s first letter from 4 January 1207, Quoniam in polonie, was addressed
to the laity. In a short, terse note, the pope informed the dukes of Poland that he
had come to know that they often intervened in the appointments of bishops, and
that other unsuitable people took part in these deliberations; on pain of
excommunication, the dukes were commanded to ensure that cathedral chapters

hold their elections freely:

To all the dukes in Poland. Since, as we learned, some
people in parts of Poland rage in excessive insolence at the
liberty of the church, themselves usurping the elections of
prelates through clerics who ought not to celebrate them,
we admonish you and encourage by apostolic script on pain
of anathema that you should not try to usurp undue power
by these elections, and that you should let canons or clerics
who [are allowed to], to celebrate these; you must act with
your power against the thoughtlessness of whoever who is
subject to your jurisdiction who rashly presumes to act
against this apostolic inhibition. Given in Rome at Saint

Peter’'s on 4 January, in the ninth year [of our pontificate].'®

18 ‘Universis ducibus in Polonia constitutis. Quoniam in Polonie partibus aliquorum, ut accepimus,
insolentia nimis in libertatem ecclesiasticam debacchatur, qui sibi electiones presulum
usurpantes, per clericos ad quos pertinent non sinunt eas canonice celebrari, universitatem
vestram monemus attentius et hortamur per apostolica scripta sub interminatione anathematis
inhibentes, ne in electionibus ipsis quidquam vobis usurpare temptetis indebite potestatis, sed
potius permittatis easdem a canonicis sive clericis ad quos spectant tam canonice quam libere
celebrari; quoslibet vestre iurisdictioni subiectos, qui contra inhibitionem apostolicam quidquam
temere presumpserint attentare, a temeritate sua potestate vobis tradita compescentes. Datum
Rome apud sanctum Petrum secundo Nonas lanuarii, anno nono.” CDMP.41 (Potthast.2949).
NB: references to Potthast or Pressutti will be given only in the first instance in each chapter.
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On the same day, a separate letter, Interrogamus te, was addressed to
Wiadystaw Laskonogi and condemned his behaviour against the clergy in his
duchy.® Innocent started by recounting what Kietlicz had told him transpired in
Poland: the duke attacked the church’s properties and attempted to give out
church prebends to his favourites, which Innocent stated was against local
custom. Laskonogi did not heed Kietlicz’s excommunication, and continued
sacking the cathedral, taking its treasures and imprisoning clerics. Since the duke
had already been excommunicated by the archbishop, the pope did not ‘renew’
this excommunication. He stressed that Laskonogi needed to change his ways,
repent, return ecclesiastical properties, free any imprisoned clerics, and agree to

let Kietlicz confer the church’s prebends himself.

Two things are evident in Interrogamus te. First, it was Innocent’s
understanding that the prebends of the church (at least in Gniezno) were not to
be dispensed by the duke or any layperson. This is noteworthy, as in many
places, some prebends fell under the ius patronatus of the laity.?° It is unclear
whether this exception was just meant for the cathedral church, or in general.
Nevertheless, Innocent specified that this was a Polish ecclesiastical custom that

the duke needed to respect. Let us keep this in mind for later developments.

The second noteworthy aspect of this letter is the procedure. Rather than
appoint judges-delegate to investigate the situation in Poland and the actions of
Laskonogi, Innocent took Kietlicz’'s word for what had happened in Poland and
trusted him to resolve all the issues that had transpired upon his return to his
homeland.?! This gave no room for Laskonogi to defend his actions before papal
judges. This expediated process has led historians to paint the relationship
between Innocent and Kietlicz as strong, direct, and trusting.??> This cannot be

proven. But such a response signals that an immediate and decisive response to

19 CDMP.42 (Potthast.2948).

20S. Wood, The Proprietary Church in the Medieval West (Oxford: Oxford University Press, 2006),
pp. 1-11; W. Abraham, Poczatki prawa patronatu w Polsce [The Beginnings of the Law of
Patronage in Poland] (Lviv: Przeglad Sgdowy i Administracyjny, 1889), pp. 1-52.

21 Honorius Il did this in 1224, when the monastery of Trzemeszno accused the archbishop and
chapter of Gniezno of harassing the monastery over one of their prebends in his church;
CDMP.115; H. Mliller, ‘Legates and Judges-Delegate’ in K. Sisson; A. Larson (eds), A Companion
to the Medieval Papacy: Growth of an Ideology and Institution (Leiden: Brill, 2016), pp. 210-219.
22 J. Wyrozumski, ‘Kosciot i spoteczenstwo’, pp. 109-118.
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the actions of Laskonogi was deemed appropriate at this point. Kietlicz must have
made a strong case.

It is important to sketch the reasons for Kietlicz’'s grievances against
Laskonogi more broadly to understand this response. At the time of Kietlicz’s visit
at the Curia, Laskonogi was involved in a protracted conflict over the principal
seat of the Polish duchies, Cracow. When the Piast kingdom had been split by
Bolestaw Krzywousty (1086-1138, the Wrymouth) in 1138, the rule of seniority
was to decide which of his sons was to be the princeps controlling Cracow. This
system lasted until the death of Mieszko Stary (b.1122, the Old) in 1202. Various
Polish dukes then waged war to capture Cracow. Innocent Il first became
involved in this conflict by taking Leszek Biaty (c.1184-1227, the White) under his
protection as ruler of Cracow in 1207, ignoring the rule of seniority.?3 As Leszek
Biaty was not the eldest of the Piasts, his rule was constantly questioned and the
Polish duchies were embroiled in on-and-off wars, with Laskonogi and Wtadystaw
Odonic (c.1190-1239, son of Odon) as the main contenders.?* Moreover,
Innocent did not specify that Leszek’s rule of Cracow was equated to his status
as princeps. Kietlicz and a majority of the episcopate sided with the weaker and
younger Duke Wtadystaw Odonic, whom they perceived to be pliant when it came
to ensuring ecclesiastical liberties.?®> Thus, the opposition to Laskonogi was
formed. Support was sought at the Curia, and since Laskonogi was known to
have harmed the church, it was given.?® This may have been the reason for
equipping Kietlicz with immediate authority to punish Laskonogi, rather than
extend the process by appointing judges-delegate. Innocent acted to ensure that
Polish rulers respected the distinction of ecclesiastical territories and their
protected status. Again, let us keep this in mind for later, when the varying

conceptions of Polish territories will be addressed.

23 CDM.5 (Potthast.2956).

24 K. Witkowski, Wiadystaw Odonic ksigze wielkopolski (ok. 1190-1239) [Wtadystaw Odonic Duke
of Greater Poland (c.1190-1239)] (Cracow: Societas Vistulana, 2012), pp. 35-50. For an English
sketch, see N. Berend; P. Urbanczyk; P. Wiszewski, Central Europe in the High Middle Ages:
Bohemia, Hungary, and Poland, c.1000-1350 (Cambridge: Cambridge University Press, 2013),
pp. 172-176, 418-425.

25 K. Witkowski, Wtadystaw Odonic, pp. 35-52.

26 This draws parallels to Innocent’s involvement with the election of the Holy Roman Emperor
with the decretal Venerabilem, B. Tierney, The Crisis of Church & State 1050-1300 (Englewood
Cliffs: Prentice-Hall, 1964), pp. 127-138; X 1.6.34.
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This problem was followed up on 10 January, when Innocent issued Si
guecunque, addressed to the Polish dukes, forbidding them from occupying
vacant ecclesiastical possessions, and explicitly forbidding lay influence over
episcopal sees.?” The pope stated that even if the dukes were well-meaning, it
was the responsibility of cathedral chapters to take care of the possessions of the
church, not laymen. This was clearly to prevent lay abuses and accumulation of
wealth that would otherwise go to serve the church. This decree came after two
centuries of deliberations of how lay lordship and patronage over ecclesiastical
foundations could be exercised.?® It shows the accumulation of attempts
throughout the twelfth century to ensure the minimal, regulated influence of the

laity.

Accordingly, Innocent’s 10 January privilege ldeo sumus stipulated that no
layperson could fill vacant episcopal benefices in the Gniezno diocese or all of
Poland, as this contravened canon law.?° The content is striking. Although this
was no blanket statement (since the benefices protected from lay patronage were
those belonging to the episcopal sees), this was still an extremely powerful
privilege. It protected the most important churches in Poland from lay
interference. It was not an outright revocation of the ius patronatus, since the
posts in collegiate or parish churches were still under the remit of their patrons,
clerical or lay. But this was an important provision for the episcopate, giving it
practical means for ensuring the distinction of ecclesiastical territories from lay
influences. Benefices belonging to cathedral chapters or episcopal mensae
would be outside the influence of lay lords. This would distinguish these territories
from others, but also strengthen the institution of the secular clergy. For one,
membership in cathedral chapters, which was based on these benefices, would
not be controlled by laymen, helping establish a more self-defined social group
within the province. This could prevent overt lay influence on episcopal elections.
As Chapter Four will show, this was an important aspect of how the episcopate

functioned in Poland. As lay lordship over the episcopate and clergy was curbed

27 CDMP.60 (Potthast.2974).
28 See generally S. Wood, The Proprietary Church, pp. 864-921.
29 CDMP.57 (Potthast.2972).
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(formally at least), the episcopate could focus on self-regulation and an internal
focus on its properties.

In another 4 January letter, Innocent Il addressed a different aspect of
Polish religious territoriality — the collection of tithes — in Si cuiquam ex vobis
addressed to all dukes in Poland.?® As the pope was informed, the dukes
interfered with the effective collection of tithes by their ecclesiastical owners, and
often prevented their collection altogether. Warning the dukes that this was theft
warranting God'’s punishment, Innocent mandated that they cease hindering the
collection of the church’s dues. This issue was further elaborated in Inter ceteros
molestiarum, addressed to Kietlicz himself, which exhorted the archbishop to act
with canonical censures against men who disregarded the protected status of
clerics and their properties, depriving them of their incomes and spoiling their
goods.3! Taking these two letters together, we see that a two-pronged approach
was taken at the Curia. Polish lords were admonished personally, and Kietlicz's
powers of combatting their behaviours were reiterated. In these two ways,
Innocent, acting with Kietlicz, set out clear rules for religious territories in Poland.
On the broad scale, all of the lands within the Polish province and duchies were
to be subject to tithes without the interference of lay lords. Moreover, the
archbishop was to further ensure that clerical incomes and ecclesiastical
properties were not appropriated by the laity. This differentiated between different
layers of religious authority in Poland: one universal, and one explicitly related to

territories (and properties) owned by the episcopate.

This multi-layered nature of ecclesiastical institutions was deliberated
further in Cum ex eo, also dated 4 January 1207.3? The authority of dukes over
clerics in their service was circumscribed, and the authority of the archbishop
over the Polish province was reiterated. The letter was addressed to all the
chaplains of dukes and nobles, and mandated the chaplains to allow
archdeacons to carry out their visitations of the chaplains’ churches and
instructed the latter to listen to their recommendations.®® Thus, while it was

accepted that clerics could serve lay lords in their chapels, these could not be

30 CDMP.43 (Potthast.2953).
31 CDMP.44 (Potthast.2957).
32 CDMP.45 (Potthast.2954).
33 CDMP.45.
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exempt from the visitations of archdeacons on behalf of bishops. The power of
the archbishop was highlighted at the end of this document: ‘Otherwise, the
sentence [of excommunication] which our venerable brother archbishop of
Gniezno reasonably put to you in this matter, we decree to be worthily fixed until
worthy satisfaction [is made].”** Kietlicz had tried to act by himself against those
chaplains who did not respect the ecclesiastical hierarchy, but failed. Clearly, he
hoped that the support given to him by the papacy would help him rein in the

rogue chaplains in his effort to rid the church of overt lay influences.

This consolidation of the authority of the archbishop over the province was
further elaborated in Cum turpis sit (4 January 1207). Innocent decreed that all
clerics holding benefices in Poland were to assist the archbishop of Gniezno and
his successors, and if they did not, the archbishop had the power to suspend
them from their benefice.® Kietlicz is described as ‘the one who works for your
and the church’s liberty’ — qui pro vestra et ecclesiae libertate laborat. In the next
letter of the series, Cum nemo vestrum, dated 5 January 1207, when the violent
actions of Wiadystaw Laskonogi are explicitly stated to have caused Kietlicz's
exile, we encounter an elaboration of the previous sentiment: qui non solum ob
vestram quietem sed etiam ob generalem ecclesiarum Poloniensium libertatem
in multis anxietatibus, et periculis laborat, ‘who laboured through many worries
and dangers not only for your peace but also for the wider liberty of all the Polish
churches.”®® These two letters combined show the pope armouring Kietlicz
against any clerics who might side with Laskonogi, hindering the joint effort to
separate the clergy and their properties from lay lordship. The use of ‘Polish
churches’ as opposed to ‘the Polish church’ may reflect the position that Kietlicz
was coming from: he was only now attempting to create a whole from an
aggregate of dioceses. The praise bestowed upon Kietlicz for his labours on
behalf of the liberty of the church may just be an exaggerated rhetorical device

following the usual topos, but for precisely that reason, it inserts the archbishop’s

34 ‘Alioquin sententiam, quam venerabilis frater noster ... Gnesnensis archiepiscopus in vos
propter hoc rationabiliter duxerit promulgandam, usque ad satisfactionem condignam firmitatem
decernimus debitam obtinere.” CDMP.45.

35 CDMP.46 (Potthast.2955).

36 CDMP.49 (Potthast.2959).
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struggle into a recognisable ecclesiastical struggle that the whole church
experiences, rather than merely a localised political conflict.

The institutional and territorial integrity sought in the last four papal letters
discussed must be stressed. The archbishop of Gniezno, with papal guarantee,
sought to ensure that all Polish lands were appropriately ruled. Tithes were to be
paid without lay interference. The archbishop worked for the unity of clerics
throughout the province, and the papacy guaranteed his powers to protect the
territories and properties that were in the hands of clerics. The tithes — paid from
all lands — were important sources of income that underpinned the existence of
all layers of the ecclesiastical hierarchy in Poland. Nevertheless, they came from
lands that were not property of the church. But by insisting that tithes be controlled
and collected by clergy rather than laity, Innocent sought that religious authority
should permeate the whole Polish province in a basic, financial manner. By
presenting himself as working together with Kietlicz, Innocent worked towards
creating not just a ‘religious’ territory, but a papal, a provincial, and a fiscal one.
In Chapter Two, we will see further stress on tithes and ecclesiastical finances
put by both legates and nuncios. Ideological and ecclesiological articulations of
authority were sometimes elusive, even if rooted in territorial thinking and

practices. Finances, on the other hand, truly made them concrete and pervasive.

One way of pursuing this papal layer of authority in Poland was Innocent’s
prohibition of married clergy holding office and a ban on any form of merrymaking
taking place inside churches. This was the content of Cum decorum domus,
dated 8 January 1207.%7 The letter starts with a detailed narratio describing the
unacceptable practices of some Polish clerics Innocent had been told of,
signalling to us that this was something that Kietlicz had brought to his attention.
The practices that were deemed unacceptable undermined the ongoing efforts of
distinguishing clerics from the laity, and included public relations with women,
nepotism, and organising and participating in games and drunken festivities in

and around churches.®® This does not at first glance fit in with the rest of the

37 CDMP.55 (Potthast.2967).

38 ‘Quidam in vestris diocesibus constituti, publice cum mulieribus contrahentes ecclesiasticas
non verentur suscipere dignitates... Cumque in ecclesiis in quibus huiusmodi clerici locum habent
multa enormiter attententur, dum in eisdem fermentata patrum et filiorum, nepotum etiam et
affinium parentela inordinate ministrat... per insolentiam eorundem interdum ludi fiunt in eisdem
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corpus, which was focused on relations with lay elites. But we must remember
that for the clergy to be separate from the laity, it could not marry and behave in
ways that betrayed an ideal of its sanctity. Hence, a decree prohibiting both
behaviours. The celibacy of the clergy was an important goal for Innocent lll, thus
one might seek here his overt interference in Poland. However, the detailed
narratio and the aim of distinguishing clergy from laity (more visibly than
separating jurisdiction) suggests that Kietlicz was likewise involved in the making

of this decree.

The conflict with Laskonogi was nevertheless still a major part of the
deliberations at the Curia, and so the pope reaffirmed Kietlicz’s power to
excommunicate the duke and his allies if the conflict was not resolved upon the
prelate’s return to his province in Cum tua pro te, dated 10 January.2® But perhaps
more telling was Ad confusionem (10 January) addressed to all Polish bishops
instructing that they observe the sentence of excommunication that Kietlicz had
placed upon the bishop of Poznan, Arnold.*° Although no details were given, it
was explained that the bishop did not follow the archbishop’s reform program,
which caused his initial excommunication. However, he then changed his ways
and the excommunication was lifted until a later ‘relapse,” which incurred another
excommunication from Kietlicz. It was this that Innocent instructed the bishops to
observe. We know that Arnold supported Laskonogi, despite his attacks on the
church, which suggests that the excommunication had something to do with
Laskonogi’s opposition to Kietlicz's claims.*! Finally, on 12 January, Kietlicz was
given a papal mandate to absolve Laskonogi when he repented, alongside
permission to have the cross carried before him in the absence of a papal legate
in his province.*2 The latter solidified Kietlicz's position in the Polish province. The
former is noteworthy, since it was approved two days after the permission for
Kietlicz to excommunicate Laskonogi. It would have made sense if the two letters

were composed simultaneously. But their approval on separate occasions seems

ecclesiis theatrales... presbyteri ac subdiaconi vicissim insanie sue ludibria exercentes, per
gesticulationum suarum debacchationes obscenas in conspectu populi decus faciunt clericale
vilescere.” CDMP.55.

3% CDMP.58 (Potthast.2970).

40 CDMP.59 (Potthast.2971).

41 W. Baran-Kozlowski, Arcybiskup Henryk Kietlicz, pp. 150-155.

42 Presentium tibi, CDMP.61 (Potthast.2978); Quoniam non ignoras, CDMP.62 (Potthast.2979).
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to suggest that the talks between the pope and the archbishop’s embassy, and
perhaps a representative of Laskonogi, were ongoing while these letters were

being produced.

In total, we have seen 15 letters composed in the time between 4 January
and 12 January 1207. As a corpus, they serve to show the joint effort of Innocent
[l and Henryk Kietlicz to alter the way that the Polish province functioned, thus
showing the values and goals that the two wanted to achieve for the Polish
church. They also show the disunity of the ecclesiastical hierarchy and its
territories intertwined with the competition between dukes that Kietlicz aimed to
counteract. Kietlicz wanted to limit the influence of Polish dukes and nobles over
the internal organisation of the church, and by doing so assert his position above
other bishops. Innocent 11l wanted to curb this influence as well, and present this
effort as originating with him. The most wide-ranging of his decrees were to
remove the distribution of prebends from the purview of lay lords. In the first
instance, this action was described as protecting Polish customs. However, by
the second time, it was presented as the pope ensuring that canon law was
followed. This suggests that Innocent Ill seized the opportunity to enhance the
portrayal of papal power in Poland. He acted similarly by outlawing clerical
marriage. Working with Kietlicz to differentiate (and strengthen) the position of
clerics within society, Innocent presented the papacy as working towards that
through enforcing celibacy.

This corpus of letters detailing the actions taken by Innocent 11l and Henryk
Kietlicz established tangible parameters for the institutions of the church in
Poland on various levels. From the point of view of the papacy, the Holy See was
the guarantor ensuring that the Polish province was a space where ecclesiastical
territories and institutions were protected. The payment of tithes was affirmed,
and spaces belonging to the clergy were clearly distinguished from those
belonging to the laity. Lay lords were instructed and admonished not to interfere
with these territories and respect their exempt and privileged status, while the
archbishop’s institutional powers of punishing those who violated the status of the

clergy and their territories and authority over his suffragans were reiterated.
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1.1.2. Papal and Ecclesiastical Territories Created — 1211-1212 and the
Aftermath

The 1207 reforms seem to have taken root. In April 1211, the pope endorsed and
confirmed a grand privilege given to the Polish church by the dukes Leszek Biaty
of Cracow, Konrad of Masovia (c.1187-1247), Wtadystaw Odonic of Kalisz, and
Kazimierz of Opole (c.1178-1230) in September 1210.#3 It was a wide-ranging
document promising the church jurisdictional liberty, free elections, and

exemption from taxes and other customary dues.

This privilege was definitely an agreement reached locally, between
Wiadystaw Odonic and his allies and the representatives of the Polish church
headed by Kietlicz. But the fact that it was immediately sent to the papacy for
confirmation illustrates just how powerful and sought-after papal involvement
was. Kietlicz and the rest of the Polish episcopate deemed it useful to have the
papacy’s endorsement of the agreement, while Leszek, Konrad, Wtadystaw, and
Kazimierz were expected to take papal involvement in this matter seriously.
Although the text of the original privilege is preserved in a copy authorised by
Innocent Il on 29 December 1215, already in 1211 Innocent must have had
received a copy of the text, since he had issued a letter confirming the privilege.*®
Another confirmation letter was issued in 1215, proving just how important this

document was.*® These will be discussed in depth in Chapter Three.

The fact that this privilege was passed suggests that the powers confirmed
and/or given to Kietlicz in 1207 had had some effect on the situation of the clergy
in Poland. The privilege was also a political assertion, since these dukes were
still at war with Wiadystaw Laskonogi. It was then almost natural for the four dukes
to form an alliance with the church, in the hopes of obtaining leverage over the
rogue duke. This alliance came to fruition the following year, in 1211. First, the
pope commanded the Bishop of Halbertstadt to force Laskonogi to return

Gniezno’s possessions and excommunicate him.*’ Second, Innocent took

43 CDMP.68; CDMP.70 (Potthast.4239).

44 CDMP.68. This means that the Polish embassy present at the Fourth Lateran Council had taken
the privilege to be authorised at the Curia.

45 CDMP.70.

46 CDMP.85 (Potthast.5016).

47 CDMP.71 (Potthast.4240).
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Witadystaw Odonic and his rightful present and future possessions under the
protection of Saint Peter, meaning that the alliance between the duke and Holy
See was solemnised, and the duke could count on the support of the pope in his

actions:

To the noble Wtadystaw born of the noble Odon once duke
of Poland. Once you asked us what is just and honest, and
what the strength of equity as well as the order of reason
requires, so that it might duly take place through the
responsibility of our office. Wherefore our beloved son in
God, attending to the sincerity of the devotion which you
bear for clerical liberty and which you make known to the
churches and clerics in your duchy, so that you may feel the
grace of the Church’s protection which you strive to honour,
we take under the protection of Blessed Peter and ourselves
your person with all goods which you possess rightfully now
and in the future, and with this letter commit to [Peter’s]
patrocinium. Therefore, as a sign of this protection of the
Holy See, you will freely pay four marks every three years
to us and our successors according to the [exchange rate of
the] Polish pound. We pronounce therefore that no one [is
permitted to undermine this page and our protection
through] attack. Given at the Lateran on 13 May, in the

fourteenth year of our pontificate. 48

48 ‘Nobili viro Wladislao nato quondam nobilis viri Oddonis ducis Polonie. Cum a nobis petitur
quod iustum est ac honestum, tam vigor equitatis quam ordo exigit rationis, ut id per sollicitudinem
officii nostri ad debitum perducatur effectum. Eapropter dilecte in Domino fili, devotionis tue
sinceritatem quam circa libertatem ecclesiasticam geris et quam ecclesiis et personis
ecclesiasticis in tuo ducatu recognovisse dinosceris attendentes, ut ab Ecclesia protectionis
graciam sentias quam satagis honorare, personam tuam cum universis bonis que in presentiarum
rationabiliter possides aut in futurum iustis modis poteris adipisci, sub beati Petri et nostra
protectione suscipimus et presentis scripti patrocinio communimus. Ad indicium autem huius a
Sede apostolica protectionis percepte, quatuor marcas gratis oblatas singulis triennis nobis
nostrisque successoribus ad Polonie pondus persolves. Decernimus ergo ut nulli omnino
hominum (etc. usque) incursurum. Datum Laterani Il Idus Maii, pontificatus nostri anno quarto
decimo.” CDMP.72. For this theme more widely see B. Wiedemann, Papal Overlordship and
Protectio of the King, c¢. 1000-1300, PhD Thesis, University College London, 2017.
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This  protection also reiterates the papacy’s longstanding
conceptualisation of Polish secular territories as a single unit.#® This was done in
religious matters consistently, but it is important to note that through the
documents analysed, we also see that the same concept was applied to political
matters. Dukes of the Polish province were addressed together and Poland was
described as one unit. This was done vaguely and without reference to specific
borders. However, the institutions that were introduced contributed to the shaping
of these borders — both internal and external. Thus, such papal involvement
contributed to not just the territorialization of religious space in Poland, but the
political space alongside it, as well.

Innocent’s last action involving Poland before the Fourth Lateran Council
in 1215 was to instruct the archbishop to protect the neophytes in Prussia from
lay abuses in 1212.%° In 1210, Innocent Il had instructed Kietlicz to provide
pastoral care to the Prussians who had been converted to Christianity by the
Cistercian monks Christian and Philip.>* No details of this care were given; it was
only mentioned that the ground had been fertile enough for the two monks to
successfully plant the seeds of Christianity, and that their efforts should not go to
waste. But this was a one-off statement about the situation in Prussia, which
suggests that there was a Curial understanding that Prussian affairs were not the
focus of attention of the Polish clergy. If they had been, then it is likely that more
Polish petitions on the topic would have been answered by the Curia. The
Prussian lands were conceptualised as other, though near enough Poland to
allow for aid to be given by Poles, up until the Teutonic Order fully established its
Ordenstaat in these lands, and independent bishoprics were set up (see further

below).5?

*kk

49 Cf. the previously mentioned protection given to Leszek Bialy, where Innocent placed only
Leszek’s ducal lands in Cracow under the protection of Saint Peter: ‘personam tuam cum ducatu
Cracouiensi et omnibus bonis tuis, que iuste possides et quiete, sub beati Petri et nostra
protection suscipimus.” CDM.5. These are the first surviving letters of protection to dukes rather
than monasteries or churches.

50 CDMP.76 (Potthast.4575).

51 CDMP.67 (Potthast.4074).

52 For a discussion of German identity related to Prussia, see L. Scales, The Shaping of German
Identity: Authority and Crisis, 1245-1414 (Cambridge: Cambridge University Press, 2012), pp.
401-407.
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Innocent Il died in 1216, and Kietlicz in 1219. No comparable instance of
such intense and concentrated papal involvement in local reform took place in
the following century and a half. However, that is not to say that the papacy was
in any way uninterested in the province. As Chapter Two will explore, reform
efforts continued — but through papal legates sent to Poland. By the end of the
thirteenth century and during the fourteenth century, the local clergy gradually
took charge in regulating the functioning of ecclesiastical structures, as will be
seen in Chapter Four. It is clear that Innocent Ill did not set the precedent for
future popes with his level of involvement in Polish affairs, even if he developed
a kind of template for the Polish province. Just as notable, Polish prelates did not
continue to seek the personal involvement of popes in relation to ecclesiastical
governance. This is indicative of changes in both papal practice as well as the
changing nature of the Polish church. The former relied more on other means of
exercising its authority, whereas the latter was developing structures of its own
that could deal with problems more autonomously. Papal authority over Poland
was solidified, and Gniezno’s role in maintaining the institutional unity of the
Polish church as head of the province, vis-a-vis lay lords, was set. The territorial
underpinnings of these institutions were foregrounded — the payment of tithes,
the control over who owned what lands, and the separation of those lands from
lay lands. This initial push for a reconceptualisation of ecclesiastical institutions —
the collection of tithes, the exemption of clerical properties from lay influence, the
leading role of Gniezno — as rooted in territories made it possible to begin
differentiating between multiple layers in which not only the papacy and
episcopate, but also regular orders and lay lords operated. The remainder of this
chapter will analyse two case studies - crusading and inquisitorial
activities; layers which take these early thirteenth century developments right the
way to the end of my period as tests of how institutionalisation and

territorialization developed.

|.2 Crusades

The crusades were an institution used by the papacy to assert its position at the
head of Christendom through providing legitimation and leadership. Although
bishops had the authority to grant indulgences, by the thirteenth century, the
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papacy held a monopoly over the preaching and planning of crusades, and of
granting the remission of sins to crusaders — the crusading indulgence.>3 As the
crusading effort grew, it changed. Challenges in Outremer and the loss of
Jerusalem in 1187 changed how crusading was perceived, and other parts of
Christendom and its peripheries became almost as important as the Holy Land.%*
The Cathar heresy brought the attention of the papacy to France, while in the
north-east, lands inhabited by the still-pagan Prussians, Jatvingians, Lithuanians,
and Livonians were fertile ground for conversion and conquest.>® The papacy was
concerned with the threats posed to Christendom.5¢ Territories that were
Christian (or rather following the Latin Rite) were conceptualised by the papacy
to be in danger from external non-believers, as well as internal heterodox threats.
The papacy’s actions thus had to be varied and flexible in order to maintain the

image of authority and leadership across the spectrum.

Following the active participation in the creation of papal, provincial, and
episcopal territories in Poland vis-a-vis lay lordships, Curial lobbying for Polish
participation in the crusades illustrates papal aspirations for operating within
these spaces. This leadership changed over time and depending on
circumstances both Christendom-wide and local. Initially, the papacy allowed
Poles to take up the cross in missions in the Baltic Coast instead of in the Holy
Land. However, at later occasions Poles were actively encouraged to travel to
Outremer. This change in approach is telling of how the papacy operated, since
in both cases the pope was, in theory, kept at the head of the crusading effort in

general. But, as with most other issues, it was up to the individual areas of

53 A. Bysted, The Crusade Indulgence: Spiritual Rewards and the Theology of the Crusades, c.
1095-1215 (Leiden: Brill, 2016), esp. chapter 1 pp. 45-74 and 4 pp. 156-204; J. Riley-Smith, The
Crusades: A History, 2" Edition (London: Continuum, 2005), pp. 147-152.

5 For an overview, see C. Tyerman, God’s War: A New History of the Crusades (London:
Penguin, 2006), pp. 375-399.

55 On anti-heretical and political crusades, see R. Rist, The Papacy and Crusading in Europe,
1198-1245 (London: Continuum, 2009). On Baltic crusades see: |. Fonnesberg-Schmidt, The
Popes and the Baltic Crusades 1147-1254 (Leiden: Brill, 2006); A. Selart, ‘Popes and Livonia in
the First Half of the Thirteenth Century: Means and Chances to Shape the Periphery’ Catholic
Historical Review 100:3 (2014), pp. 437-458; A. Selart, Livonia, Rus’ and the Baltic Crusades in
the Thirteenth Century, trans. Fiona Robb, (Leiden: Brill, 2015); B. Bombi, Novella plantatio fidei:
missione e crociata nel nord Europa tra la fine del XIl e i primi decenni del Xlll secolo (Rome:
Instituto storico italiano per il Medio Evo, 2007); E. Christiansen, The Northern Crusades: The
Baltic and the Catholic Frontier 1100-1525 (London: Macmillan, 1980).

56 See J. Muldoon, Popes, Lawyers, and Infidels: The Church and the Non-Christian World, 1250-
1550 (Philadelphia: University of Pennsylvania Press, 2015), pp. 72-91, where the Mongol threat
is discussed, alongside the papacy’s methods of keeping records related to it.
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Christendom to mould the papacy’s activities into ones that were appropriate
locally. Over time, we will see the growing involvement of the mendicant orders,
as instituted by the papacy, and the acceptance of the leadership of the Teutonic
Knights in crusading efforts. The proximity of Polish territories to the crusading
space of Prussia, Livonia, and the Baltic Coast were useful in asserting papal
crusading authority in a comprehensive way, not limited to Outremer.

[.2.1. Crusading in the Local Polish Context

Although the Fifth Crusade had been called by Innocent Il in 1215 with Ad
liberandam, it was scheduled to begin only in 1217.5" In the meantime, Innocent
died and Honorius 11l assumed leadership of the crusade.>® However, a meeting
of such a scale as the Fourth Lateran Council facilitated an unprecedented
exchange of information and experiences among the episcopate of Latin
Christendom. Prelates from all parts of the continent and beyond came together
and had the opportunity to relate the affairs of their provinces, as encouraged by
Innocent III's calling of the council in 1213.5% All but two out of the seven Polish
bishops attended.®® Although there is no way of verifying what actually transpired
during the council, we can make educated assumptions. Because the aim of the
council was to unify Christendom through belief and practice (as accepted by the
pope), the exchanges between its participants facilitated an affirmation of the
different problems encountered in different provinces of the Christian world.

Discussing these various experiences and the planned reforms facilitated an

57 See J.M. Powell, Anatomy of a Crusade, 1213-1221 (Philadelphia: University of Pennsylvania
Press, 1986), esp. pp. 15-32.

58 T.W. Smith, Curia and Crusade: Pope Honorius Il and the Recovery of the Holy Land 1216-
1227 (Turnhout: Brepols, 2017), pp. 1-31.

59 J. Helmrath, ‘The Fourth Lateran Council. Its Fundamentals, Its Procedures in Comparative
Perspective’ in G. Mellville; J. Helmrath (eds), The Fourth Lateran Council: Institutional Reform
and Spiritual Renewal (Dresden: Didymos-Verlag, 2017), pp. 18-40; B. Bolton, ‘XI: A Show with
Meaning: Innocent III's Approach to the Fourth Lateran Counci, 1215’ in Innocent III: Studies on
Papal Authority and Pastoral Care (Farnham: Variorum, 1995), pp. 55-57; S. Kuttner; A. Garcia
y Garcia, ‘A New Eyewitness Account of the Fourth Lateran Council’ Traditio 20 (1964), pp. 115-
178.

60 W. Baran-Koztowski, ‘Sktad polskiej delegacji na obrady Soboru Lateranskiego IV’ [The
Members of the Polish Delegation at the Fourth Lateran Council’] Kwartalnik Historyczny 110:3
(2003), pp- 15-20; J. Ktoczowski, ‘Solus de Polonia... Polacy na soborach powszechnych XII-XIII
wieku’ ['Solus de Polonia... Poles at the General Councils of the Twelfth and Thirteenth Centuries’]
in S.K. Kuczynski (ed.), Cultus et cognitio. Studia z dziejéw $redniowiecznej kultury [Cultus et
cognitio. Medieval Culture Studies] (Warsaw: Panstwowe Wydawnictwo Naukowe, 1976), pp.
259-265.
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exchange of ideas. The discussions about protecting and spreading the faith must
have hit a special note among the Polish episcopate, who feared the dangers that

the Prussians posed to their province.

This seems to explain partially why in the years 1215-1217, Polish bishops
and princes reported to the Papal Curia that the situation in Prussia was more
pressing (for them) than the situation in the Holy Land.®! Decades later, in a
similar fashion, in preparation for the 1274 Second Council of Lyons, Bishop
Bruno of Olomouc responded to papal requests for provincial reports by stating
that the Mongol threat in East Central Europe was more significant than issues in
Outremer.%? On 14 February 1217, Honorius Il replied to the requests of Polish
bishops and dukes.53 From this response we learn that there had been plenty of
crucesignati in the Polish province who had answered Innocent’s call. If there
were few crusaders, it seems unlikely that ducal and episcopal supplications

would have made their way to the Curia.

This is worth analysing more closely. Travels to the Holy Land were rare
for Poles. Only two Polish knights, Henryk of Sandomierz and Jaxa of Miechow,
are documented to have joined crusades in Outremer in the mid-twelfth century.64
Prior to the thirteenth century, the crusading effort of the Piasts was concentrated
primarily in Pomerania.®®> While these crusades were local in nature, Darius von
Guttner-Sporzynski has discussed how the papacy was made aware of them,
strengthening the ties between the Curia and Polish dukes and providing
legitimation.®® From this 1217 letter it seems that the Lateran IV call had been
repeated effectively by bishops in their dioceses, reopening the issue of Poles’
contributions to the effort. Polish dukes lobbied for permission to direct their

crusading enthusiasm to the more immediately dangerous and sensitive Baltic,

61 CDMP.92 (Pressutti.339).

62 Relationes Episcopi Olomucensis Pontifici Porrectae, Nr. 621 in Monumenta Germaniae
Historica: Constitutiones et Acta Publica Imperatorum et Regum Vol. 3 1273-1298, ed. J.
Schwalm (Hanover: 1904-1906), pp. 594-595.

63 CDMP.92.

64 D. von Gittner-Sporzynski, Poland, Holy War, and the Piast Monarchy, 1100-1230 (Turnhout:
Brepols, 2014), pp. 124, 135-159.

65 D. von Giittner-Sporzynski, Poland, Holy War, and the Piast Monarchy, pp. 29-50, 77-106.

66 D. von Glttner-Sporzynski, ‘Poland and the Papacy Before the Second Crusade’ in M. Balard
(ed.), The Papacy and the Crusades: Proceedings of the 7t Conference of the Society for the
Study of the Crusades and the Latin East, 2008 (Farnham: Ashgate, 2011), pp. 255-268.
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instead of the Holy Land. Moreover, the precedent for waging Holy War on the
Baltic Coast with papal backing was already well-established.®’

Honorius Il agreed that the threat presented by the pagan Prussians
warranted papal response — a crusade.®® However, he did not issue a blanket
statement allowing all the Polish crucesignati to be redirected to the Baltic. With
the crusades becoming an increasingly bureaucratic and long-term effort instead
of one-off military campaigns, certain stipulations were placed on the participants
with regards to what could be done about the problem of the pagans in Prussia:

Although amongst our other cares the business of the Holy
Land holds first place, your charity and faith are also
important. We decree that, if you come to know and witness
grave instability, which makes you judge it on the witness of
your conscience to be improper to undertake the labour of
the pilgrimage to Jerusalem, yourself and some other
crucesignati from your province may keep the same vow by
remaining in your province and defending it with God’s help
from pagan incursions. Keep those crucesignati with you for
its defence whose weakness of power or lack of resources
make them incapable or useless to the business of the Holy
Land. Those who are suited to [travel to the Holy Land]
should keep their vows and go. Both will be absolved of their
venial sins, as the universal council agreed should be
forgiven. In addition, as you see fit, we absolve all
crucesignati, at least from the two duchies adjacent to the
pagans from their vow to go to Jerusalem, as was urgently
appealed, and we enjoin them to fight the pagans, enjoying

the same indulgence.5°

67 D. von Gittner-Sporzynski, Poland, Holy War, and the Piast Monarchy, pp. 29-50, 77-106; see
also E. Christiansen, The Northern Crusades, pp. 48-57.

58 Innocent Il had already accepted this necessity: B. Bombi, ‘Innocent 1l and Baltic Crusade
after the Conquest of Constantinople’ in T.K. Nielsen, I. Fonnesberg-Schmidt (eds), Crusading
on the Edge: Ideas and Practice of Crusading in Iberia and the Baltic Region, 1100-1500
(Turnhout: Brepols, 2016), pp. 117-134.

69 ‘Licet igitur inter ceteras sollicitudines nostras primum locum obtineat negotium Terre sancte,
gerentes tamen de tua caritate ac religione fiduciam specialem, te ipsum ac ceteros
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Honorius did not fully exempt Poles from reclaiming Jerusalem. Rather,
those most capable and able to afford the travel were still supposed to uphold
their crusading vow — unless they were from the two duchies that neighboured
Prussia (Masovia and Pomerania).”® These crusaders were allowed to stay, as
long as they fought the pagans. Those who were deemed to be not powerful or
rich enough to travel all the way to the Holy Land from all other duchies were
given permission to join those fighting the Prussians, as well.”t All these
crucesignati would benefit from the same crusading indulgence. This indulgence
was not specified, suggesting that Honorius assumed that the indulgence
specified in Ad liberandam was known in Poland and would be applied in this

situation. How it was understood by the locals is not clear.

This letter shows the reconciliation of the papal agenda and local needs.
Moreover, it indicates that this reconciliation was based on awareness and
understanding of the territorial situation in Poland. This was a pragmatic response
that satisfied the interests of the papacy and Poland, and enabled crusading,
Baltic or Mediterranean. Most importantly, it allowed for the papacy to establish
its authority and claim that Polish crusaders were following papal mandates,
whether they went to Outremer or the Baltic. After the fact, the papacy presented
local crusaders’ motivations as in line with papal designs, capitalising on local
behaviour to bolster the image of papal leadership. For Polish elites, it provided
a means for negotiating their participation in a papal endeavour and gaining

legitimation. The papal decision reflects intense Polish lobbying.

Crucesignatos tue provincie tibi committendos duximus in hac parte, ut videlicet, si cognoscis te
tanta infirmitate gravatum, quod ad subeundum lerosolimitane peregrinationis laborem teste
conscientia iudices te ineptum: et ipse quidem remaneas provinciam tuam a dictorum paganorum
incursibus quantum Dominus concesserit defensurus, et illos Crucesignatos tecum ad illius
defensionem retineas, quos vel imbecillitas virium vel opum tenuitas reddit inhabiles et inutiles
negotio ipsius Terre sancte, illis qui ad hoc idonei videbantur, ad eiusdem succursum, cum ad id
se voto astrinxerint, profecturis, et tam hiis quam illis ea gavisuris venia peccatorum, que
approbatione Concilii generalis Crucesignatis generaliter indulgetur. Ad hec, quia demum fuit
nobis instantissime supplicatum, ut omnes Crucesignatos, saltem duorum ducatuum Polonie qui
sunt magis vicini paganis, a voto lerosolimitane peregrinationis absolvere dignaremur: iniuncto
eisdem ut pugnent contra paganos ipsos, eadem indulgentia gavisuri, id tue prudentie duximus
relinquendum.” CDMP.92.

70 See Maps I-lll, pp. 14-16.

71 The letter was addressed to the archbishop of Gniezno, so we can assume that it was he and
his suffragans who would be ultimately responsible for judging the crucesignati.
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By May 1218, Honorius had been notified that significant numbers of
Prussians had been converted to Christianity.”? His response to this news was to
instruct all the faithful of Poland and Pomerania to aid these new converts against
the physical (and presumably spiritual) dangers posed to them by the remaining
pagans.” This included an appeal for material aid to help set up churches in the
newly-converted areas. Moreover, he made a special appeal to the crucesignati
who had promised to crusade amongst the pagans, reminding them that the work
was not finished and that they needed to continue to support the new bishop of
Prussia.”* An example of these effects is that Duke Leszek, who had taken the
cross and sworn to travel to the Holy Land had his vow commuted and was

allowed to fight in Prussia by Honorius 111.7°

These efforts culminated in a campaign that ended in a crushing defeat of
the crusaders by the pagans in 1223.76 It was as a result of this that in 1226, Duke
Konrad of Masovia enlisted the help of the Teutonic Knights in his struggles with
the Prussians.”” In 1227, Gregory IX (1227-1241) granted bishop Michat of
Wioctawek the power to remit the sins committed by those who fought against
the pagans in Prussia, unless these were excessive sins likely to cause
scandalum amongst the faithful.”® It was a short letter that did not go into much
detail, but it proves that the Prussian crusades were not faltering. By 1231,
Gregory IX sent a letter congratulating one of the coastal tribes, the
Pomesanians, on their conversion to Christianity and encouraged them to
welcome the Dominican Order so that they could effectively cultivate their newly-

accepted faith.”

And so, the crusading spaces in around Poland, even if in reality under
local military and spiritual leadership, were validated and legitimised by the pope
under the sign of the cross. His involvement gave those fighting and converting

in Prussia the status of crusaders, and provided the institutional framework

72\VMPL.X (Pressutti.1281).

7 VMPL.X.

7 VMPL.XIV (Pressutti.1338). The call was repeated in 1222, as well: VMPL.XXVII
(Pressutti.3258).

75 VMPL.XXVI (Pressutti.3249).

76 E. Christiansen, The Northern Crusades, pp. 100-101.

7T E. Christiansen, The Northern Crusades, pp. 100-101; CDMP.591.

8 VMPL.XXXV (Potthast.7892).

79 VMPL.XLIII (Potthast.8763).
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necessary to make this into a Christendom-wide effort, rather than a localised
mission. The introduction and regulation of crusading indulgences, as we saw,
ensured that the papacy was the source of this legitimacy. It made Polish
territories part of the papal narrative of crusading, seen elsewhere. The proximity
to areas with potential for crusading was too good an opportunity to be neglected
by the papacy, and in regulating local activities, the papacy ensured that these

would be presented within papal authority as well.

[.2.2. The Role of the Dominican Order and Teutonic Knights in Crusading

Following this wave of local crusading efforts legitimated by the papacy, a change
in approach was introduced by Gregory IX. In 1236, he notified the prior of the
Polish Dominicans, who had been ‘preaching against the perfidy of the
Prussians,’ that he was to grant the same indulgence as that granted to those
fighting for the liberation of Jerusalem to Poles helping the Teutonic Knights fight

the Prussians.® This document is important for two reasons.

First, in the span of 29 years since Honorius lII’'s 1217 letter, and in the 22
years since the Dominicans established themselves in Poland in 1222, the onus
of crusade preaching had been moved from the secular clergy to the
Dominicans.®! It was no longer the archbishop of Poland that was addressed
when it came to crusading — it was the prior of the Dominican Order in Poland.
This reflects a more widely noted change in papal behaviour — the mendicant
orders were given the responsibility of crusade preaching throughout their
provinces.82 The reasons for this are varied, but probably the most potent was
the sheer success and popularity of the orders, and their exceptional
organisation, which allowed for the controlled and high-quality dissemination of

information.8® Furthermore, both mendicant orders relied on the papacy for

80 CDMP.185 (Potthast.10101): ‘predicantibus contra perfidiam Prutenorum.’

81 The Dominican Order’s presence and activities in Poland will be discussed in Chapter Five.
Here, their connection to the papacy in relation to crusading will be discussed, as they fulfilled an
important role on behalf of the papacy.

82 C.T. Maier, Preaching the Crusades: Mendicant Friars and the Cross in the Thirteenth Century
(Cambridge: Cambridge University Press, 1994), pp. 32-110.

83 M. Purcell, Papal Crusading Policy, 1244-1291 (Leiden: Brill, 1975), pp. 60-65.
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protection, and so the latter was not wary of entrusting to them its flagship
activities — the crusades, and as we will see below, the fight against heresies.

Second, it was no longer the Polish dukes and knights who were accepted
as leaders of the military efforts against the Prussians, but the Order of Brothers

of the German House of Saint Mary in Jerusalem, or simply the Teutonic Order:8

The beloved sons the master and brothers of the Hospital of
Saint Mary of the Germans in Jerusalem, for reverence of
the creator of all, to whose obedience they devoted
themselves, took the business of [spreading] the faith in the
aforementioned area, not sparing labour and expenses and
even spilling their own blood, as we have been informed by
trustworthy persons, keeping the violence and savage
temper of the barbarians in check on behalf of Our Lord,

obedient to Him.8°

In both these cases, we see that the papacy was supportive of specific
organisations — the mendicant preachers and a military order — taking the lead in
the crusading effort. We have just seen that the local circumstances in Poland
were diverse and needed careful attention when it came to crusading. It follows,
then, that the papacy would be interested in increasing the organisation and
effectiveness of the crusading programme. Entrusting the preaching and actions
to well-organised and powerful orders ensured that the papacy would not
continually have to be involved in the local strategy, all the while maintaining the
ideological and ostensible position of leadership. Using the mendicant and
military orders, it was easier for the papacy to orchestrate the crusading effort,
especially since both institutions had their own well-developed hierarchies. On
the other hand, the papacy knew that Poland was split into (often competing)

duchies, and so the military effort could become jeopardised by intra-Christian

8 CDMP.185; See U. Arnold, Zakon krzyzacki z Ziemi Swietej nad Battyk [The Teutonic Knights
from the Holy Land to the Baltic Coast] (Torun: Wydawnictwo Uniwersytetu Mikotaja Kopernika,
1996).

85 ‘Dilecti filii ... magister et fratres Hospitalis sancte Marie Theutonicorum lerosolimitane, pro
reverentia omnium Conditoris cuius se obsequio devoverunt, in predictis partibus fidei negotium
assumpserunt ex animo prosequendum, laboribus et expensis ac proprii effusioni sanguinis non
parcentes; cum quibus Deus, sicut relatu fide dignorum exultantes accepimus, misericorditer
operatur reprimendo per eos impetum barbare feritatis.” CDMP.185.
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conflicts. In theory, this would not be a problem with the Teutonic Order. It was
seen as an institution positioned over others, providing leadership and execution

of the crusades.

Accordingly, the Dominicans were to grant indulgences to Poles aiding the
Teutonic Knights in their fight against the pagan Prussians — and it is important
that it was specified that those helping the Knights were to be rewarded with an
indulgence like that granted to those fighting in the Holy Land.8¢ This emphasized
even more that the leaders of the crusade in Prussia were the Teutonic Knights,
not individual Polish dukes or nobles. If a Polish knight were to pick up his armour
and set off to Prussia, converting those pagans whom he encountered, he would
not be eligible for the indulgence. This indicates that the papacy was eager to
eliminate individual, haphazard efforts that would most likely lead to chaos and
scandal among the Prussians as well as the surrounding Christians. Hence, it
aimed for the crusade to be more organised, and with a military order at its head.
This consolidated Poland as a crusading territory even further, and
institutionalised how crusading was to transpire by defining appropriated modes
and methods of participating. However, unlike previous papal pronouncements,
this definition curbed the legitimation of Polish ducal territorial expansion by
acknowledging the Teutonic Order’s semi-autonomous role in the area. It also

limited the influence of the Polish episcopate on the shape of the local crusades.

Innocent IV (1243-1254) continued to entrust crusade preaching into the
hands of the mendicant orders. In 1243, he commanded the provincials of the
Polish, German, and other neighbouring provinces to start preaching the cross
against the pagans inhabiting Prussia and Lithuania, following reports sent by the
Teutonic Order.8” The joint effort of the Dominicans and Teutonic Order shows
that the initial strategy of Gregory 1X continued to be successful. In 1245 Innocent
IV congratulated the Dominican Henricus, chaplain of legate William of Modena
in Prussia and the Baltic Coast, for the successes the order’s preaching
ensured.®® The Dominican’s powers in the area were elaborated to include

granting indulgences to those who aided him in his efforts, as well as permission

86 CDMP.185.
87 VMPL.LXXVII (Potthast.11137).
88 VMPL.LXXXI (Potthast.11529). See Chapter Two, pp. 114-117.
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to relax penance and absolve those previously excommunicated so as to enable
the newly-converted to practice their faith.8% In 1249, enough progress was made
for there to be a new bishop instituted for the Jatvingians, a pagan tribe living in
Pomesania, to the northeast of Pomerania and Prussia.®® The office was given to
(likely the same) Dominican Henricus, on account of the successful missionizing
his order had carried out in the area.®® We can see here another aspect of the
territorial dynamic of how the papacy projected its leadership onto the Baltic
crusading context. Innocent IV took onboard the events that transpired in the
locality, and presented them as papal actions to ensure that newly-converted
areas were equipped with appropriate institutions — new bishops.

But the papacy still continued to rely on pre-existing motivations of local
elites to do this. In 1253, Innocent IV commanded the dukes of Cracow and
Cuiavia to take the newly-converted lands of Polesie, on the Polish border with
Prussia, under their dominion, to protect the new Christian community there.®?
Rather than establishing a new ecclesiastical territory, in this case, the pope,
probably with local input, thought it best to endorse the local authority and local
groups’ motivations which could be appropriated in the church’s name. Similarly,
in 1252, after being notified of the ongoing Mongol incursions in Poland, Innocent
IV called on the faithful to take up the cross against them, granting these military
efforts the status of crusades.®® There was differentiation in the understanding of
the areas where these threats were happening. While the Baltic Coast was more

8 ‘Digne volentes, ut causa Christi, que in Livonie ac Pruscie partibus agitur, per nostre
provisionis auxilium deo propitio prosperetur, tibi ampliationem catholice fidei, sicut a multis
asseritur, ex animo diligenti presentium auctoritate committimus, ut hiis de terra Culmensi et
Pruscia, qui ad tuam predicationem accesserint, ac etiam qui pro faciendis edificiis, ac fossatis et
aliis munitionibus defensioni fidelium dictarum partium oportunis laborem subierint in personic
propiis vel expensis, Viginti dies de iniuncta penitentia relaxare valeas, ac illis ex crucesignatis
clericis et laicis in terris huiusmodi constitutis, qui pro violenta manuum iniectione in religiosas
personas et clericos seculares, ac pro incendiis, et ecclesiarum fracturis seu rapinis
excommunicationis laqueum incurrerunt, iuxta formam ecclesie absolutionis beneficium pertiri,
dummodo iniuriam et dampna passis satisfaciant competenter, ac eorum non fuerit gravis et
enormis excessus, propter quem merito sint ad sedem apostolicam destinandi.” VMPL.LXXXI.

%0 VMPL.XCVIII (Potthast.13283).

91 ‘Dilecti filii fratris Henrici ordinis predicatorum, qui una cum eo pro negotio fidei et ecclesie
diligenter et fideliter laboravit, considerans quoque, quod terra latwesonie per ipsius fratris
industriam in spiritualibus et temporalibus, auctore domino, laudabilis suscipere poterit
incrementa, eundem fratrem predicte terre, prout auctoritate litterarum nostrarum ad dictum
archiepiscopum spectabat, prefecit in Episcopum et pastorem.” VMPL.XCVIII.

92 VMPL.CX (Potthast.14981).

9% VMPL.CVII (Potthast.14972). Cf. how Bruno of Olomouc described the Mongol threat in 1272:
Relationes Episcopi Olomucensis Pontifici Porrectae, Nr. 621, pp. 594-595.
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strongly the purview of the papacy, the mendicants, and the Teutonic Order, the
means of dealing with pagan incursions or new converts within or close to the
Polish duchies and province was through local Polish powers. It seems that there
was an idea that Baltic lands would not become attached to the Polish polity,
which would explain partially the readiness with which the Teutonic and
Dominican Orders were put in charge. These lands were differentiated from
Polish lands — something implied by the particular mendicant and Teutonic

institutions put to work there.

Meanwhile, the growth of the crusading movement continued with papally-
sanctioned mendicant preaching. In 1255, Alexander IV (1254-1261) wrote to the
Bohemian Franciscan Bartholomeo to instruct him to preach the word of the cross
against Lithuanians and Jatvingians and other ethnic groups (Lithuani et
lentuesones, ac nonnulli alii ethnici) in Poland, Bohemia, Moravia, and Austria.%
Clearly, the aim was to increase the reach of the preaching and encourage the
faithful of lands more distant from the Lithuanians and Jatvingians, such as the
Bohemians and Austrians, to help their brethren in Poland. Crusading vows to go
to the Holy Land were to be commuted to fight the pagans in Europe.®® In 1256
the instruction for the Dominicans from the Polish and German provinces to send
their preachers to Prussia was once again renewed, so that the victories of the
Teutonic Order would not go to waste, and the faith would be spread.®® In 1257
Alexander IV went as far as to forbid the Franciscans preaching amongst the
Lithuanians and Jatvingians from absolving or commuting crusading vows in
exchange for material support, hoping to concentrate the military effort and

knowing the risks of low manpower.®’

The ability of the papacy to be informed of the various successes and

situations on the Baltic Coast is telling of how this crusading space was

94 VMPL.CXXVI (Potthast.15981).

% ‘Nos igitur de circumspectione tua nobis a pluribus, et in pluribus commendata plenam in
domino fiduciam obtinentes, mandamus, quatenus tam per te, quam per fratres tui ordinis, quos
idoneos ad hoc esse cognoveris, in Polonia, Boemia, Moravia et Austria contra predictos paganos
predices et predicari facias verbum crucis, concessa per vos auctoritate nostra illis christianis
earundem partium, qui contra infideles eosdem crucis assumpto signaculo se duxerint
accingendos, suorum venia peccatorum, que dari consuevit euntibus in subsidium terre sancte.’
VMPL.CXXVI.

96 VMPL.CXXXVII (Potthast.16289).

97 VMPL.CXLV (Potthast.16888).
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administered. While the local battles and military situation need not have been
reported to the papacy, they were, because the papacy gave legitimacy and
authority for these to be considered crusades. Sustaining this dynamic
contributed to the growth of the image of the papacy’s authority in the matter,
even if it was built on local actions. Crusading came with valuable spiritual and
practical protections in the form of indulgences, and so those who organised and
participated in crusades were willing to ensure that these were present.
Consequently, the papacy was able to make it appear that crusading in Poland,
and the areas around it, was following papal mandates. In Poland, the
differentiation between ‘Polish’ and ‘pagan’ lands and the assigning of tasks to
the Dominican and Teutonic Orders created opportunities for both conflict and
collaboration between different hierarchies, which contributed to the process of
developing specific territorial behaviours. As time passed, it was not just the
Polish episcopate and lay elites who had papal support for local crusading, but a
more complicated combination of institutions, each with their specific tasks. While
these tasks contributed to the overall thickness of ecclesiastical institutions, they

did not create one monolithic Polish crusading church, but a layered one.

The main bulk of papal involvement in crusading activity in Poland was
concentrated in the middle decades of the thirteenth century. However, when
Nicholas IV (1288-1292) issued a general call to all of Christendom to liberate the
Holy Land in 1290, a separate letter was also sent to Polish prelates, in which he
stipulated that Polish crusaders must be directed to Outremer.®® The role of the
Teutonic Knights in the Baltic region, explained Nicholas IV, meant Polish

crusaders could be directed to Outremer without endangering Polish lands.

The conflict with the Teutonic Knights, who we have seen grow in
importance for the crusades, played an important part in asserting the papacy’s
position. Nevertheless, it was an uneasy one. On the one hand, the Order was
carrying out important work amongst the pagans, with papal approval and
endorsement. On the other, Polish dukes and kings, as well as the episcopate,

were often opposed to the Knights’ presence and actions, especially when these

98 VMPL.CLXXXVIII (Potthast.23756); VMPL.CLXXXIX (Potthast.23758).
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involved the spoliation of Polish goods, whether lay or clerical.®® But it was in the
interest of Christendom (in papal eyes) to have the military order in charge of the
crusading of the Baltic Coast, to ensure systematic and successful
Christianisation. Arguably, directing Polish knights and clergy to the Holy Land,
and to fight the Mongols or take care of more local needs, or be subject to
Teutonic leadership in the Baltic, was a means for dissipating these tensions.
While for the most of the thirteenth century, the conflicts were relatively low-level,
the Order’s attack on and expansion to Gdansk at the beginning of the fourteenth
century proved to be a tipping point, and a long and protracted conflict involving
the papacy, neighbouring kings, and the secular clergy began.®

This conflict played out during a series of trials of the Teutonic Knights held
in the first half of the fourteenth century, presided over by papal judges-delegate
and the nuncios Petrus Gervasii and Galhardus de Carceribus.!®! Paul Knoll
remarked on how the reported abuses of the Teutonic Knights had not been met
with appropriate censures on the side of the papacy.1°?2 However, the Order’s key
role in the Baltic Crusades, which helped negotiate papal authority in the area,
explains this to an extent. It is also important to remember that popes would
intervene and attempt to curb the Order’s actions when these contravened with
papal prerogatives, especially as the main see of the region — the metropolitan
archdiocese of Riga — was exempt from any jurisdiction but the pope’s.1%3 When
the Order tried to intervene in the administration of the diocese, the papacy

protested.®* The complex interweaving of interests is clear.

Ultimately, the papacy behaved in ways that allowed it to maintain the
appearance of its leadership in the local territories when it came to crusades. By
‘buying in’ into this program, the papacy was implicitly involved in the definition
through differentiation of Polish ducal and ecclesiastical territories and their

Prussian and Livonian counterparts. The Teutonic Order was presented as in

9 P. Milliman, The Slippery Memory of Men: The Place of Pomerania in the Medieval Kingdom
of Poland (Leiden: Brill, 2013), pp. 1-22; VMPL.XCII-XCIV.

100 p.W. Knoll, The Rise of the Polish Monarchy: Piast Poland in East Central Europe, 1320-1370
(Chicago: University of Chicago Press, 1972), p. 29.

101 Chapter Two, pp. 128-130.

102 pW. Knoll, The Rise of the Polish Monarchy, pp. 87-117.

103 |, Fonnesberg-Schmidt, The Popes and the Baltic Crusades, pp. 124-125.

104 VMPL.XCIX (Potthast.14233).
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charge of crusading among pagans, and the Baltic lands were seen a different
from Polish lands. Poles, on the other hand, could contribute to these efforts, but
their crusading potential was, at least in theory, redirected to Outremer. Multiple
modes of crusading were present, and were ‘assigned’ to different ecclesiastical
groups. They were important avenues for papal activity. For the Polish episcopate
and regular clergy, the participation in crusades allowed further, delegated
authority over the laity. For the laity, the crusades offered a chance to negotiate
their relationship with religious authorities — papal and provincial alike. The
involvement of the ‘supranational’ Dominican and Teutonic Orders, however,
further complicated and fragmented the territorialities of the ecclesiastical layers
in Poland, because the papacy needed to incorporate their goals into its

‘programme’ of leadership.

1.3. Inquisition

The establishment of clearly defined ecclesiastical territories with popes as
guarantors allowed the papacy to assume a position of authority and control in
the establishment of inquisitorial tribunals aimed at the detection and
extermination of heresies, following European trends.'% As with the preaching of
the crusades, the mendicant orders were often ‘employed’ by the papacy for this
purpose.t®® Tomasz Gatuszka has remarked that although numerous Polish
clerics had been educated abroad in Bologna, Paris, or Montpellier, there were
no comparable local intellectual hubs that could facilitate heretical thought.0”
Likewise, Pawel Kras has demonstrated that there seemed to be little popular
rejection of orthodox religion outside the regional pockets where Waldensians
and Beguines were present in the first half of the fourteenth century, mostly

among groups of German settlers.1%® Therefore, papal concern with heresies and

105 | J. Sackville, ‘The Church’s Institutional Response to Heresy in the 13t Century’ in D. Prudlo
(ed.) A Companion to Heresy Inquisitions (Leiden: Brill, 2019), pp. 108-140.

106 See C. Caldwell Ames, Righteous Persecution: Inquisition, Dominicans, and Christianity in the
Middle Ages (Philadelphia: University of Pennsylvania Press, 2009).

107 T. Gatuszka, Henry Harrer's Tractatus Contra Beghardos: The Dominicans and Early
Fourteenth Century Heresy in Lesser Poland trans. M. Panz-Sochacka, (Cracow: Esprit, 2015),
pp. 45-84.

108 P Kras, ‘Repression of Heresy in Late Medieval Poland’ in K. Bracha; P. Kras, (eds)
Przestrzen religiina Europy Srodkowo-Wschodniej w $redniowieczu / Religious Space of East-
Central Europe in the Middle Ages (Warszawa: DiG, 2010), pp. 318-321.
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the decision to establish inquisitorial tribunals came relatively late — in the
fourteenth century. As such it permits an analysis of how the different territorial
layers of the church on which the inquisition depended on had developed by the

end of my period.

When reports reached Avignon of intermittent threats of Beguines and
Beghards, flagellants, or other, less specific heretical groups, amplified by the
fear of the proximity of pagan tribes on Polish borderlands, the papacy
responded. Inquisitorial tribunals were to be set up in Polish dioceses, and they
were to be staffed by Dominicans and Franciscans initially, and later, just
Dominicans. This is an example of the papacy acting to ensure that these
tribunals would be more or less the same throughout Christendom. Moreover, the
internal organisation of the orders and their close ties with the papacy ensured
an infrastructure for the systematic approach towards detecting and
counteracting heresy. Nevertheless, aid was sought from diocesan clergy and
kings to ensure the effectiveness of the tribunals, showing the

interconnectedness of the different layers involved in inquisitorial processes.

This section focuses on the papal (responsive) establishment of
inquisitorial tribunals, rather than the actions of the inquisitors themselves. (This
would be hard. With the exception of the documentation of the trial of Beguines
in Swidnica in 1332, there are no surviving reports produced by inquisitors in this
period.1%®) From my perspective in any case the most important aspect of this
anti-heretical effort is that it was conceived as wide-ranging and traversing
different territories, but dependent on the existing institutional structures present
in these territories to function. The implementation of papal inquisitorial tribunals
lets us assess the developments of ecclesiastical structures in Poland over the

preceding century.

109 P, Kras, ‘Repression of Heresy’, pp. 310-316. For the trial, see P. Kras; T. Gatuszka; A.
Poznanski (eds), Proces beginek swidnickich w 1332 roku. Studia historyczne i edycja tacinsko-
polska [The Trial of the Beguines of Swidnica in 1332. Historical Studies and a Latin-Polish
Edition] (Lublin: Wydawnictwo KUL, 2018), pp. 63-72.
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[.3.1. John XXII and the First Inquisitorial Tribunals in Poland

The first documentary mention of formal papal inquisitors appointed in Poland
dates from 1318. John XXII (1316-1334) wrote to Bishop Jan Muskata of Cracow
(1294-1320) to admonish him for allowing various unspecified heresies and
dangerous ideals to flourish in his city and diocese.'° The blame was justified by
extensive biblical quotations from Ezekiel 33, describing the responsibilities of
‘the watchman’ for protecting his people and his blame if he does not perceive an
oncoming threat. John XXII informed the bishop that he had appointed the
Dominicans Colda to the diocese of Prague and Peregrinus to the diocese of
Wroctaw and the Franciscans Hartman of Pilsen to Olomouc and Nicolaus
Hospodyniec to Cracow as papal inquisitors. The bishop was instructed to aid
these inquisitors in their efforts against heretics and their accomplices. Further in
the letter, John XXII stated that the danger of the heresies was amplified by the
proximity of various pagan peoples to the Polish dioceses — the same ones that
crusades had been called against. A second letter was issued to the dukes of
Cracow and Wroctaw where the inquisitors were to act, the king of Bohemia, and
margrave of Meissen, since the heresies present in Cracow and Silesia were also
present in Bohemia.'!! Finally, the mendicants mentioned in the previous
missives were notified of their new positions.1’?> The same reasons for the
establishment of the inquisitors were given, supplemented by the rationale for
choosing these particular individuals. They were reported by their respective
chapters and superiors to have been industrious and effective in their preaching,
and thus worthy of the trust placed in them by the papacy. The fight against
heresy was to be conducted by well-trained inquisitors, and cover all areas

affected, not just individual provinces or dioceses.

A year later, in 1319, we get an idea of what sorts of heretics were posing

dangers to the Polish faithful. John XXII wrote to his appointed judges the bishop

110 VMPL.CCXX. Described briefly in P. Kras, Ad abolendam diversarum haeresium pravitatem:
System inkwizycyjny w S$redniowiecznej Europie [Ad abolendam diversarum haeresium
pravitatem: The Inquisitorial System in Medieval Europe] (Lublin: Wydawnictwo KUL, 2006), pp.
181-182. In 1315, there was an inquisition led by the bishop of Wroctaw Henryk of Wierzbna
against large groups of Waldensians in Silesia, which might indicate that it was the Waldensians
that the papacy was reacting against, P. Kras, ‘Repression of Heresy’, pp. 320-321. See also A.
Patschovsky, ‘Waldenserforschung in Schweidnitz 1315,” Deutsches Archiv fur Erforschung des
Mittelalters 36 (1980), pp. 137-176, where the German origins of these groups are traced.

11 VMPL.CCXXI.

12 VMPL.CCXXII.
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of Poznan and the dean and scholasticus of Gniezno to make sure that Beghards
return properties that had been given to them by bishop Wistaw of Wtoctawek
(1283-1300).1*2 John acknowledged that Beghards were only condemned as
heretics by his predecessor, Clement V (1305-1314). Hence, the fact that Wistaw
had given them property was not wrong. But it could no longer be tolerated that
his successor Gerward allow the heretics to retain the possessions. Two years
later, in 1321, John XXII, after the investigation by his judges, granted Gerward

the right and power to reclaim the possessions.'4

1.3.2. The Dominican Inquisitors in the Kingdom of Poland

Between 1319 and 1327, only the dioceses of Cracow and Wroctaw had
permanent papal inquisitors. However, in 1327, John XXIl established the
inquisition in the Kingdom of Poland. John XXII instructed King Wtadystaw
tokietek (1320-1333, the Elbow-High) to accept that the prior of the Polish
Dominican province had been commanded to set up his fellow brothers as
inquisitors in his province.''> However, this was not initiated by the pope, or even
the Dominicans. In the document we read that Witadystaw tokietek had notified
the papacy of troubles in his kingdom. This letter, however, seems to prove that
there were no ‘home-grown’ heresies in Poland, but that there was a fear that
some heretics would influence the local population. The papacy readily stepped
in. The narratio in this letter tells us how the papacy came to establish the
inquisition, after praising tokietek’s efforts at fighting for Christianity and the

church:

Therefore, as we understand, in your kingdom of Poland,
the enemies of the Cross frequently and secretly invade

from remote parts of Germany and Bohemia and

113 VMPL.CCXXX. No further details about these ‘Beghards’ were given. However, in the years
1328-1334, the Tractatum Contra Beghardos was written by the Bohemian preacher Henry Herrer
on commission from his fellow Preachers from Cracow, who were worried about groups of
laypeople whose religious practices were markedly different from the accepted norms, especially
in relation to worship and property; see T. Gatuszka, Henry Harrer’s Tractatus Contra Beghardos,
pp. 127-146.

114 VMPI.CCLIIIL.

115 CDMP.1075. P. Kras states that from then on, the Dominicans had monopoly over the
inquisition in the Polish kingdom, ‘Repression of Heresy’, pp. 326-327.
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surrounding regions the simple and Catholics of the said
kingdom, and try to knock them from the threshold of truth

by the blows of false arguments.116

The pope then elaborated what steps needed to be followed to combat these

threats:

Wanting to remedy such deceitful crafts with apostolic
diligence, lest the same disease creeps into the aforesaid
kingdom ... we depute apostolic authority in the kingdom of
Poland to our beloved son the provincial prior of the Order
of Preachers in Poland, to train some ideal brothers, learned
in the Lord’s law, of his Order’s province, as delineated by
the Order itself, whose honest conduct gives example of
purity and erudite lips explain life-giving doctrine, which are
the foundations of carrying out such Lord’s work, to remove
these very [threats] ... and grant him with our letters full and

free faculty to employ others similarly appropriate.t’

There was concern in Poland that unorthodox ideas were being spread
around the kingdom. But at the same time, the papacy did not leave the fighting
of these heresies to the local clergy or to the lay ruler, but decided to employ their
own, well-tested inquisitors, the Dominicans. The archbishop of Gniezno and his
suffragans were notified of this decision in a letter from the same day, which
contains the same text as the letter to the king, but with a different arenga.'*® The
arenga highlights the responsibility pope John XXII felt for those endangered by

heretical notions, and his care for the affected souls. Perhaps this was a sly way

116 ‘Sjcut accepimus, in regno tuo Polonie, hostes Crucis de remotis partibus Alemanie et
Bohemie et circumpositis regionibus frequenter et latenter invadant simplices et catholicos dicti
regni, eosque inficere et a veritatis limine deviare fallatium argumentationum impulsibus
moliantur.” CDMP.1075.

117 ‘Nos volentes contra talium dolosam astutiam, ne diffusius in regno predicto huiusmodi serpat
morbus, opportunum remedium per Sedis apostolice diligentiam adhiberi ... dilecto filio priori
provinciali fratrum Ordinis Predicatorum Polonie, aliquos de fratribus sui Ordinis sue provincie
idoneos, in lege Domini eruditos, quorum honesta conversatio exemplum tribuat puritatis et
doctrinam fundant erudita labia salutarem ad huiusmodi opus dominicum exequendum,
auctoritate apostolica deputandi per partes ipsius regni, sibi per Ordinem suum limitatas,
ipsosque amovendi ... alios similiter idoneos instituendi quoties sibi visum fuerit, plenam et
liberam concessimus per nostras litteras facultatem.” CDMP.1075.

118 CDMP.1076.
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of criticising the episcopate for allowing this to happen in the first place, and not
reporting it. After all, it was the king who had notified the pope of the situation, not
the clergy. Alerting the papacy may have been a way of undermining the secular

clergy. Any such consequences remain elusive, however.

In 1349, the potential threat of heresy — in the shape of the sect of
flagellants — was approached differently by the papacy.!!® Kras has traced this
group’s origins to the prophecies of Joachim of Fiore (c.1135-1202) about the
imminent Apocalypse, arguing that their first appearance in Poland was in
1261.129 The question of whether either the 1261 or 1349 groups can be linked
directly with Joachim of Fiore is debatable, but it remains the case that this group
of flagellants was not wholly novel. The Papal Curia had been alerted that
throughout Germany and its neighbouring lands, groups of people who
processed through cities mortifying their flesh were becoming common. Their
actions and accompanying preaching were not sanctioned by the church, and
were, as the papacy deemed, dangerous to the souls of true believers and
potentially heretical. Most dangerous of all, it was understood at the papal court
that some of these sects were led by mendicant friars (though no specific order
was mentioned). This was the most serious problem of all, since the mendicants
were the ones who were supposed to preach and protect believers against
heresies. The pope therefore addressed the archbishop of Gniezno and his
suffragans to make sure this problem did not grow in Poland, instructing them to

involve the secular arm if need be.

This episode succinctly lays out intersecting and overlapping ecclesiastical
institutions at a moment of tension. It illustrates the danger of putting all the
resources of anti-heretical preaching towards the mendicant orders — they, too,
could lapse into heterodoxy, especially if not monitored and controlled by other
clerics. And precisely because these heretical groups included friars, it was the
clergy, not the king, who were notified and asked to intervene. For one, it was
probably a strategic move to keep the church’s problems in house. But more

importantly, the friars who could potentially be found amongst the heretics could

119 CDMP.1291.
120 P, Kras, ‘Repression of Heresy’, pp. 316-318.
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only be judged by ecclesiastical courts. When it came to their followers, though,
the secular branch would have to be employed.

Not long after, in 1354, Innocent VI (1352-1362) wrote to all the secular
and regular clergy of Germany, Poland, and Silesia, as well as all the lords or
these areas, notifying them of the threat of Beghards and Beguines fleeing
Germany and settling in Silesia, and potentially Poland.*?* He learned of this from
the reports of the inquisitors appointed by the Holy See in Magdeburg, Bremen,
Thuringia, Hesse, and Saxony. And because they reported that their activities
had made the heretics flee to Silesia, the pope was conscious that the inquisitors’
actions were only partially successful, since they did not remove the heresy, just
displaced it to a different region. Hence his appeal to all those who could
potentially aid in the extermination of the heresy — all clerics and powerful laymen.
Interestingly, in 1372, a letter written almost verbatim was sent — to the same
recipients — by Gregory XI (1370-1378). This suggests that the situation had not
improved in the eighteen years that had passed, and that an exemplar had been

used to confect the new document.

This inquisitorial material shows that even though the Polish province did
not fall victim to major heresies comparable to those in France, England or
Bohemia, the papacy was nevertheless able to use the institution of inquisition to
tap into the intersecting layers of the Polish province that were in tension with one
another to assert its position. Papal inquisitorial tribunals that answered to the
Curia and were part of a large network were established, with awareness that
heresies travelled with people, crossing political and religious boundaries alike.
Although the papacy employed first and foremost the Dominicans to lead the
inquisitorial effort, secular rulers and diocesan clergy were involved as well. This
maximised the reach of the project, but more importantly, enabled the papacy to
navigate local tensions so that it would maintain its own appearance of being in
charge of the whole inquisitorial endeavour. The importance of pursuing
orthodoxy was not unrelated to the crusading thought developed in the mid-
thirteenth century, which argued that for Christendom to recover the Holy Land,

it had to be purified from within.*?? Since the papacy stood at the head of the

121 CDMP.1674.
122 3. Riley-Smith, The Crusades, pp. 183-186, 200-201.
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crusades, it needed to stand at the head of the inquisition, as well, at least in
theory. In practice, we saw the task was delegated.

With the papacy at the forefront of the inquisition, through Dominican
tribunals, the dioceses within which these tribunals operated gained another
institutional layer which further defined them — even if this opened the possibility
of conflicts between the mendicants and diocesan clergy. The support given by
local diocesan clergy and the secular arm contributed to the entrenchment of the
inquisition in Poland. But it also provided an avenue for these parties to intensify
their reach within these territories. The overlay of papal inquisitorial competences
over local powers created at least the appearance of ‘joined-up’ ecclesiastical
governance, connected it to the rest of Christendom, and consolidated internal
institutional layers and specialisations.

Conclusion

These three types of activity — reform, crusading, and the inquisition — were
important avenues of papal activity in Poland. Over this period they became
established areas of papal authority and their presence in Poland fits a wider
pattern. However, some of the reforms introduced by popes, especially Innocent
lll, suggest a higher level of involvement and a stronger push towards the
separation of the Polish church from lay powers. In terms of the crusades, the
noteworthy aspect is the balancing between the needs of the locality — the
resolution of the pagan issue in the north-east — and the grander aims of
Christendom — the liberation of the Holy Land. Lastly, in terms of the fight against
heresy with the inquisition, we see that the papacy chose to act in a way that had
been tested elsewhere, and set up inquisition tribunals made up of Dominicans,

even though the situation in Poland did not seem to necessitate such a response.

These three institutional themes — reform, crusades, heresy — and the
different ways in which the papacy dealt with them illuminate the complexities of
talking about goals consistently pursued by the papacy — policies. Innocent’s
energetic approach to the situation of the Polish clergy at the beginning of the
thirteenth century was arguably more ‘hard-line’ than elsewhere and not repeated
by another pope in the period of study. The changes in the papal stance towards
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crusading in Poland show that different popes had different ideas about what
Christendom’s priorities should be, and more so that they understood the
changing Polish dynamics, all the while ostensibly maintaining leadership of the
endeavour. The papacy exhibited an incredibly pragmatic approach, responding
in ways which would make it appear as being in charge of crusaders in Poland,
whether the Baltic or Outremer were their destination. Lastly, when it came to
heresies, the papacy’s response was that seen elsewhere in Europe: the
establishment of inquisition tribunals manned by Dominicans, which nevertheless
depended on the other institutional infrastructures present in Poland, both
diocesan and political. This was done despite minimal levels of heretical threat,

positioning Poland in a wider, regional context.

These differences reflect the intertwined nature of territorial and
institutional governance, as conceptualised by the papacy and received locally.
We saw clearly that there was a unified image of Poland present at the Papal
Curia, as created in a clear-cut way by Innocent Ill and Henryk Kietlicz. The
province was treated as one, and the clergy’s special status was projected onto
the territories it possessed. The papacy was presented as the guarantor of this
status. With local input, popes acted in ways which portrayed them as in charge
of crusading in Poland, and later, the inquisition. These developments tied Polish
territories — religious and secular — more tightly into the broader papal ‘project’ of
Christendom, all the while reinforcing local divisions, boundaries, and
administrative units, combining Schmidt's and Mazel's theses through looking at
different institutional layers. Both crusading and inquisitorial activities show how
other discrete religious institutions both developed across the period analysed
here and were used to intensify the ‘thickness’ of Polish ecclesiastical space. To
follow the thinking of Robert Bartlett and Robert Moore, the papacy was growing
intensively rather than extensively within defined areas — though expansion in the
Baltic was also present.!?® This also has shown that the way that the papacy

operated in Poland was not wholly different in nature to ‘Western’ polities, but

123 R, Bartlett, The Making of Europe: Conquest, Colonisation, and Cultural Change 950-1350
(London: Penguin, 1994), pp. 2-3; R.l. Moore, The First European Revolution, ¢.970-1215
(Oxford: Blackwell, 2000), pp. 188-198; ‘Afterthoughts on The Origins of European Dissent’, in M.
Frassetto (ed.), Heresy and the Persecuting Society in the Middle Ages: Essays on the Work of
R. I. Moore (Leiden: Brill, 2006), p. 318.
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rather fell within a continuum of papal attempts to secure religious territories and
consolidate its authority throughout Christendom. Increasingly so in the thirteenth
century, two ‘signature’ papal agendas — crusading and the inquisition — relied on
institutions distinct from but dependent on the diocesan church — the Teutonic
Knights and the Dominicans. The following chapters will focus first on how papal
envoys continued pursuing papal goals locally, and, in Part Two, how Polish

secular and regular clergy operated within the spaces thus created.
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Chapter Two: Papal Envoys in Poland: Legates and
Nuncios

Introduction

Chapter One focused on direct contacts between the Papal Curia and the Polish
church, highlighting an intense period of cooperation at the beginning of the
thirteenth century which set the parameters of Polish ecclesiastical space. This
space was then analysed across the period through the prism of two important
papal activities — crusades and inquisitorial tribunals. These activities illustrated
how the Curia viewed and understood the Polish province as both a papal and
Polish territory and as part of Christendom. The Polish contribution to this
understanding was also discussed. Polish ecclesiastical territories were secured
in tandem with secular powers, enabling the papacy to pursue and use them for

crusading and the introduction of inquisitorial tribunals.

However, the initial shaping of the province at the beginning of the
thirteenth century by Innocent Il and Henryk Kietlicz needed more consistent
attention, both in the eyes of the papacy and in the eyes of local religious elites.
This was carried out by eight papal legates in the thirteenth century and two in
the fourteenth century. Their work was a continuation of what had been set in
motion by Innocent Ill, but carried out on the ground rather than at a distance.
While visiting Poland, legates held synods or enacted changes profoundly
altering ecclesiastic territories in and around the Polish province by establishing
new dioceses and reshaping existing ones, either geographically or through the
regulation of practices. The preeminent position of the legates diminished after
the first decade of the fourteenth century when they were replaced by papal
nuncios. These nuncios differed from legates in key ways — they were individuals
of lesser standing in the church hierarchy but were present in Poland for long
periods, and crucially, collected various taxes, Peter's Pence being the most
important. The difference between papal legates and nuncios is key to this
chapter, yet it has seldom been explored with a focus on the fourteenth century.
The following sections will highlight what the Polish case tells us about the

distinction between these two types of papal envoys, evaluating this by focusing
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on who they were and what tasks they performed, the nuncios’ financial role being

most prominent.!

This chapter argues that the change from legates to nuncios was the most
effective way for the papacy to routinise its presence in the Polish province, since
it moved from ad hoc, sweeping actions to almost continuous contact, centred on
finances. This change was made more explicit if we think about its territorial
aspects. The presence of papal envoys changed the nature of Polish
ecclesiastical territories. Legates physically brought with them the full might of
papal power. The presence of the nuncios, on the other hand, represented a
systematic form of papal involvement. The physical presence of both, and the
ways in which they represented the institution of the papacy, defined the province
in terms of papal jurisdiction. The missions of papal envoys can be used to
contrast how the papacy envisioned and understood the geography of Poland —
the province and the realm — and how that was received locally. The very nature
of legatine missions sometimes created new ecclesiastical territories. But on the
whole, the papacy broadly understood Poland as one political space, united by
one ecclesiastical province. However, there were times when this was negotiated
to adjust better to local power dynamics with territorial implications, both in the
case of legates and nuncios. This ‘territoriality,” in turn, helped facilitate internal

institutional developments, whether introduced by legates or by local prelates.

This chapter will analyse how the differences between the tasks of legates
and nuncios reflected the changes in the relationship between the papacy and
Poland 1198-1357 and how ecclesiastical space was defined and redefined by
these changes. As in Chapter One, the tension between the papal ideology of

1 This difference is a topic that had been widely discussed by R.C. Figueira (cited throughout) and
recently revisited in B. Bombi, Anglo-Papal Relations in the Early Fourteenth Century: A Study in
Medieval Diplomacy (Oxford: Oxford University Press, 2019), pp. 115-128. The main axes of
these discussions are that legates were defined in canon law, and nuncios were not, and that
they were more flexible, ‘lesser legates.” However, these conclusions stem from the legates and
nuncios of the thirteenth century. The nuncios discussed here and active in the fourteenth century
were of a different nature, combining the ‘lesser legates’ of the thirteenth century with papal
collectors. The Polish case is particularly informative as legates were preeminent in the thirteenth
century, and almost wholly replaced by nuncios in the fourteenth century. P. Ferguson
demonstrated that in Scotland, legates were prevalent in the twelfth century, and replaced by
nuncios in the thirteenth century: Medieval Papal Representatives in Scotland: Legates, Nuncios,
and Judges-Delegate, 1125-1286 (Edinburgh: The Stair Society, 1997), pp. 13-19. Further
comparative work is needed to fully understand the particularities of the office of nuncios across
Europe in the fourteenth century.
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plenitudo potestatis and the model of rescript government will be explored. The
hypothesis tested by the close study of papal envoys is that since the papacy was
distant and with limited powers of enforcement, it relied on provincial clergy to
petition for papal involvement and later to carry out the Curia’s responses, even
when it deployed legates or nuncios to the areas in question.? Local clerical
cooperation was fundamental. Papal nuncios, however, complicate this matter,
as they were a more constant link between the papacy and Poland, and their
tasks were more clearly the fulfilment of papal financial policies, rather than
responding to local issues. As it was, without the legates of the thirteenth century,
the nuncios of the fourteenth century would not have been effective, since the
structures and spaces within which they operated were, to an extent, a product
of legatine actions. Chapters Three and Four will illustrate the concurrent
developments in local lay and ecclesiastical territorial lordship that facilitated the

missions of the nuncios.

This chapter will begin with a discussion of the offices of papal legate and
nuncio, using a study of two papal envoys, Jacques Pantaléon and Galhardus de
Carceribus. The two serve as introductory examples to the main axes of
comparison between legate and nuncio, which will be further exemplified by a
diplomatic analysis of documents detailing their respective missions and tasks in
Poland, and further elaborated and situated within relevant historiography. Within
this context, the next sections will focus on the activities of the legates and
nuncios in Poland. The initial stages of this were the creation of ecclesiastical
territories and their regulation carried out by legates through synods and decrees.
The consolidation of these territories through various types of jurisdiction — the
manipulation of prebends, excommunication, and mediation and judgement —
then followed. In the thirteenth century, these activities were carried out by
legates, but following the introduction of nuncios in the fourteenth century, the
latter were also responsible for them. Finally, the systematic and routine

collection of papal taxes by nuncios completed the process, creating a constant

2 This argument weaves throughout R. Brentano, Rome Before Avignon: A Social History of
Thirteenth-Century Rome (London: Longman, 1974), e.g. pp. 73-74, 82, 139. See C. Morris, The
Papal Monarchy: The Western Church from 1050-1250 (Oxford: Clarendon Press, 1989), pp. 207-
217; B.E. Whalen, The Medieval Papacy (Basingstoke: Palgrave Macmillan, 2014), pp. 111-123;
D. d’Avray, ‘Stages of papal law’ Journal of the British Academy 5 (2017), pp. 37-59.
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link between Poland and the Curia. A conclusion drawing out the connections
between the theoretical discussion of legates and nuncios and their missions in
Poland ends this chapter, stressing the offices’ flexibility and the significance it
has for our understanding of papal territorial behaviour within Polish ecclesiastical

and lay territories.

II.1. Legates and Nuncios in the Thirteenth and Fourteenth Centuries
Papal legates were present in Christendom throughout the eleventh, twelfth, and
thirteenth centuries. Legatine status was linked closely to the standing and
competences of nuncios, and so it is helpful to compare the two officials and their
activities (in Poland) before moving to a detailed study. Legates and nuncios were
extensions of how the papacy conceptualised and exercised its governance.
Kriston Rennie has shown how this model was based on imperial precedent and
Roman Law, which provided the foundations for discussing the definitions of their
powers and their employment.® Decretists and decretalists all discussed the
extent of a legate’s legal standing, yet none of them provided a definite answer
as to which powers were ex officio, which needed a special mandate, and what
happened to a legate after the pope’s death.* Likewise, the requirements for
becoming a legate were not explicit, and those prescriptions that were present in
canon law or commentaries were not strictly followed. These same discussions
never fully separated the office of legate and nuncio, only implied a difference in
status. Therefore, unbound by laws, and informed by such commentaries, the
Curia was able to employ envoys in ways that suited particular missions.® The
Curia relied on the flexibility of legates and nuncios for effectiveness. The
following comparison will foreground the sometimes-unclear theoretical
distinctions between the two offices, and indicate the practical territorial and

institutional differences and ramifications of their presence in Poland.

% K.R. Rennie, The Foundations of Medieval Papal Legation (Basingstoke: Palgrave Macmillan,
2013), pp. 1-19.

4 For details, see R.C. Figueira, ‘The Classification of Medieval Papal Legates in the ‘Liber Extra”,
Archivum Historiae Pontificiae, 21 (1983), pp. 211-228; and P. Ferguson, Medieval Papal
Representatives, pp. 1-22.

5 See R.C. Figueira, ‘Papal Reserved Powers and the Limitations on Legatine Authority’ in J.R.
Sweeney; S. Chodorow (eds), Popes, Teachers, and Canon Law in the Middle Ages (Ithaca:
Cornell University Press, 1989), pp. 191-211.
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II.1.1. The Cases of Jacques Pantaléon and Galhardus de Carceribus

Jacques Pantaléon and Galhardus de Carceribus serve as excellent cases of the
occasionally blurred boundary between legate and nuncio, contemporary and
modern. With Pantaléon, the problem first arises in the titles he is given in letters
of appointment, as compared to the modern regesta calendar headings.®
Whereas the headings cite him as an apostolic legate, the documents themselves
refer to him as the chaplain of the pope, sometimes penitentiary, never apostolice
sedis legatus.” However, he is overwhelmingly known as a legate throughout the
historiography.® At the same time, all the other phrases used in letters regarding
his mission are comparable, verbatim, to those used in letters of appointment or
introduction of other papal legates sent from Rome.® Moreover, the duties that
are entrusted to Jacques Pantaléon suggest the highest rank of legate, such as

holding a synod.1° This may explain why the headings use the title of legate.

Pantaléon was one of a few clerics who became pope without having
previously been cardinal, indicating the Curia’s generally flexible attitudes. In
terms of his mission, Pantaléon was the best person for the job at hand, and the
fact that he was not a cardinal did not stop his appointment. Likewise, it was not
an impediment to him becoming pope in 1262, as Urban IV. Perhaps then this
lack of clarity in the documents regarding his status is a reflection of the awkward
compromise between what was in the law, and what was most expedient in
practice. Pantaléon’s presence in Poland was very much the presence of
someone holding powers directly from the pope, no matter his title. Such a
blurring was not unprecedented at that time, as William of Modena, a previous

legate to Poland, was given tasks befitting a cardinal, yet did not join the Sacred

6 E.g. CDMP.274 (Potthast.18553).

7 MPV.1.62-64: heading: ‘legatus,’ text: ‘capellano nostro;’ VMPL.XCI-XCIV: heading: ‘nuncius,’
text: ‘capellano nostro; CDMP.274: heading: ‘legatus,” text: ‘domini Pape Capellanus.” The
nineteenth century regesta headings must reflect the editors’ confusion.

8 E.g. P. Gorecki, Parishes, Tithes, and Society in Earlier Medieval Poland, ca. 1100-1250
(Philadelphia: The American Philosophical Society, 1993), pp. 54-58, 108-119.

9 E.g. ‘Cum videris expedire indulgentia sedis apostolice, si quam habent, quod interdici, suspendi
vel excommunicari non possint, et quibuslibet aliis apostolicis vel legatorum sedis eiusdem
indulgentiis nequaquam obstantibus, plenam auctoritate presentium concedimus potestatem.’
VMPL.XCIII (Potthast.12764).

10 R.C. Figueira, ‘The Classification of Medieval Papal Legates’, pp. 211-228; K.R. Rennie, The
Foundations of Medieval Papal Legation, p. 4.
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College until a year after coming back to Rome. He had first been legate in Poland
in 1236, and for the second time in 1243, and in 1244 he was made cardinal.'!
This suggests that he may have been back to the Curia in the meantime, and we
can entertain the idea that the decision to make him cardinal was made, but not
finalised, during his stay. Nonetheless, while in Poland in 1243, he carried out
tasks of the highest legatine status, such as creating new dioceses in Prussia
and Chetmno.'? We can see that the Curia did not shy away from being pragmatic

when necessary, if the situation and people involved deemed it appropriate.t?

The nuncio Galhardus de Carceribus on the other hand was entrusted with
the mission of reconciling King Kazimierz the Great (1310-1370) with the Teutonic
Knights in 1338.14 Although a nuncio, Galhardus’s authority in this matter was
affirmed when the document stated that his decision would be the final papal
judgement in the case. This is reminiscent of the plene legationis officio of
legates; yet it lacks this formal categorisation and should not automatically be
equated with it. In a system where advanced diplomatic was employed in
correspondence (discussed below), the lack of such phrases is important. Neither
Galhardus nor Jacques Pantaléon had been called legates, yet their respective
missions, unquestionably of highest importance, were of a different nature. Their
very presence in Poland imposed papal authority onto the spaces they operated
within. The difference was that the legate’s presence signified grand, one-off
papal interventions, while the nuncio’s presence impressed Poland into a routine
papal government. Pantaléon and de Carceribus demonstrate in microcosm that

the thirteenth century was one of legates, and the fourteenth one of nuncios.

Ambivalence about nomenclature is visible elsewhere. The fifteenth-
century Polish chronicler Jan Diugosz (1415-1480) seemed to have been aware
of the legal fact that legates were of the highest rank; however, he also used the

terms ‘legate’ and ‘nuncio’ interchangeably. For example, he called Opizo of

11 VMPL.LXV (Potthast.10190); VMPL.LXXVI (Potthast.11103).

12 VMPL.LXXVI.

13 The consensus amongst Liber Extra commentators was that only cardinals were truly fit for
performing the tasks of a legate de latere: Innocent IV, Apparatus in quinque libros Decretalium
(Frankfurt, 1570), p. 146; Hostiensis, Summa aurea, liber | (Venice, 1574), p. 325-328. However,
the Liber Extra itself does not explicitly state this, leaving room for flexibility: X.1.30 in Corpus luris
Canonici, ed. E.L. Richer; E. Friedberg, (Graz: Akademische Druck- U. Verlagsanstalt, 1959).),
pp. 183-184.

14 VMPL.CDLXX.
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Mezano a legate in 1246, even though at that point, Opizo was addressed as a
nuncio in papal correspondence. He did so presumably because Opizo was
involved in the coronation of Daniel of Galicia (1201-1264) as the King of
Ruthenia, a prestigious affair that ‘expanded’ Christendom.®> On the other hand,
Dtugosz called Philip of Fermo a nuncio, while he was titled a legate in official
correspondence and held an important synod.'® However, he also called Opizo
‘legate’ when he was nuncio and ‘nuncio’ when he was legate, which points to his
assumption that these two were interchangeable.l’ Likewise Guido de
Bourgogne in 1267 and lohannes de Cobrespina in 1371 were both called
nuncios and legates.'® Perhaps the clue to this inconsistency is the fact that
Dtugosz wrote only about the nuncii who performed quite prestigious tasks and
could therefore have been legates. He did not write about them collecting Peter’'s
Pence or tithes. Nevertheless, we see that it was not only the modern editors of
medieval sources and historians who were unclear on the differences. So were

medieval writers.1?

Whatever the — meaningful — subtleties of their nomenclature, neither
legates nor nuncios were ever unimportant. They were significant individuals who
were involved in important ecclesiastical and lay matters. They were not neutral
individuals either, as they actively changed the territories they were in. Although
it was not necessarily planned, the transition from legates to nuncios reflects the
cumulative preference for a more constant and steady connection between the
Curia and Poland, growing out of the changes in the nature of the Polish
ecclesiastical space. Through this transition we can differentiate between legates
and nuncios usefully, despite the apparent blurring of the offices. While nuncios
are usually considered ‘lesser’ legates, this chapter will show that the key
financial roles they played elevated them from being mere collectors, and

simultaneously differentiated them from legates.

15 Annales.VII pp. 57-59.

16 Annales.VII p. 221; VMPL.CLXI (Potthast.21666).

17 Annales.VII pp. 57-59, 92-93.

18 Annales.VII p. 198 and Book IX p. 396.

19 P, Ferguson addressed this same problem in relation to Scotland, stating that while canon
lawyers and commentators would be aware of the legal differences, many chroniclers and local
clergy would not: Medieval Papal Representatives, p. 17.
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[1.1.2. Diplomatic Analysis: A Comparison

We can obtain a sharper sense of the different ‘weights’ given to either office by
examining their treatment in the letters appointing legates and nuncios. Given the
Curia’s reliance on the written word, their diplomatic sheds light onto the realities
of the two offices. The arengae of legates’ letters of appointment or instructions
are very clear on the importance and prestige of their missions.?° They illustrate
the need for the pope to employ legates, since he has all of Christendom to
govern, yet is only one person.?! In 1286, the biblical verse ‘O israel, inquens,
guam maga est domus dei’ (Baruch 3:24) was quoted in the arenga of the letter
appointing John of Tusculum as legate to explain why he was being sent to
Poland.?? This conceded that even the God-ordained institution of the papacy
was a human organisation that needed practical, pragmatic solutions to the
problems it faced. A more elaborate expression of this comes from the 1221 letter
of appointment of Gregorius de Crescentio:

The responsibility of rule that we have undertaken, which
obligates us to everyone, requires that we who have
undertaken the office of watchman extend our keenness of
our care not only to those near, but also to those far away,
and strive to extirpate the weeds from the field of the lord,
lest as they grow because of our negligence and in the text
‘the slothful man passed through the field, and behold,
nettles filled it and overtook his face and spine’ (Proverbs
24:30-31) be applied to us. Since, however, the nature of
the human condition does not allow that we ourselves carry
out everything assigned to us, by His example, who is

everywhere present, makes spirits his [angel] messengers

20 Arengae were the ideological flourishes incorporated into papal documents that brought even
administrative documents onto a higher plane of significance. They were formulaic only in the
sense that they drew from a finite, but large, pool of biblical and canonical arguments for
ecclesiastical and papal power; although they could appear similar and uniform, they tended to
vary enough to be written and adjusted on a case-by case basis. L. Boyle, ‘Diplomatics’ in J.M.
Powell (ed.), Medieval Studies, an Introduction (New York: Syracuse University Press, 1992), pp.
90-92.

21 Innocent Il stated that popes needed legates, since they had no wings to be able to tend to all
of Christendom at once: J. Sabapathy, Officers and Accountability in Medieval England 1170-
1300 (Oxford: Oxford University Press, 2014), p. 224.

22 \/MPL.CLXXX (Potthast.22467).
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and sends them to carry out various ministries, we commit
charges to others [i.e. legates] that which we are not able to

carry out ourselves.??
Similarly, Innocent IV (1243-1254) wrote in 1247:

Because we cannot be physically present in all places,
sometimes we send prudent and discrete men sharing our
responsibilities, instructed by His example, who descended
from the heights of heaven to the world below for the health
of humankind, [and] sent disciples into the whole world, who

he chose, to preach the gospel to all creatures.?*

However, when we examine letters addressed to nuncios, the arengae are
no longer present. Rather, immediately after the address, we find the narratio,
reiterating what the papacy knew when composing the letter, thanks to what it
had already been told by the addressee.?® Perhaps unsurprisingly, then, the
narrationes of the letters sent out to nuncios play a key role within the documents,
as opposed to the arengae. This is because nuncios were assigned to tasks that
needed to be carried out within the local structures of the church, and with
cooperation from the clergy, as will be demonstrated below. Although nuncios
pursued policies originating at the Papal Curia, they drew their powers from
effective collaboration with local churches; legates drew their authority more
explicitly from the papacy. As such, the two represent both bottom-up and top-
down dynamics of ecclesiastical governance. For example, the bishop of Cracow
described in detail how nuncio Petrus de Alvernia was attempting to extract too

much money from the church, and this made its way in a curial letter to Petrus

23 ‘Suscepti cura regiminis, que nos omnibus constituit debitores, exposcit, ut qui officium
speculatoris assumpsimus, non solum ad prope positos, sed etiam ad longe positos nostre
sollicitudinis aciem extendamus, ac de agro dominico studeamus extirpare plantaria vitiorum, ne
forte illis per nostram incuriam excrescentibus nobis possit adaptari, quod legitur: Per agrum
hominis pigri transivi [sic], et ecce urtice repleverant eum, et operuerant faciem eius spine [sic].
Quia vero humane conditionis natura non patitur, ut per nos ipsos cuncta nobis imminentia
exequamur, exemplo eius, qui cum ubique sit presens, spiritus angelos suos facit, et in diversa
ministeria mittit illos, aliis ea exequenda committimus, que per nos ipsos exequi non valemus.’
VMPL.XXIV (Pressutti.2935).

24 *Qui corporali presentia non possumus locis singulis imminere, non numquam viros providos et
discretos in partem sollicitudinis destinamus, exemplo eius instructi, qui pro salute humani generis
de supernis celorum ad ima [sic] mundi descendens, discipulos, quos elegit, in universum orbem
transmisit omni creature evangelium predicare.” VMPL.XCIV (Potthast.12765).

25 . Boyle, ‘Diplomatics’, pp. 97-99.
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himself, admonishing him against such actions.?® It was in the interest of the
papacy to be able to collect taxes effectively — therefore it was a problem if the
officers responsible for these tasks were abusing their powers and disrupting the
local church. The authority of the pope to collect these taxes did not need to be

reiterated, but the means of doing so did need to be clarified.

Lastly, the way that the powers of legates and nuncios were described
also differed. Almost all legates had the powers ‘to pluck and destroy, disperse
and ruin, build and plant, just as the master will direct him, like the diligent
cultivator of the field of the Lord’ (Jeremiah 1:10) and were to be treated ‘as if
they were the pope himself'.2” Above, we saw one instance where the powers of
a nuncio were described, in the case of Galhardus de Carceribus. Aside from
that, only Arnaldus de Lacaucina’s special powers were described in 1354, when
he was given plenam potestatem to deal with the business of the Apostolic
Camera — but not more.?® Otherwise, papal letters to nuncios focus on the tasks
they were being instructed to do at that point.?® The diplomatic of papal letters
quite explicitly reflects the Curia’s conception of legates’ and nuncios’ different

roles, affecting the tasks they performed.

11.1.3. Legates

Papal legates a latere (sent ‘from the side’ of the pope) were men with a defined
legal standing, sent throughout Christendom to tend to matters of the highest
importance in place of the pope himself.3° Titulus 30, De officio legati, in the first
part of Gregory IX’s Liber Extra (1234) is dedicated to the office, outlining legatine

26 MPV.1.146.

27 ‘Ut evellat et destruat, edificet atque plantet (...) Quatinus ipsum, immo verius nos in ipso
recipientes ylariter et honorifice pertractantes eidem tamquam persone nostre intendatis et
obediatis humiliter et devote.” VMPL.XXIV. ‘Ut evellat et dissipet, edifice et plantet, sicut viderit
expedire (...) Quatinus eum, immo potius nos in ipso benigne recipients.” VMPL.XCIV. See J.C.
Moore, Pope Innocent Il (1160/61-1216): To Root Up and to Plant (Leiden: Brill, 2003), pp. 28-
35.

28 ‘Tibi sub quocumque titulo super quibuscumque negociis cameram ipsam quamodocumaque
tangentibus destinatis, in negociis ipsis ceptis vel non ceptis, non obstantibus quibuscumque
constitutionibus apostolicis vel aliis uti et eas exequi libere valeas, plenam concedimus tenore
presentium potestatem.” MPV.11.108.

29 E.g. when Galhardus de Carceribus was allowed to proceed with ecclesiastical censures
against those prelates who did not cooperate with him in 1335, VMPL.CDLXXXV.

30 R.C. Figueira, ‘The Classification of Medieval Papal Legates’, pp. 211-228; J.E. Sayers, Papal
Judges Delegate in the Province of Canterbury, 1198-1254: A Study in Ecclesiastical Jurisdiction
and Administration (Oxford: Oxford University Press, 1971), pp. 25-26.
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prerogatives and limitations.3! For example, a legate was not allowed to interfere
with business assigned by the pope to another individual, nor was he allowed to
translate bishops or subordinate one bishopric to another without special
mandate. A legate could exercise power over assigned places from afar and
employ sub-legates to do his bidding. But after his legation ended, both his and
their authority expired. A legate a latere was allowed to absolve those
excommunicated for violence against clerics, but legati nati (‘born’ legates, i.e.
local archbishops who had legatine status due to their office) could only do so to
excommunicates from their own province, suggesting that legates a latere could
absolve any such excommunicates. Moreover, legates a latere had the power to
dispense vacant benefices. Based on these decretals, canon law commentators
further developed the criteria of the legatine office, often stating that the rank of
cardinal was a prerequisite for the job, and that nuncios were lesser legates who
did not meet all the requirements and/or performed lower-status tasks.3?
However, as this chapter will illustrate, these discussions did not translate directly

into practice.

Legates were well-known and widespread in medieval Europe in the
eleventh and twelfth centuries. In the case of Poland, the first legates appeared
in 1075, to aid with the establishment of dioceses following a period of turmoil.33
Yet it was really in the thirteenth century that their presence became regular in
Poland. The matters that they dealt with were those most pertinent to both the
papacy and the local clergy: the distribution of benefices or the preaching of the

papacy’s cause against Holy Roman Emperor Frederick Il in 1247 for example.3*

The Polish case presents legates as cardinals who had previously been in
other relatively influential ecclesiastical posts, such as archdeacon, bishop,
abbot.®> There were also legates who were not cardinals. Nevertheless, the

majority were still members of the Curia while the rest were bishops and abbots

81 X.1.30.

32 R.C. Figueira, ‘The Classification of Medieval Papal Legates’, pp. 211-228.

33 CDMP 4.

34 Cardinal Gregorius de Crescentio dealt with the redistribution of benefices in the Polish province
in 1220, VMPL.XXIV; Cardinal Petrus de Sancti Gregori ad Velum Aureum was sent to Poland to
preach against Emperor Frederick in 1247, VMPL.XC (Potthast.12456).

85 Guido de Bourgogne, abbot of Citeaux, CDMP.422; Giovanni Boccamazza, archbishop of
Monreale, VMPL.CLXXX.
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of places such as Fermo, Mezano, Modena.¢ All but Jacques Pantaléon held the
title apostolice sedis legatus, and there is very little variation visible based on
cardinal or non-cardinal status, with all legates entrusted with the most important
tasks — the distribution of benefices and delineation of dioceses and provinces —
reserved for the pope himself.3” Two examples are the legates Guido de
Bourgogne and Opizo of Mezano. Cardinal Guido de Bourgogne was in Poland
in 1266 to confirm diocesan boundaries between Lebus (Lubusz) and Chetmno.3®
Abbot Opizo of Mezano was legate in Poland in 1254.3° He had been to the Baltic
Coast in the 1240s as nuncio, and was sent again, this time with legatine

powers.4°

A key aspect that emerges from the Polish sources is that legatine
missions were discrete and circumscribed. In practice, after the missions ended,
legates returned to the Curia and often were given another legation, or other
opportunities to rise through the ecclesiastical ranks. This could mean returning
to the same province as their previous legation, like William of Modena (1236,
1243) and Opizo of Mezano (1241, 1253/54) did to Poland and the Baltic Coast.*!
However, these were still time- and task-constricted missions, as opposed to a
permanent ‘posting.” Jacques Pantaléon, following his legation to Poland, was
bishop of Verdun (1253-1255), patriarch of Jerusalem (1255-1261) and pope, as
Urban IV (1261-1264).

Legatine missions had important territorial ramifications. It was rare for
there to be more than one legate present in a province, though sometimes, joint
legations took place — yet these were planned as such from the beginning.*? This

%6 E.g. Jacques Pantaléon, archdeacon of Liege and ‘capellano nostro’, MPV.1.61; ‘Episcopo
guondam Mutinensi’, VMPL.LX; ‘Philippo Episcopo Firmano’, CDMP.487; ‘Opizo de Mezzano’,
CDMP.314.

87 R.C. Figueira, ‘The Classification of Medieval Papal Legates’, pp. 211-228.

38 CDMP.422.

39 MPV.1.69.

40 MPV.1.48.

41 William of Modena: VMPL.LX in 1236, VMPL.LXXV in 1243. Opizo of Mezano: VMPL.LXXXV
in 1241, VMPL.CVII in 1253/4. On William of Modena’s mission in the 1220s, see |. Fonnesberg-
Schmidt, The Popes and the Baltic Crusades 1147-1254 (Leiden: Brill, 2006), pp. 170-179.

42 | ike Soffredo Gaetani and Andrea Bobone sent to France to reconcile Philip Il of France and
Henry Il of England in 1187. Likewise, in the eleventh century, two legates were sent to Poland
to help establish the then-weak church there, CDMP.4. Similarly, prior to coming to Poland,
Nicholas of Ostia was legate alongside Giovanni de Murro to reconcile Edward | of England and
Phillip IV of France.
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was an important matter, as legates were the pope’s alter ego.*® They were, for
all intents and purposes, the pope in the province they were assigned to. For all
the potential problems that having two legates could create, this rule was not
always observed. For example, Opizo of Mezano was not the only papal legate
in Poland in 1253-1254; Petrus de Sancti Gregori ad Velum Aureum was active
there as well.** On the one hand, they were given faculties to operate in the same
province — Poland. On the other, they were entrusted with distinctive tasks in
remote locations. Opizo was in central Poland (Cracow, Cuiavia), while Petrus
was in Warmia on the Baltic coast.*® This illustrates the interplay between papal
and local understandings of the territories involved. While the legates’ destination
was Poland, the local political divisions affected where they held powers. While
Cracow was unquestionably part of the Polish realm and Cuiavia had strong ties
with it, the ties of Warmia and other areas on the Baltic coast to the Polish
province and duchies were more tenuous.*® This explains why two legates were
sent to Poland, since their business concerned distinct areas and so they would
not interfere with one another.*” By sending two legates, the papacy also made
sure that what the legates were sent to do would be more effective, since they
were explicitly local. Thus, while it was certainly the case that the papacy
perceived Poland as a unified realm, in practice the papacy can be found
differentiating between areas. This awareness is nicely reflected in the areas in
which papal legates resided — Wroctaw, Cracow, Gniezno, and the Baltic coast
were more prominent than Poznan, Ptock, or Wioctawek. On the one hand, there

is the assumption that Poland was a single province and so not all dioceses

43 A term used throughout in R.C. Figueira, The Canon Law of Medieval Papal Legation, PhD
Thesis, Cornell University, 1980.

44 VMPL.CXV (Potthast.15334).

45 VMPL.CXIX (Potthast.15459); VMPL.CXVI (Potthast.15349), VMPL.CXVIII (Potthast.15421).
They are both addressed as legates to Poland, but the instructions explicate their tasks as
focused on different regions.

46 See P. Milliman, The Slippery Memory of Men: The Place of Pomerania in the Medieval
Kingdom of Poland (Leiden: Brill, 2013), pp. 1-22.

47 However, having two separate legates present in one province was not desirable for the
papacy. X.1.30 does not explicitly outlaw sending two separate legates to one province. However,
based on the traits of a legate, and especially his sharing powers with the pope, we can surmise
that there would be unease about this occurring without previous planning, especially if the two
would contradict one another. It remains to be seen whether there was any unease about this, in
Poland or elsewhere.
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needed to be visited personally. On the other, there is the understanding that

Wroctaw or places on the coast would benefit from a direct presence.

Conversely, legates’ missions could explicitly cover multiple provinces,
regions, duchies, kingdoms. To give three examples: Gregorius de Crescentio
was legate not only in Poland, but also Bohemia, Denmark, Sweden.*® Petrus
Capocci was legate to Poland, Pomerania, Germany, Denmark, Sweden.*° Philip
of Fermo, in 1279, was legate to Poland, Hungary, Dalmatia, Croatia, Rama,
Serbia, Lodomeria, Galicia, Cumania.®® Such an approach illustrates a different
facet of the papacy’s projection of its authority onto territories. The regions
included in such legations were viewed as interconnected and similar. They were
understood as distinctive but connected areas of Christendom. | also argue that
these regions were presumed by the Curia to have a strong enough local
ecclesiastical infrastructure to allow legates to effectively carry out their tasks —
even if these were to strengthen these same institutions. For example, the legate
Philip of Fermo held a synod in 1279 in Buda, binding in all the areas listed in his
legation. However, without local attendance at the synod and input into the
content of the decrees, or a satisfactory diocesan network, the synod would not
have been the most efficient and effective way of establishing papal authority in
the region. Philip instructed all bishops to review and reiterate the decrees within
a year's time during their regular capitular, cathedral, or general synods,
illustrating his awareness of the need for effective local means of communication

and belief that the local clergy could accomplish this.5?

This leads to an important reason for including multiple areas in one
legation, and relying on local clerics for assistance. It was in the interest of the
papacy not to lose too many individuals to missions in distant regions. The college

of cardinals was a finite body, and the Curia could not function without these

48 VMPL.XXIV.

49 VMPL.XC.

50 CDMP.487.

51 CDMP.487: ‘Ad hec precipiendo mandamus, quod singuli episcopi legationis nostre predicte,
semel saltem in anno in episcopalibus Synodis suis, Capitula vero cathedralium ecclesiarum in
generali Capitulo propter hoc faciendo, quater in anno, videlicet tribus mensibus semel,
constitutiones predictas solemniter legi faciant et diligenter exponi.’ Philip’s statues were reissued
in 1357 by Jarostaw Bogoria (Chapter Four, pp. 199-217), so while it is difficult to trace whether
this instruction was followed diligently, his statues were well-known and circulated in the decades
after the synod, at least in Poland.

108



senior officials.? Institutional and logistical concerns must have informed the
planning and execution of legations, even if these were fuelled by local requests.
The area in question, East Central Europe, would cover over 200,000 kilometres-
squared, if not more.>® Therefore, there was concern over how to deploy
individuals so that their missions would be most effective. If legates were to travel
across this vast space, they needed to be sure that they could do so safely and
with adequate provisions. If, on the other hand, their presence was only localised,
they needed to know that their tasks would be taken up by locals. In either case,
the local setting — geography, infrastructure, people — was crucial for successful
missions. We have seen that Gniezno, Cracow, Wroctaw were the foci of legatine
activity, suggesting belief that the prelates of these important dioceses would

disseminate the changes enacted by the legates.

[1.1.4. Nuncios

The fourteenth century saw only two papal legates a latere in Poland, Cardinal-
Bishop Nicholas of Ostia in 1301 and Gentilis in 1309-1310, in contrast to eight
legates a latere in the thirteenth century.>* However, the papacy did not cease to
employ direct representatives in the province. Apostolic nuncios (nuncius, nuncii)
replaced legates. They carried out tasks that were more ‘day-to-day’ in their
nature, such as the routine distribution of benefices or the collection of Peter’s
Pence and other payments owed to the papacy. This replacement of legates with
nuncios was not a given, but it was a symptom of the changing dynamics at the
Curia and in Poland. The papacy was interested in continuing to maintain a strong
presence in Poland, following the successful legatine efforts following Innocent

III's direct involvement.

Little work on fourteenth-century nuncios has been carried out. After the

Council of Trent (1545-1563), the papacy deployed apostolic nuncios as

52 M. Brunner, ‘The Power of the Cardinals: Decision-Making at the Papal Curia in Avignon’ in
T.W. Smith (ed.), Authority and Power in the Medieval Church, ¢.1000-c.1500 (Turnhout: Brepols,
2020), pp. 355-370.

53 A. Gieysztor, ‘The Kingdom of Poland and the Grand Duchy of Lithuania, 1370-1506" in C.
Allmand (ed.), NCMH vol. 7 (Cambridge: Cambridge University Press, 1998), pp. 727-747.

54 Nicholas was sent to resolve the conflict between the bishop of Cracow and the archbishop of
Esztergom regarding boundaries, VMPL.CXCIX, while Gentilis further solemnised Nicholas’s
decisions, CDMP.1245.
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ambassadors, with no inherent powers outside of diplomatic representation.>®
However, the nuncios present in Poland in the fourteenth century differ in that
they held specific powers related to their office, showing a combination of the
tasks reserved for papal legates and those carried out by papal collectors. But
the key lies in the imprecision of their canonical definition, since the canonists
only discussed them as less powerful legates. Moreover, even though they were
papal officials, their missions were not always pre-defined like those of most
legates, and they were present in Poland for long periods, sometimes even ‘going
native’ and taking up local prebends. Therefore, the study of fourteenth-century
nuncios in Poland is an important contribution to the study of papal governance,
dealing with an understudied phenomenon. The case of Poland should be used
to analyse the contemporary presence of nuncios elsewhere in Christendom.>®
Their prolonged presence and routine collection of papal dues has important
territorial ramifications. By operating within dioceses and relying on their
institutions to support their tasks, the nuncios consolidated these territorial
divisions locally and linked these to the routine business of the papacy. This
routine business allowed for the papacy to regularise its presence in the province
and maintain long-lasting and effective financial and jurisdictional operations in

the area.

Unlike legates, it is more difficult to categorise nuncios based on their
background or their tasks. First, they shared little common background. While
some were members of the Papal Curia, they were mostly canons, provosts, or
deacons of French or Central European towns.>’ The three outliers in the Polish
case are the bishop-elect of Bologna, the bishop of Usti in Bohemia and the
bishop-elect of Nemosia in Cyprus.>® Perhaps these differences in backgrounds

signal that nuncios were appointed primarily based on merit. Instead of appointing

5 P. Partner, The Pope’s Men: The Papal Civil Service in the Renaissance (Oxford: Oxford
University Press, 1990), pp. 65-67.

56 For this purpose, the study of nuncios in this chapter extends beyond 1357.

57 Curia: Andrea de Verulis (1325-1335), both canon of Wroctaw and papal scriptor:
VMPL.CCCXXIV; Matzeus de Lamberto (1395-1399), cleric of the Apostolic Camera:
VMPL.MXXXVIIl. French: Galhardus de Carceribus (1337-1339), a cleric from Cahors:
VMPL.CDLXVII and later provost of Koloszvar (Hungary): CDMP.1179; lohannes de Cobrespina
(1371), canon of Narbonne: MPV.I1.240. Central European: Petrus Stephani (1373-1375), canon
of Esztergom (Hungary): VMPL.DCCCCLVI; Petrus de Radolina (1389): provost of Wioctawek
(Poland): VMPL.MXXX.

58 Bishop-elect Bernardus de Bonnevalle of Bologna (1376): VMPL.M; Bishop lohannes of Usti
(1371): MPV.11.240; Bishop-elect Thomas of Nemosia (1375): VMPL.DCCCCLXXIX.
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a cardinal whose merit and status within the Curia was deemed prestigious
enough to represent the pope, a cleric with appropriate experience was assigned
to a specific mission he was equipped to handle.>® The most important experience
would be in conducting financial matters, as every single one of the nuncii was
involved with papal finances. Not only did they have to negotiate collecting money
and do so efficiently, but they also had to maintain contacts with bankers whose
services the papacy used — such as the Malabayla family, Societatum Bardorum,
and Societatum Azayalorum.®® Financial expertise and trustworthiness were

necessary traits for the nuncios.

Aside from financial matters, the nuncios were active as mediators, judges,
overseers of clerical incomes, penitentiaries, or inspectors. These were tasks that
most senior churchmen would have performed in their careers. However, few of
the nuncios were of a such high rank — provost, dean, or even abbot or bishop —
before becoming papal officers, especially when compared with legates.
Therefore, it seems telling that the papacy would entrust such tasks to them. It
suggests that the pragmatic need for able officers in situ was greater than the
need for these officers to have prestigious ranks while representing the pope, and
that the status of the office would compensate for any deficiency in an individuals’
own distinct standing. It likely also changed the way that they were perceived:
rather than grand individuals, sharing the pope’s plenitude of power and
representing the authority of the Curia, the nuncios were officers who had
specific, almost bureaucratic tasks. The presence of this new papal envoy

indicates a routinised form of papal power.

Equally important to the diversity of backgrounds was that nuncios had a

more permanent position in their assigned provinces, unlike legates. They were

59 This is arguably an example of institutions like the papacy becoming more professionalised and
meritocratic. See M.K.E. Weber, ‘Chapter XI: Bureaucracy’ in Economy and Society: An Outline
of Interpretive Sociology vol. 2, ed. G. Roth; C. Wittich, trans. E. Fischoff, H. Gerth; A.M.
Henderson; F. Kolegar; C. Wright Mills; T. Parsons; M. Rheinstein; G. Roth; E. Shils; C. Wittich
(Berkeley: University of California Press, 1978), pp. 956-1005. Furthermore, by focusing more on
the tasks given to nuncios rather than their status, we can see that perhaps an accountability of
office rather than fidelity was important in carrying out papal business. See T.N. Bisson, The Crisis
of the Twelfth Century: Power, Lordship, and the Origins of European Government (Princeton:
Princeton University Press, 2009), pp. 318-40. However, this is not to say that cardinals were not
skilled bureaucrats who contributed to the running of the Curia.

60 VMPL.DCIX; VMPL.CDLX; VMPL.DL. All these letters simply state that the nuncios were
supposed to deliver money to these companies’ representatives, suggesting common practices.
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active in Poland for years at a time: Arnaldus de Lacaucina was there between
1344 and 1354 while Nicolaus Strosberg was nuncio throughout the 1350s and
1370s.%! This suggests that it was in the interest of the papacy to maintain a long-
term, direct link with its officers within the province. It also means that it was
feasible for them to stay for extended periods. This may be explained by the fact
that some nuncios held local prebends (never the case with legates a latere), like
Andrea de Verulis, Arnaldus de Lacaucina, or Nicolaus Strosberg.%? They were
able to support themselves by incomes of a local benefice. However, these two
intertwined factors blurred the distinction between papal and local officers.® This
had its positive aspects, such as ensuring knowledge of the local situation. But at
the same time, it removed the status of the nuncio as an outsider, carrying out
the tasks assigned by the Curia, as will be seen below with regards to the

distribution of prebends by Arnaldus de Lacaucina.

On top of the considerable length of time nuncios resided in Poland,
another noteworthy aspect of their office is that two or even three nuncios could
be present and active in the province at one time — like Andrea de Verulis, Petrus
de Alvernia, Petrus Gervasii and Galhardus de Carceribus, described below in
more detail. Since the nuncios were never described as sharing powers with the
pope, their multiplicity would not be as problematic as having to accommodate
two individuals of the same rank being sent directly from the pope’s side to one
area. Rather, they would be the papacy’s ‘governmental apparatus,’ aimed at a
different form of government than that performed by a legate. Having multiple
envoys sent to an area, each flexible enough to focus on different tasks, would
allow for a greater scope and effectiveness of the group than having one legate
perform all these tasks himself.54 It would also ensure a more thorough coverage

of a territory the papacy was interested in.

61 Arnaldus: VMPL.DVCII, MPV.11.108; Nicolaus: CDMP.1351, VMPL.MX.

62 Andrea Canon of Wroctaw: VMPL.CCCXXIV; Arnaldus Canon of Cracow: MPV.II.114. Initially,
he was a cleric in Koloszvar: VMPL.DCVII; Nicolaus Provost of Gniezno: CDMP.1351.

63 On the advantages and disadvantages of employing residential officers, see J. Sabapathy,
Officers and Accountability, pp. 222-260, esp. 231-236.

64 Petrus de Alvernia (1325-1339), Petrus Gervasii (1338-1339), Andrea Verulis (1325-1334), and
Galhardus de Carceribus (1335-1339) overlap — they know of each other, sometimes addressed
together to work on the same task, sometimes separately to do different things. For example,
MPV.1.169 shows that Andrea Verulis and Petrus de Alvernia were acting together collecting
cameral dues. MPV.l.232 shows Petrus de Alvernia acting alone when resolving the conflict
between the Teutonic Knights and the bishop of Wioctawek. MPV.1.185 shows Petrus Gervasii
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The picture of the nuncio that emerges reflects a papacy intent on
maintaining a permanent foothold in the province. This was achieved by
governing the province by means of a group of clerics who had appropriate
experience to manage their most important tasks, yet were not seen as an overt
outside influence or interference. This was further enabled by allowing these
clerics to settle down in the province and even become part of local institutions.
Instead of one-off, legatine missions with high stakes (church reform, territorial
division), the nuncios were sent on missions that were more spread out in time
(especially collecting Peter’'s Pence), but at the same time allowed them to
become involved with other local events. From the perspective of the Polish
province, this works as well — with the goals of strengthening the local clergy met,
a different, routine link with the papacy was beneficial to maintain the relation.
Both relied on local cooperation, but for different means. Legates would not be
employed had the papacy not been aware of the support that was required.
Nuncios, on the other hand, would not be able to function without a strong,
structured local church. Nonetheless, the fact that the papacy changed the way
it operated hints at a more interventionist approach to governing than the idea of
rescript government has been allowed to imply. Permanent representatives with
clear financial tasks show the Curia as proactive in exercising its territorial
authority, bringing the papacy directly and intensely into the territories of the

Polish church.

II.2. The Activities of the Legates and Nuncios

Now, let us turn from the theoretical to the practical and analyse the activities of
legates and nuncios in Poland. These follow a broad pattern of creating and
consolidating ecclesiastical territories in Poland, both papal and episcopal. This
pattern can also be characterised as being performed initially by legates, by both
legates and nuncios in the consolidation stages, and finally by nuncios once the
territories were set and institutional practices established. Following these
developments, we see the regular employment of nuncios who, with their actions,

accomplished further consolidation of the province by their involvement in

and Galhardus de Carceribus both having to deal with exacting payments from the bishoprics of
Kamien and Wroctaw.
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mediation and judgement and allocation of benefices. More importantly, they also
contributed to a routine form of papal government as exercised by financial

exactions.

[1.2.1. The Creation of Ecclesiastical Territories by Legates
[1.2.1.1. Territorial Administration

Papal legates had the power to actively create new ecclesiastical territories and
reshape existing ones. Territorial division was a crucial feature of legations to
Poland and East Central Europe in general: legates were entrusted with
delineating newly converted areas, asserting papal authority. As Christian
missions and crusades converted areas along the Baltic coast, legates followed
in the creation of formal boundaries and institutions. The most prominent was
William of Modena, tasked with the creation of new dioceses in Prussia and
Chetmno (Culm) by Innocent IV in 1243. William of Modena was to divide Prussia
into three dioceses (Pomesania, Ermland, Samland), and establish the diocese
of Chetmno (suffragan to Riga), as per the advice and reports of the Teutonic
Knights and local bishops.®® Using the information provided by the Teutonic
Knights and other local prelates, the papacy sought to establish its strong
presence and authority in the region. In an effort to eliminate future conflicts over
territorial lordship between the Teutonic Knights and secular prelates, Innocent
IV mandated that of the newly-created dioceses, the Teutonic Order would hold
two of the dioceses as fiefs with rights to all their incomes, while the third would

be held in the same manner by a separate bishop with full jurisdiction.®

65 VMPL.LXXV (Potthast.11102). See also E. Christiansen, The Northern Crusades, pp. 128-133
on William of Modena’s diocese-building activities in Scandinavia. Similarities can be found with
the legate Nicholas Breakspear, later pope Adrian 1V, as well: J.E. Sayers, ‘Adrian
IV (d. 1159)’, Oxford Dictionary of National Biography, (Oxford: Oxford University Press, 2004).
See Maps I-lll, pp. 14-16.

66 ‘VVerum episcopus [William of Modena] ipse tres in Prussia et unam in terra Culmensi dioceses
limitavit, ac tres partes fecit de terra Pruscie, quarum duas dictis Fratribus ferentibus preliorum
angustias et expensarum onera, quos oportet terram infeudare pluribus, deputavit, ita quod, sive
unus episcopus fuerit, sive plures, duas partes terre integre cum omni proventu habeant, et
Episcopus vel episcopi tertiam similiter integre habeant cum onmi iurisdictione et iure.
VMPL.LXXVI.
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Moreover, Innocent IV mandated that these new dioceses could not be given as

fiefs, alienated, or split without special permission from the pope.®’

Florian Mazel's and Michel Lauwers’s studies of dioceses’ territorialities
helpfully illuminate the importance of the involvement of legates in the creation of
dioceses. Mazel describes how the boundaries of dioceses rose out of local
power structures, and in the thirteenth century, were becoming increasingly ‘solid’
through the increase of intensive jurisdiction following institutional changes.%8
This precipitated litigation over the exact boundaries of dioceses.®® The legates’
involvement in the creation of these new ecclesiastical spaces shows that the
papacy wanted to take part in this endeavour, even if the request for such an
administrative intervention came from the locality. The local hierarchy may have
wanted their new structures affirmed by the Curia’s authority. Since the papacy
was the source of legitimation as well as a court of appeals, boundaries
established by legates a latere would be perceived as legitimate and
incontestable. The papacy would assert itself in such new regions, while the local
hierarchy would find assurance that its new territories were protected by the Holy

See.

Even if legates did not create the space, their confirmation of diocesan
‘staffing’ and boundaries was useful. In 1254, Petrus Capocci was to oversee the
translation of Bishop Henricus from his see in Warmia to that in Samland.” In
1266 Guido de Bourgogne was sent to confirm new dioceses in Livonia,
previously created by the archbishop and legatus natus of Riga.”* Clearly, the
pope wanted one of his own men, sent directly from Rome, to be responsible for
these new developments. Equally, the Livonian diocese stood to benefit from
legitimation from the highest authority. This is comparable to the process

described by Mazel and Lauwers, in that boundaries, following conflicts, would

67 ‘Pertinentia infeudare, alienare, vel dare absque speciali mandato sedis apostolice non
presumas.” VMPL.LXXVI.

68 F. Mazel, L’évéque et le territoire : L’invention médiéval de I'espace (Ve-Xllle siécle) (Paris:
Editions du Seuil, 2013), pp. 256-289; see also F. Mazel, ‘Introduction’ p. 13 and M. Lauwers,
‘Territorium non facere diocesim... Conflits, limites et représentation territoriale du diocese (Ve-
Xllle siecle) pp. 35-47 in F. Mazel (ed.), L’espace du diocése. Genése d’un territoire dans
I'Occident médiéval (Ve-Xllle siecle) (Rennes: Presses universitaires de Rennes, 2008), pp. 23-
65.

69 M. Lauwers, ‘Territorium non facere diocesim’, pp. 35-47.

70 VMPL.CXVI (Potthast.15349).

L CDMP.422.
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be confirmed and the territories they enclosed institutionally solidified.”> As late
as 1310 the legate Gentilis had to confirm the parish boundaries that the

archbishop of Gniezno delineated in Kalisz.”®

Aside from creating or confirming diocesan boundaries, legates also had
the power to alter or modify them. On 19 May 1253, Opizo of Mezano, fulfilling a
petition made by Duke Kazimierz | of Cuiavia (1211-1267) to Innocent IV, was
given powers to place the pagan lands of Galindia (terram que Galens dicitur),
and any other pagan lands the duke conquered which were not within any
diocesan borders (si non sunt infra diocesium aliquarum limites) to a
neighbouring diocese with the duke’s consent.”* Opizo was given the same
powers with regards to the petition of Bolestaw V Wstydliwy (1226-1279, the
Chaste) of Cracow, referring to the conquered lands of the Jatvingians. The
reason for this can be found in the instruction from 17 May 1253, in which
Innocent IV commanded Opizo to protect the Polish dukes from any grievances,
especially from the Holy Roman Emperor.”® The rationale for this protection was
that the lands ruled by these Polish dukes paid Peter's Pence. In this example,
we see the complex, overlapping nature of ecclesiastical space. The papacy,
especially in the Baltic region, was interested in securing its authority there.
However, Polish dukes, who were the ones responsible for the political and
military expansion into lands ruled by the Jatvingians and Galindians, pressed for
papal approval of their rights. In the instructions to Opizo, we saw that the lands
that these dukes conquered were to be placed within already existing dioceses.
Therefore, what Innocent Il and Kietlicz fought for — a clear distinction between
ecclesiastical and political space in Poland — was continued. While dukes
Kazimierz and Bolestaw were able to incorporate newly conquered lands into
their domains, these lands would have to have an ecclesiastical dimension as
well, and could not be exempt from ecclesiastical governance. Nevertheless, they
were conceived as separate from Prussia and Livonia, and so incorporated into

the Polish ecclesiastical network. Legates were actively involved with the

72 F. Mazel, L'évéque et le territoire, pp. 265-268; M. Lauwers, ‘Territorium non facere diocesim’,
pp. 43-44.

73 CDMP.1719.

74 VMPL.CIX (Potthast.14979).

5 VMPL.CVIII (Potthast.14975).
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institutional making and remaking of ecclesiastical territories in and around

Poland.

The involvement of legates in these territorial affairs has two key
characteristics. First, the papacy envisioned the borderlands of the province as
needing top-down interventions to create new ecclesiastical territories. These
interventions were part of the legates’ wider activities, and so suggest that
territorial as well as institutional preoccupations were understood to be
intertwined. However, because of the momentous nature of territorial changes,
legates would not be in a position of enforcing them without local support. But the
fact that papal/legatine involvement was equally sought locally shows that the
people who were more intimately connected with the lands, for whom the stakes
of these changes were high, accepted that the papacy had a say in the territorial
makeup of Christendom, and that papal legitimation could prove useful. The
expansion and alteration of ecclesiastical space and the processes and
relationships which made it possible contributed to the substance of the church.
Local desire to clarify boundaries invited legatine involvement, which in turn
consolidated both local and papal territorial layers as present in the region.

11.2.1.2. Synods

Church councils — synods — were crucial to regulating and regularising beliefs
and practices for the Latin Church. By the thirteenth century, general synods
called by popes were the supreme source of orthodoxy and law, regulating and
affirming dogma and practice. Legatine synods, in terms of solemnity and
importance, followed. The decrees passed at such councils contributed directly
to the articulation of ecclesiastical power — papal, archiepiscopal, episcopal —
over territories, and defined how it was to be exercised. Legates presided over
three synods in Poland in the thirteenth century in 1248, 1267, and 1279, serving
the crucial purpose of introducing papal reforms as well as resolving local
issues.”® Although it is difficult to tell how synodal decrees were composed, we
can assume that whatever planning happened prior to the meeting, the council
still offered a venue for discussion and debate. This was an opportunity for those

76 Provincial synods will be discussed in Chapter Four.
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attending to shape the laws that were promulgated.’” The legatine synods that
took place in Poland gave Polish ecclesiastical territories much sharper
institutional definition through the heavy emphasis on their distinctiveness and
the tithing regimes to be observed, as well as defining religious practice
throughout the province, responding to local situations. This reinforced papal
authority and strengthened episcopal powers at both a broad, provincial level and
more directly within dioceses. Piotr Gorecki has analysed the tithing regulations
put forward by Jacques Pantaléon and Guido de Bourgogne.’® In this section, |
will analyse the territorial ramification of these decrees, and consider a third set

of legatine statutes issued by Philip of Fermo.

Jacques Pantaléon held a synod for the Polish province in Wroctaw in
1248.7° It produced over twenty-five canons, many of which prescribed actions to
explicitly differentiate ecclesiastical territories within the Polish polity. Additionally,
the religious life of the province as a whole was regulated, resulting in a multi-
layered approach of the legate to both assert papal authority throughout Poland,
as well as to strengthen episcopal powers. The canons were presented as
directed against local practices, suggesting the involvement of Polish prelates in

their elaboration.8°

The first group of canons was linked directly to the territorial jurisdiction of
ecclesiastical spaces. Excommunication was decreed for the spoliation of church
properties and cemeteries, as well as the enlisting of pagan soldiers. The regular
payment of Peter's Pence from Polish dioceses was reiterated, confirming the
special status of ecclesiastical spaces in Poland. More practically, in response to
local conflicts over tithing, Pantaléon decreed that knights were prohibited from
preventing clerics to freely manage the tithes owed to them from knightly villages,
stating that it was within the rights of the clergy to exchange or sell these.®! More

importantly, Pantaléon prohibited lay landowners from exempting their new

77 See essays in R. Kay, Councils and Clerical Culture in the Medieval West (Aldershot: Variorum,
1997).

78 P. Gorecki, Parishes, Tithes, and Society, esp. pp. 54-58, 108-119.

79 CDMP.274. For a discussion of the manuscript transmission and edition of these statues, see
A. Zielinska, ‘Remembering how to fast in medieval Poland: the papal legate Jacques Pantaléon
on regional and ethnic particularity’ Reading Medieval Studies 45 (2019), pp. 1 n.4, 62-63.

80 ‘Intelleximus quod talia frequenter in istis partibus presumuntur and ‘in istis partibus
frequencius debito sicut audivimus attemptetur.” CDMP.274.

81 ‘Contra milites qui impediunt venditionem decimarum.” CDMP.274.
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settlers from tithes.®? This is significant, as it reiterated clerical authority over all
Polish territories, not just those in clerical possession. Moreover, as we will see
in Chapter Three, bishops who settled their lands with newcomers often
exempted them from tithes.83 Combined, Pantaléon’s decree and this practice
illustrate that the restriction on the laity remitting tithes asserted that it was only
within religious landowners’ powers to remit tithe payments. The same canon
mandated that Polish bishops make sure that their tithe collectors (decimatores)
were not prevented or delayed in carrying out their tasks by knights. Further
elaborating this, Pantaléon stated that religious decimatores were to be the first
to collect tithes directly from the fields, and had eight days to do this. This ensured
that they themselves checked whether the amount given in tithe was correct.®*
The time limit imposed was a response to the abuse that had been reported to
the legate, where collectors would wait as long as they could to collect their dues
in order to potentially force higher payments with the threat of spoiling the whole
crop.8® This wide-ranging treatment of tithing practices in Poland by the legate

shows how vital territorial and agricultural practices were to defining authority.

The second way in which Pantaléon contributed to the definition(s) of
Poland as a multi-layered ecclesiastical space was through his elaboration of
religious life of the laity and clergy alike. In terms of general practice, the feast of
Corpus Christi was introduced and the legate decreed that two lengths of the
Lenten fast — one observed by Poles, one by Germans — were permissible in the
province.® Marriages, especially inter-parish marriages, were to be preceded by
the reading of banns, and the degrees of consanguinity and affinity were to be
observed. As with regulating where one could confess or attend mass, the
reading of banns aimed to ensure that clerics had some knowledge of the
behaviours of their parishioners, and reinforced the territorial dimension of
pastoral care and authority. In terms of clerical conduct and the fulfilment of
pastoral obligations, Pantaléon pursued a process of routinisation. The legate
mandated that bishops remain resident in their sees, and further elaborated that

82 ‘Ut milites colonis decimas non remittant.” CDMP.274.

83 P. Gorecki, Parishes, Tithes, and Society, pp. 109-119; Chapter Three, pp. 160-167.

84 P, Gorecki, Parishes, Tithes, and Society, pp. 115-119; see pp. 99-100 on discussion of grain
tithes, as these were the most prominent source of income.

85 P. Gorecki, Parishes, Tithes, and Society, pp. 110-113.

86 A. Zielinska, ‘Remembering how to fast in medieval Poland’, pp. 47-73.
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clerics could not hold more than one benefice with the cure of souls. Archbishops
were allowed to carry out visitations in their suffragans’ dioceses, but without
excessive costs to the latter. In pastoral terms, Pantaléon stipulated that the
Credo must be said in the vulgar tongue (in vulgari), since some did not
understand what they believed in (qui nesciebant omnino dicere quid credebant).
However, Pantaléon also decreed that foreign clerics (extraneos) were not to be
ordained in the province, stating that it is common for lapsed clerics to flee their
dioceses and seek benefices and ordination elsewhere. These canons set out a
plan for the church to follow which focused on the clergy effectively administering
to the faithful, whether through the regulation of their spread across the province,
or through the language used during services. The prohibition of ordaining
outsiders reaffirmed that the ecclesiastical space was within the authority of the
Polish episcopate, with the archbishop of Gniezno at its head, responsible for

maintaining a common level of cleric’s ‘quality.’

The next legatine synod, held by Guido de Bourgogne in 1267, built upon
the 1248 statutes and further elaborated how the clergy were to administer their
lands and the faithful. It began by reasserting how clerics were to lead their lives
so that they paid respect to God and gave a good example to the laity, reiterating
the criteria which distinguished them.®” Then, it expanded upon the protections
of ecclesiastical property, and the punishments that its violation incurred. This
grouping of canons culminated with provision for excommunicating anyone
passing laws that harmed the libertas of the church. One specific measure taken
to do this was to outlaw the trying of clerics in lay courts. Let us keep this in mind,
as later local developments illustrate that this was not always followed by the
clergy itself.?® In practical terms, Guido de Bourgogne continued Pantaléon’s
work in regularising the staffing of ecclesiastical spaces by stipulating that those
who held more than one benefice with the cure of souls must give up all but the
last one they received — with the legate having power to dispense with the newly-
vacant ones. Statute eight defined bishops’ responsibilities towards their

archdeacons’ visitations.

87 CDMP.423.
88 Chapter Three, pp. 172-175.
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As Gorecki demonstrated, Guido de Bourgogne went further than Jacques
Pantaléon in his regulation of tithing practices, aiming to strengthen the position
of the clergy vis-a-vis lay landlords.?® Guido stipulated that sacraments were to
be withheld from knights who attempted to exempt their tenants from paying tithes
to the church, as well as the peasants who obeyed them.®® With regard to when
and how tithes were collected, the canon reaffirmed that tithes should be
collected straight from the fields by the decimatores, but introduced measures to
ensure that this would be done without abuse which could lead to the resistance
of payments. The date of collection was to be announced three times, presumably
observing the eight-day limit imposed by Pantaléon, and any excommunications
or interdicts imposed on laymen who collected their ninth of the crop after three
days had passed since the date would be null and void. Guido de Bourgogne
introduced concrete practices that were canonically sound and in line with papal
expectations of tithing, but without undue severity for peasants. Introducing this
clarification to the institution of tithing provided a legal framework within which
Polish clerics could operate effectively, with papal backing. We can also assume
it contributed to increased understanding of the lands in question by those

administering them.

Guido de Bourgogne’s last five canons reiterated the Fourth Lateran
decrees outlining the restrictions that must be placed on Jews inhabiting the
province in terms of where they could live, what work was permissible, how they
were to dress, and what interactions Christians could have with them.®! Canon
Twelve cited the newness and fragility of Christianity in the province as the reason
for having Jews live in separation from Christians — so that they would not spread
their superstitions.%? This comment is striking, but difficult to assess. Was this
what the papacy envisaged about the situation in Poland? Was this what the
legate observed? Or was the Polish episcopate willing to admit or even
exaggerate its weakness, in order to gain institutional support in their anti-Jewish

programme? It is not immediately clear. Nevertheless, these decrees regulating

89 P. Gorecki, Parishes, Tithes, and Society, pp. 113-119.

9 Canon 6, CDMP.423.

91 ‘Lateran IV: Canons 67-70" in Ecumenical Councils, CDMP.423: Canons 10-14.

92 See R. Rist, Popes and Jews, 1095-1291 (Oxford: Oxford University Press, 2015), pp. 15-20,
94-107.
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Poland’s Jewish population indicate that the presence of a sizeable, clearly
different and non-Christian population in the province was a concern in terms of
ecclesiastical control and authority. The papacy presented itself as the protector
of Jews living within the borders of Christendom, and therefore the legate’s

regulation of their situation serves to assert this role in Poland.®3

Philip of Fermo, legate to Poland and Hungary and its various suzerainties
held the last legatine synod of the century in 1279 in Buda, Hungary.%* The synod
produced one hundred and seventeen canons which primarily dealt with internal
ecclesiastical issues, consolidating ecclesiastical authority through defining and
elaborating clerical status and practices within society. Thus, the majority of the
decrees covered proper clerical conduct, clerical responsibilities, and the articles
of faith. These included the basics of Christianity meant to be followed by clergy
and laity alike. Several decrees were dedicated to the proper storage of
vestments, chrism, and the Eucharist, as well as other church furnishings. The
seven sacraments were defined and explained, and further instruction was given
on their administration, including the prohibition of receiving payment for them.
The laity were expected to attend masses and receive their sacraments in their
parish churches, reiterating the territorial dimension of pastoral care.
Ecclesiastical trials and judgements were defined, as well as the punishments
that clerics could instate. Two statutes were dedicated to Jewish dress and
occupation. Lastly, ‘schismatic’ (Orthodox) priests were forbidden from officiating

in the provinces of the legation.

This was by far the most comprehensive synod in the area, and implies a
somewhat negative picture of the state of local religious institutional practices.
However, the multitude of territories for which these statutes were passed
explains this thoroughness — especially as not all of these were Christian. The
decision to include such diverse regions in one legation and subject all to the
same decrees suggests that the papacy and the legate were driven by concerns
over both uniformity of practice as outlined by the papacy as well as logistical
concerns. However, just as synodal prescriptions should not be equated with

practice, neither should the inclusion of specific decrees imply that their content

%8 R. Rist, Popes and Jews, 1095-1291, pp. 67-100.
% CDMP.487.
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was necessarily novel or necessitated by wrong practices. Regardless of specific
regional situations, all the territories included in Philip of Fermo’s statutes would
be equipped with clear guidelines for religious practices and the means of
asserting the special status of the clergy and how this status was to be projected

territorially.

In conclusion, we saw that synods presided over by legates served the
dual function of asserting papal authority in the Polish province, and equipping
local prelates with the means of consolidating their powers. The synods provided
an avenue for top-down regulation on the part of the papacy, and bottom-up
influence on what issues were addressed. In responding, the papacy could
choose to be flexible (as in the case of the Lenten fast) or introduce uniform
practices (as in the case of the Jews). Likewise, addressing matters of internal
ecclesiastical administration and jurisdiction, as well as the religious life of the
laity allowed the papacy to assert its authority on multiple levels — throughout the
Polish polity as well as within the ecclesiastical hierarchy. The focus on tithes in
particular illustrated the convergence of top-down and bottom-up territorial
thinking in the Polish province, resulting in decrees that defined the practices of

tithing as suitable to the locality and legitimated by the papacy.

1I.3. The Regulation and Consolidation of Religious Territories by
Legates and Nuncios

Alongside legatine synods and the creation of new territories, papal envoys —
both legates and nuncios — were involved in other actions that were powerful
means of consolidating ecclesiastical territories under the auspices of the
papacy. Some, such as the distribution of ecclesiastical benefices and absolution
of excommunicates, were normally reserved for the pope.®® Others, such as
mediating and judging cases, were more flexible. The rearrangement of church
personnel and rule over who could attain salvation (and the political and social
consequences of being excommunicated) allowed for a more active approach to

governing and gave the papacy scope for independent action. Nevertheless,

9% R.C. Figueira, ‘Papal Reserved Powers’, pp. 191-211; G. Barraclough, Papal Provisions:
Aspects of Church History Constitutional, Legal and Administrative in the Later Middle Ages
(Westport: Greenwood Press, 1971), pp. 1-5.
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benefices could be distributed according to the wishes of someone who conferred
with the papal envoy, and absolution could be withheld on the same principle. Yet
these were still done in the pope’s name, and all parties involved needed to
navigate this necessity. Such navigation and its consequences contributed to the
definition of ecclesiastical institutions as well as territories as it provided means
for accepted decision-making and active influence over who held which

prebends, and therefore, lands.

A prebend/benefice was as much an ecclesiastical office as it was the
ownership of specific lands or at least their incomes. Likewise, those who were
excommunicated lost many of their territorial rights in the eyes of the church.
Although these were local issues, the papacy was involved. The same principles
apply for legates and nuncios mediating and acting as judges, though this was
not reserved for the pope. Nevertheless, involving a papal representative gave
the resolution of disputes more authority. The pronouncements of legates and
nuncios in legal suits had similar consequences as their redistribution of
benefices and absolution of excommunicates — they altered the makeup of the
church.

11.3.1. Benefices and Prebends

The distribution of benefices and prebends was crucial in the running of the
church and a concrete way for the papacy to actively govern Christendom, and
so reserved for the pope himself, according to Geoffrey Barraclough.%
Barraclough’s stance has been successfully, though not fully, challenged on the
grounds that medieval popes were simply unable to know and control all the
benefices available, nor would they want to.°” However, those who would inform
the Curia of how they wanted benefices to be distributed were often aware of
papal reservations. The two parties made the system work. The redistribution of
benefices moulded the already-existing structure of the church into one more
easily manageable from Rome. Even if this manipulation was done at the request

of the recipients of benefices or their patrons or allies, the papacy would have

9 G. Barraclough, Papal Provisions, pp. 1-5.
97 T.W. Smith, ‘The Development of Papal Provisions in Medieval Europe’ History Compass 13:3
(2015), 110-121.
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better knowledge and understanding of the local situation as a result. This was
an exercise in gathering knowledge, key for the effective assertion of authority in
the areas in question. In the Gniezno province, the distribution of benefices
performed (or ratified) by both legates and nuncios actively rearranged the make-
up of the province by overseeing which individuals were assigned which areas
and territories. While such actions did not increase the size of ecclesiastical
territories, they amplified the presence of the papacy locally, reaching far down
the ecclesiastical hierarchy to units such as parish churches or chapels.®®
Simultaneously, the local church and specifically local clerics who petitioned for
prebends contributed to the bottom-up reaffirmation of papal power. A joint effort
in defining ecclesiastical institutions and spaces took place in the guise of

distributing offices and incomes.

In 1254, the legate Petrus Capocci was given the faculties to redistribute
benefices in Poland.®® From the mid-thirteenth century even legates a latere
needed to have an explicit mandate to do this, and we do not see any other
examples.'%° However, almost all the nuncios active in the province were involved
with the distribution of benefices. Even if they did also require a special mandate
(which is not clear), then the regularity with which they distributed benefices
suggests that it was an expectation and norm for the office, allowing the progress
towards a regular and routine mechanism for papal governance of Christendom.
Instead of one-off missions during which a reshuffling of the local clergy took

place, the nuncios could administer to it over time.

This can be seen through the documentation of Arnaldus de Lacaucina’s
mission in the years 1345-1373, made up of multiple petitions asking for specific
prebends to be assigned to specific persons that Arnaldus ‘forwarded’ to the

Curia.'®! Expanding on Barraclough’s argument and confirming the reservations

98 This is reminiscent of the distinction between internal and external expansion of Europe, where
it was not necessarily the size of the territory that expanded, but rather the extent to which an
institution (in this case the papacy) permeate society vertically: R. Bartlett, The Making of Europe:
Conquest, Colonisation, and Cultural Change 950-1350 (London: Penguin, 1994), pp. 2-3.

99 VMPL.CXV. Unfortunately, no further records exist.

100 ‘L yons I: Canon 7, in Ecumenical Councils, p. 285.

101 E.g. MPV.I1.316, where he asks for a prebend for himself; MPV.11.325, where he asks for a
prebend in Wroctaw to be reserved for Albertus Cristini; and MPV.1.357, where he asks for another
prebend for Albertus, now calling him his familiaris: ‘Supplicat S.V. devotus servitor vester
Arnaldus de Caucina, S.V. in regnis Polonie et Ungarie nuncius, quatenus sibi specialem graciam
facientes in personam dilecti familiaris sui Alberti Cristini, presbyteri, qui pro negociis camere
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voiced by historians since, we see here that papal oversight of benefices was
done in a practical way — the pope maintained nominal knowledge of
appointments to specific benefices; yet these appointments did not come into
conflict with local politics because that is where they ultimately stemmed from.
Arnaldus had been present in Poland for a long time and himself held a local
prebend, so he knew how best to dispense these benefices in a way that was
acceptable in the locality. Both the papacy and the local clerics benefitted from
this practice of distributing prebends: the former still was the source of authority,
while the latter reaped material and lordly benefits. This gave the practice
longevity. In 1371 in lohannes de Cobrespina had the authority to grant benefices
that had been reserved for the papacy and had been vacant.!? The papacy
remained the ultimate source of patronage for these benefices, yet they were not
assigned by a distant power but based on the local situation. Territorial concerns
and the willingness to participate in this model of negotiating them facilitated the
bottom-up manipulation and consolidation of ecclesiastical spaces that was

enduring.

11.3.2. Excommunication and Absolution

The power of excommunication and absolution, and some other penitential
issues, are another class of papal business that both legates and nuncios were
involved in while in Poland. Excommunications, interdicts, and the power to lift
them, all had ramifications for how individuals and institutions could operate
within a specific territory.1%2 The jurisdictional nature of these actions affected the
role that legates and nuncios played in Poland. Most legates and nuncios had the
powers of absolution; however, the legates’ powers were broader. Gregorius de
Crescentio could absolve all excommunicates.'% Jacques Pantaléon had the

power to excommunicate and place under interdict as he saw fit, and lift such

apostolice diu laboravit et adhuc incessanter laborat, de canonicatu sub expectatione prebende
vacantis vel vacature in ecclesia Cracoviensi, eidem Alberto dignemini misericorditer providere,
cum acceptacione, etc., non obstante, quod parochialem ecclesiam Sancte Marie in Zavichost
modici valoris, Cracoviensis diocesis, obtineat, cum aliis non obstantibus et clausulis oportunis.’
102 MPV.11.250.

103 F.G. Hill, Excommunication and Politics in Thirteenth-Century England, PhD Thesis, University
of East Anglia, 2016, pp. 45-76, 121-161; P.D. Clarke, The Interdict in the Thirteenth Century: A
Question of Collective Guilt (Oxford: Oxford University Press, 2007), pp. 59-85.

104 MPV.1.15.
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sentences.1% The legate Opizo of Mezano was to excommunicate Germans who
aggrieved Polish nobles.1% Conversely, Galhardus de Carceribus was granted
the power to absolve only those excommunicated by the nuncio Petrus de
Alvernia (presumably for not paying their papal dues).'®” Similarly, Nicolaus
Strosberg had the power to absolve only those who had been excommunicated
on financial grounds.'%® Likewise, in 1376, the nuncio Bishop Bernardus of
Bologna, who was to collect money for the aid of the papacy to re-establish its
position in Italy, had the power to proceed with ecclesiastical censures against
those who opposed him.1%°® The legates held powerful disciplinary jurisdiction
over Polish territories, but they were only present for short periods. On the other
hand, nuncios, holding lesser powers, were in Poland consistently, and therefore

presented a long-standing presence of papal jurisdiction authority in the province.

The jurisdictional role that legates and nuncios played in Poland also
manifested itself with penitential issues, both within and without the clergy. These
matters, such as illegitimacy, marriage within the forbidden degrees, or the
commutation of oaths regulated religious and social behaviours in the Polish
province, and allowed the papacy to act on its reservation of these issues with
(more) immediate effect on the ground. The legate Gregorius de Crescentio had
the powers to absolve priests of illegitimate birth, absolve those who swore to go
to the Holy Land of their oaths, and absolve grave sins of those who fought
against pagans — in this case, the Lithuanians.1° Likewise, the nuncios lohannes
de Cobrespina and lohannes Bishop of Usti were entrusted with absolving clerics
of illegitimate birth and lohannes de Cobrespina was further entrusted with
dispensations to those planning to marry within the forbidden degrees.! The
papacy must have received petitions from these individuals and decided that its
direct representatives — either legates or nuncios — were fit for carrying out this

papal business. Therefore, we see that the papacy took advantage of their

105 VMPL.XCIII-XCIV, MPV.1.61-64.

106 VMPL.CVIIL.

107 VMPL.DVIIL.

108 \VMPL.MX-MXI.

109 VMPL.MI-MII.

110 MPV.1.15-21, VMPL.XXVI (Pressultti.3249).

111 Absolutions: MPV.11.245-46; dispensations: MPV.11.248.
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presence in Poland in relation to other matters, and granted them penitential
powers. Disciplinary jurisdictions made the papacy tangible.

11.3.3. Mediation and Judgement

The last shared aspect of legates’ and nuncios’ missions was their status as
mediators and judges, which made the papacy’s role as judge ordinary of all
Christendom concrete. This varied from intervening in conflicts between different
clerical communities to mediating between princes and clerical groups. In this
role, we can see that there was little differentiation between the cases taken up
by legates and nuncios, suggesting that what mattered was their representation

of the papacy in the specific case, rather than their status.

Papal envoys mediated and judged conflicts throughout the province. In
1236 William of Modena was responsible for resolving the conflict between Henry
the Bearded (1165-1238) and the Gniezno chapter over the duke’s long-term
plundering of the church’s property, despite the archbishop’s protests.'? If (the
pope wrote), William of Modena was to find the situation as described, he was to
proceed with ecclesiastical censures against the duke and excommunicate him,
without right of appeal (appellatione remota).''® Jacques Pantaléon’s 1248
mission revolved heavily around the resolution of the perennial conflict on the
Baltic Coast over land control between the Teutonic Knights, the Polish dukes,
and the Pomeranian and Prussian rulers.''4 Likewise, Opizo of Mezano’s first
mission in the 1240s (as a nuncio, not legate, uncommon at this time in Poland)
was a mission of reconciliation in the same area.!®> Nuncios also dealt with the
ongoing conflict related to the Baltic coast. Galhardus de Carceribus was
entrusted with reconciling Kazimierz the Great with the Teutonic Knights in 1334,

following a failed trial in 1320.%6 Later, in 1339 Petrus Gervasii joined him and

112 CDMP.188 (Potthast.10191).
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114 VMPL.XCII-XCIV (Potthast.12763-12765).

115 MPV.1.48.

116 VMPL.CDLXX. See P.W. Knoll, The Rise of the Polish Monarchy: Piast Poland in East Central
Europe, 1320-1370 (Chicago: Chicago University Press, 1972), pp. 85-97. See also P. Milliman,
The Slippery Memory of Men, pp. 7-22, 83-91, 135-138. It is worth noting that Milliman calls
Galhardus de Carceribus and Petrus Gervasii legates and judges-delegate rather than nuncios,
e.g. pp. 135, 170-171.
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both were assigned to judge the accusations that the Knights plundered Polish
lands following a peace treaty.!’

We again see that nuncios facilitated a more regular papal judicial
presence in Poland, as, aside from the serious conflict between Kazimierz the
Great and the Teutonic Knights, they also oversaw the resolution of other, often
‘smaller’ conflicts. Galhardus was assigned to rule in a conflict between the
bishop of Cracow and King Kazimierz over the former’s appointments of clerics
to various churches.'!® Galhardus’s task was to ensure that the right of patronage
was not negated by the bishop. This illustrates a somewhat less common stance
of the papacy, in that rather than siding with the bishop of Cracow, the pope
instructed Galhardus to protect the king’s ius patronatus. By upholding a widely-
accepted practice, the papacy asserted that it was not just using its authority to
protect the interests of the clergy. It was also ensuring that the rights and

privileges of Christian monarchs within society were protected.

In 1335, Galhardus was instructed to resolve the conflict between his
fellow nuncio Petrus de Alvernia and the bishop and chapter of Cracow, on behalf
of the latter, who felt that Petrus had unlawfully taken too much money.*°
Galhardus was also instructed to intervene in the same issue signalled by the
bishop of Wroctaw.'?? These examples show the more flexible nature of the office
of nuncio as opposed to legate. If two legates, both being the pope’s alter ego in
the province, had acted in opposing ways, their authority and, in turn, the pope’s
authority and reputation would suffer greater harm. On the other hand, as nuncios
were ‘merely’ papal officials, important and representing the pope’s business, yet
not sharing his powers, then their mistakes were just administrative mistakes,

more easily fixed.

Galhardus went on to become involved in a series disputes between
Petrus de Alvernia and local chapters, princes, as well as his own conflicts over

the collection of money for the Apostolic Camera.?! Aside from these financial
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121 E.g. the Wroctaw chapter, VMPL.DXVI, VMPL.DXLV; Duke Bolko Il Maty, VMPL.DI; issues
with the archbishop, VMPL.DXVIII.
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disputes, Galhardus was also assigned to settle the business of Henry the
custodian of the monastery of Claratumba near Cracow, who had been deprived
of his position.'?? This was by no means a matter of high importance to the pope,
nor a conflict that had dragged on for decades and caused scandal. The papacy
had no vested interest in it, other than maintaining its position as universal judge.
Therefore, we must conclude that, having received word of this issue surrounding
the monastery, the papacy decided to incorporate this mission into the tasks of
one of its nuncios. By doing so, it reaffirmed its position as guardian of
Christendom’s order and rule of law, incorporating Polish territories into its routine

form of jurisdiction.

11.3.4. Visitation

The only instance when a papal envoy carried out visitations is worth analysing
in terms of papal jurisdiction, as well. The nuncio Arnaldus de Lacaucina was
responsible for visiting clerical communities within the Gniezno province that were
exempt from local episcopal power in 1349 and again in 1355. In 1349 the pope
ordered Arnaldus to inspect exempt churches and monasteries, and especially
deal with those places where positions were vacant and under papal
reservation.*?® There, he had the power to collect the first year’s incomes.?* In
1355, Arnaldus was to visit all monasteries, collegiate bodies, and churches that
were exempt from episcopal rule in Poland and Hungary.?® Exemption for
various clerical communities was a long-standing tradition that arguably allowed
the papacy to gain and maintain its strong position as head of Christendom, since
it was the only authority that could deal with problems arising between bodies
that were exempt and those that wanted to interfere with this exemption. It is

therefore telling that this task was assigned to a nuncio.

122 VMPL.CDLXXVIII. This process of resolving local (monetary) disputes is continued by
Arnaldus de Lacaucina, who is to follow up and examine the process instigated by Galhardus de
Carceribus against those who did not pay Peter’s Pence, such as Nicholas de Bancz of Wroctaw
in 1344, VMPL.DCVII-DCVIII.
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As it is stated in this letter, it was the papacy’s responsibility to provide
oversight and ensure that no evils were committed.*?® Therefore, the pope had
Arnaldus visit the foundations, notwithstanding what previous popes had said
about the exemptions regarding these monasteries or churches. In this way,
Arnaldus was doing what the papacy deemed its prerogative. The question
remains whether this was something that would have been assigned to other
nuncios, as well. So far, | have not come across other instances. At the same
time, we have no proof that any legate carried out visitations. This would be fitting
— a legate was the pope’s alter ego — and if only the pope had jurisdiction over
exempt communities, then a legate could act in his place, ex officio. Perhaps no
opportunity presented itself, or visitations were not deemed priorities.
Nevertheless, this episode shows another facet of routine and regular papal
governance in the Polish province — the active pursuit of papal oversight, via

nuncios, of areas exempt from episcopal rule.

*k%k

We see then that legates and nuncios shared a variety of missions.
However, subtle differences can be discerned. When the legate Peturs Capocci
dealt with benefices and prebends, these were side-tasks that were attached to
a mission with more significant goals. On the other hand, the allocation of
benefices and prebends was consistently common for nuncios, connected with
their financial duties, which are described below. So far as penitential issues were
concerned, we see clearly that legates had greater powers in this respect, while
the excommunications and absolutions that nuncios could perform were limited.
Lastly, in terms of mediation and judgement, legates mostly acted as judges and
mediators when the conflict at hand transcended ecclesiastical boundaries and
was at quite a high level. While the case of nuncios mediating between Kazimierz
the Great and the Teutonic Knights is similar, nuncios were also often involved in
local ecclesiastical conflicts, mostly of a financial nature. Overall, these cases
illustrate the different natures of legates and nuncios and the different
territorialities they operated within. The changing focus of their tasks reflects the

territorial and institutional developments of the Polish church which allowed the

126 VMPL.DCCXLIV.
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papacy to pursue a more routine presence and authority in the province. It
excludes, however, the specific roles only carried out by nuncios.

II.4. Routine Papal Governance Carried out by Nuncios: Finance

From the very beginning of their presence in Poland, it was clear that the core of
the nuncios’ missions was financial. Andrea de Verulis and Petrus de Alvernia
arrived in 1325, during the pontificate of John XXIl (1316-1334).1%” Their initial
task was the collection of tithes and Peter's Pence throughout the Gniezno
province, as part of John XXIlI's push for the effective management of papal
finances to consolidate papal authority.'?® Initially, they were addressed as
collectors rather than nuncios, implying that their only role was to collect papal
taxes.?® However, not long after, they were called nuncios, suggesting an ad hoc
decision to entrust them with additional tasks that needed doing.3°
Subsequently, their successors were addressed as nuncios from the very
beginning of their missions, even if these dealt with finances. This indicates the
development of the office of nuncio as incorporating the office of collector, and

expanding in competences, which is not evident in the existing historiography.3!

A case in point is Galhardus de Carceribus. In 1344, he started off his
mission by collecting Peter's Pence in Poland as well as in the diocese of
Chetmno and in Pomerania (where lands were divided between the dioceses of
Kamien, Wioctawek, Schwerin, and Roskilde).’®? This shows that he had
authority transcending diocesan and provincial divisions. Although his mission
was of a financial nature, Galhardus was called nuncius from the very beginning,

unlike Andrea de Verulis and Petrus de Alvernia. Although Galhardus de

127 VMPL.CCCXVII. The fact that the first nuncios appeared during the pontificate of John XXII is
significant, because his interest in the financial state of the papacy is widely recognised. He
introduced many reforms which were meant to balance out the Curia’s treasury, so that it could
function properly. For an introduction, see C. Trottmann, ‘Giovanni XXII’ in Enciclopedia dei Papi
(Rome: Instituto Treccani, 2000).

128 A, Jamme, ‘De la banque a la chambre ? Naissance et mutations d’'une culture comptable
dans les provinces papales entre XllI¢ et XVe siécle’ in A. Jamme; O. Poncet (eds), Offices, écrit
et papauté, Xllle-XVIle sigcle (Rome: Ecole francaise de Rome, 2007), pp. 97-161.

129 See P. Ferguson, Medieval Papal Representatives, p. 16 for a discussion of ‘nuncio’ vs
‘collector.’
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Carceribus also dealt with various matters described in the preceding sections,
the financial aspect of his presence in Poland never diminished. With the election
of Benedict XIlI (1334-1342), Galhardus’s appointment as papal nuncio to Poland
was renewed.'33 The letters confirming the status of Galhardus de Carceribus
stated that he was to continue his previous tasks, which included collecting
Peter's Pence and tithes.'3* After several years, during which Galhardus was
busy mediating throughout Poland, in 1339, he returned to his tasks as collector

of papal dues.*®

Arnaldus de Lacaucina was sent to follow up and examine the process
instigated by Galhardus de Carceribus against those who did not pay Peter’s
Pence as well as to liaise with the Malabayla bankers responsible for transferring
payments to the papacy in 1344.1% In 1347, he was also instructed to collect
money for the crusade against the Turks.'®” Furthermore, in 1354 Arnaldus
received plenam potestatem to deal with any business of the Apostolic
Camera.'®® In the same year, Kazimierz the Great was admonished to transfer
any of his outstanding payments to the papacy to Arnaldus in an almost
apologetic note which stated that further delays in payment would harm the
Curia.’®® In 1356 the pope extended Arnaldus’s powers to be valid for all
ecclesiastical matters in Wroctaw and Lubusz dioceses.'4? Just as Galhardus de
Carceribus’s status had been reaffirmed upon the election of Benedict XllI, in 1371
Arnaldus was reaffirmed as nuncio and collector to Poland (and Hungary) by the
newly elected pope Gregory XI (1370-1378).14%

All the nuncios that followed Arnaldus dealt with finances as well. In 1371
in lohannes de Cobrespina and lohannes Bishop of Usti (who appeared earlier
alongside Arnaldus), were to make sure that the clergy was not prevented by the

laity from collecting payments.1#? In the 1350s and 1370s Nicolaus Strosberg was
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to collect Peter's Pence and tithes, but also redistribute surplus funds collected
by Arnaldus de Lacaucina.'*® In 1373 Petrus Stephani had the power to collect
Peter's Pence and tithes and other payments in both Poland and Hungary.# In
1376 Bishop Bernardus of Bologna, nuncio in Poland, Hungary, and Dalmatia,
was instructed to collect money for the aid of the Roman Church in the form of a
year’s tithe and make sure that all debts owed to the Camera were paid.'*® Lastly,
nuncio Matzeus de Lamberto was instituted general collector in Poland in 1398,
with further powers of creating sub-collectors.#® The network of papal finances
was becoming denser and more systematic, providing for effective tax collection

from smaller units.

The situation where a succession of nuncios resided in Poland for years
at a time, collecting payments owed to the papacy from clergy and laity alike,
shows that the papacy could pursue a coherent, regular, and routine financial
programme within the space it had created in Poland. The Polish religious
framework allowed for the payments to be extracted, and further supported the
presence of the nuncios, as they took up local prebends. Alongside the intrusive
financial responsibilities, the nuncios also represented papal authority which
could be used by local clerics to assert their position within society. This multi-
faceted and flexible role of the nuncios allowed for their effective operation in the
Polish province, and contributed to making both papal and episcopal presence
tangible and effective.

Conclusion

On the basis of this analysis, we can see that there was a functional
complementarity between legates and nuncios, and yet their roles remained
distinct. As the impact on the space of the Polish province of these papal envoys
was the focus of this chapter, how their presence altered that space is closely
tied with their status. The title of ‘legate’ or ‘nuncio’ conveyed specific meanings
and implications for the space that they operated within, but flexibility was built

143 CDMP.1351; VMPL.DCCCCLIX, CDMP.1712-1715.
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into this system. Mediation, judgement, excommunication, absolution, and the
distribution of benefices were all tasks that legates and nuncios performed.
However, the rationales for their appointments make them different: the legates
ensured strong ecclesiastical structures and defined territories in Poland, while
the nuncios ensured that these structures and territories were closely linked to
the papacy and fulfilled their financial obligations to the Curia. Neither was
possible without local input, acceptance, and cooperation — as will be explored in

the following chapters.

In the thirteenth century, legates regulated the ecclesiastical
administration and territorial division of the Polish province. The nuncios in the
fourteenth century were then responsible for more fully integrating these lands
into the papal network, through the regular collection of payments owed to the
Curia. However, this alone would have been difficult to accomplish, and so the
nuncios also performed tasks that were sought out by the Polish clergy, which
likened them to legates, instead of papal collectors. In this way, both the papacy
and Polish clerical elite benefited from the arrangement. In Poland, this
regularised the way the local church operated: for a diocese to be able to pay the
papacy, it needed to effectively manage its lands, which included both pure fiscal
administration, but also the provision of what it owed to its flock — broadly, the

cure of souls.

The legates and nuncios show a layer of the process of the papacy’s
changing behaviour in Poland, from the initial articulation of spaces and their
consolidation, to their routine regulation. As Chapter One illustrated, in the
beginning of the thirteenth century, concentrated effort was put into a
comprehensive creation of ecclesiastical territories in Poland. The tasks that the
legates of the thirteenth century performed were a continuation of this type of
governance, and suggest the papacy was exercising its right to regulate Polish
ecclesiastical life. Even if it did so successfully, the fact was that this was done
intermittently. However, in the fourteenth century, nuncios were present in the
province more continuously, systematically acting on behalf of the papacy. The
presence and responsibilities of legates and nuncios created, defined, and re-
defined ecclesiastical territories. This was done in the name of the papacy, and

so illustrates the papal role in the continued creation of Polish church space and
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its institutional developments. This was a removed, but important role. However,
it was situated within and made possible by the local political and clerical elites,

to which the second section of the thesis now turns.
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Part Il = The Latin Church in Poland

Chapter Three: The Church as Part of a Wider Polish
Polity

Introduction

The political developments in Poland shaped the Polish church, and the
overlapping of lay and religious territories contributed to the definitions of both.
Therefore, an overview of the key processes that set out the parameters of the
landscape in which the church operated is necessary. While the previous part
focused on the creation of ecclesiastical territories led by the papacy and

continued by papal legates, here the focus is on local lay rulers.

This chapter argues that the process of the co-determination of Polish
ecclesiastical and political institutions began with the creation and assertion of
ecclesiastical territories on a local level, following the efforts of Innocent Il and
Henryk Kietlicz described in Chapter One. It continued through the local
negotiation of the rights and exemptions of the clergy from lay rule, showing the
realities of the pursuit of libertas ecclesiae, which did not seek a church wholly
outside of the sphere of lay power, but to reach a situation in which ecclesiastical
organisations could be confident of their position in society, and that any lay
authority exercised over them would support rather than diminish their standing.
Therefore, from the end of the thirteenth century we see that prelates were willing
to accede some rights to dukes and later kings. This is as much a sign of the
prelates’ confidence as it is of the increased assertiveness and ability of the laity
to subject clerics to their will. The efforts of the clergy to solidify their position vis-
a-vis lay lords was reflected in the same lords’ efforts to set out the remit of their
powers. Lordship was extending deeper into the landscape and its society,

whether it was lay or ecclesiastical.t

The process of defining clerical authority was intimately tied to the status
of prelates as territorial lords, who were preoccupied with a practical and

pragmatic management of their estates. In this arena, ecclesiastical lords worked

1 For a parallel western European phenomenon somewhat earlier, see R. I. Moore, The First
European Revolution, ¢.970-1215 (Oxford: Blackwell, 2000), pp. 188-198.
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alongside their lay counterparts, co-determining agricultural behaviours of
settlement and administration aimed at maximising outputs and therefore
incomes. The shared milieu of territorial lordship made it possible for the clergy
and laity to participate in the same legal community, also tied to landholding. This
began with the clergy as a natural source of authority in mediation and conflict
resolution, but developed, in the latter half of the thirteenth century, into the
acceptance of lay involvement in the carrying out of justice in cases involving
clerics — a situation which could not have been possible if prelates felt that the

involvement of the laity would play an existential threat to religious institutions.

This chapter engages more closely with the historiographical narrative
presenting the church as the Polish state-maker. This is done through the
analysis of phenomena that were not limited solely to ecclesiastical structures,
but rather practices present throughout the Polish polity in which the clergy
participated. Focusing on territorialization processes, the nature of the
relationship between and influence on the church by the duchies and later
kingdom, and vice versa, will come to the foreground, presenting a more fitting
narrative of the formation of the medieval Polish polity. Stuart Elden argues that
territorialization is the process by which jurisdiction, economic activity, political
ties, interpersonal relations, and the enabling practices of conceptualisation and
measurement change lands and spaces into territories.? The co-determination of
agricultural and administrative lay and religious territorialities, followed by legal
territoriality, are my focus here. The relationship between ‘church’ and ‘state’ in
these matters followed a ‘push-and-pull’ pattern, where, for example, the creation
of separate and distinctive ecclesiastical territories led lay lords to pursue ways
in which they could nevertheless exert their authority there. Because clerics and
laymen alike shared the roles of territorial lords, the administration and jurisdiction
of territories developed in ways that were beneficial and acceptable to the parties

involved.

The Polish polity had been fragmented since the mid-twelfth century. What
was new with the ascension of Innocent Il to the papal throne in 1198 and Henryk

Kietlicz to the archiepiscopal see of Poland in 1199 was the renewed vigour with

2 S. Elden, The Birth of Territory (Chicago: University of Chicago Press, 2013), pp. 9-17 and
discussion in Introduction, pp. 29-33.
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which ecclesiastical territories were separated from lay authority. Thus, we can
see that the thirteenth century was a time in which secular political powers,
undergoing their own turmoil, were also caught in a power struggle with their
ecclesiastical counterparts, who were forcing a particular dynamic. The main
geographical political divisions of that time were the heartlands of the Piast
patrimony: Greater Poland, Lesser Poland, and Silesia and increasingly
Masovia.®> Each duchy was split into various principalities, and the trend of
fragmentation into smaller units continued up until the end of the thirteenth
century and beyond, simultaneously to efforts of the most powerful dukes to
consolidate their landholdings and jurisdictions.* The ecclesiastical boundaries of
secular dioceses, archdeaconries and deaneries, alongside regular provinces
and custodies formed additional layers of the territories, which did not overlap
perfectly with ducal boundaries.®> Moreover, episcopal sees and chapters as well
as religious orders often held or occupied lands in multiple duchies. This
complexity in the overlapping territories necessitated intense relations, which in

turn dictated the strengthening of lay power and authority.

The single ecclesiastical province existed in parallel to multiple political
struggles. As competition for power between dukes increased, the clergy needed
to make sure that their position was not threatened. Asserting the distinctive
position of the clergy and their possessions needed to be pursued in the face of
differing interests. After all, despite the strong social cohesion of the episcopate,
each individual bishop had his own interests (as did monasteries and mendicant
houses). Conversely, lay lords responded to the increased assertiveness of their
religious counterparts with practices protecting their own interests. Seeking
mutually-acceptable solutions became even more important alongside efforts to
unify the Polish kingdom at the end of the thirteenth century.® The long and stable
rule of Kazimierz the Great in 1333-1370 allowed for a normalisation of the

relations between crown and church, as will be seen in the following chapter.

3 See Map I, p. 15.

4R.C. Hoffman, Land, Liberties, and Lordship in a Late Medieval Countryside: Agrarian Structures
and Change in the Duchy of Wrocfaw (Philadelphia: University of Pennsylvania Press, 1989), pp.
13-54; P. Jasienica, Piast Poland trans. A. Jordan (Miami: American Institute of Polish Culture,
1992), pp. 101-160.

5 Compare Maps | and Il, pp. 14-15.

6 See Maps IV-V, pp. 17-18.
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Local negotiations of ecclesiastical and lay lordship co-determined the
strengthening of ecclesiastical and secular institutions alike.

[ll.1. Territories to be Governed

The status of landed property was one in which the clergy’s and laity’s interests
overlapped, both physically and ideologically. It was instrumental to the
institutional determination of the two and provides concrete ways of looking at
how their different territorial practices developed. The shaping of territories was
very much a combined process to which both the laity and clergy — secular and
regular — contributed; the laity perhaps taking a more leading role. This has been
discussed before. Richard Hoffman’s stance was that the clergy, especially the
Cistercians, spear-headed new forms of settlement that drove the laity to follow.’
In opposition to this, Benedykt Zientara argued that the clergy had little to do but
to follow the trends started by lay lords like Henry the Bearded.®

Before evaluating this debate, it is important to clarify the differences in
landowning by secular clergy, regular clergy, and lay landlords. The physical
aspect of land is unchanging; land becomes territory with the exercise of power
over it but is nevertheless a physical area. The power that is exercised over it,
however, stems from different ideologies in the case of the lay and the religious.
Ecclesiastical goals for land were distinct because they were more explicitly tied
to supporting communities or, in the case of orders like the Cistercians, tied into
their professed regula. But lay lords were interested in accumulating property for
their families not only for present and future means of survival, but also in terms
of prestige, status, and military capacity. Therefore, such lands were divisible,
while clerical properties were often more enduring as units.® The relation of
religious houses such as Cistercians, Dominicans, or Franciscans complicates
this model, because they were more likely to accept the usufruct of land, without
ownership (discussed in Chapter Five). This chapter focuses primarily on the

secular clergy and its role as landlords and relation with lay lords.

7 R.C. Hoffman, Land, Liberties, and Lordship, pp. 82-85.

8 B. Zientara, Henryk Brodaty i Jego Czasy [Henry the Bearded and His Times] (Warsaw: Trio,
2006), p. 59.

9 R.C. Hoffman, Land, Liberties, and Lordship, pp. 174-175.
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These different driving forces, which, as will be shown, resulted in similar
outcomes, can be analysed in terms of the interplay between different rationalities
— primarily ones dependent on instrumental means-ends reasoning and their
interrelationship with more values-based reasoning.’® With respect to value
rationality, Sylvain Piron has argued that the working of the land was seen as an
activity instituted within the Bible and thus a good work in and of itself.!* This
belief therefore stipulated that any action that contributed to this betterment of the
world — amelioratio terrae — was a good deed and moreover a Christian
responsibility. Stephen Baxter traced such an approach in the activities of
archbishop Wulfstan of York (1002-1023) and showed how integral to his
episcopate they were.? This value holds true even if it was used as a justification
for actions already taken, since it was shared by society and provided
legitimation. The idea that all ecclesiastical property was God'’s property further
encouraged it to be put to ‘best’ use, leading to its intensive farming. Profits and
incomes were also important, since they allowed clerics to carry out their religious
roles. The focus on improvement and outputs was not dissimilar, then, from lay
landlords’ preoccupations with the accruing of power and wealth through their

lands, even if that was not given explicitly religious significance.

Although different reasons drove religious and lay landlords to regulate,
intensify, and improve the ways their lands were used, the results were similar.
Without the responsibility of taking care of God’s property as a set value
predetermining behaviour, lay landlords made instrumental choices based on
what was understood as successful.'®> These may have been influenced by
values, but lay landlords did not have the same strict responsibilities towards
them as the religious.* Religious landlords, on the other hand, operated within
set frameworks, all the while influenced by modes of behaviour followed by their

lay counterparts.

10 D. d’Avray, Rationalities in History: A Weberian Essay in Comparison (Cambridge: Cambridge
University Press, 2010), pp. 12-28.

11'S. Piron, ‘L'amélioration du monde’ Revue de théologie et de philosophie 144 (2012), pp. 221-
234.

12 S. Baxter, ‘Archbishop Wulfstan and the Administration of God’s Property’ in Wulfstan,
Archbishop of York: The Proceedings of the Second Alcuin Conference (Turnhout: Brepols,
2004), pp. 161-205.

13 D. d’Avray, Rationalities in History, pp. 14-15.

14 D. d’Avray, Rationalities in History, pp. 14-15.
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[11.1.1. Libertas Ecclesiae: From Duchies to Monarchy

In Part I, we saw how the papacy set out the parameters for Polish ecclesiastical
space, and used legates to consolidate clerical authority within in. The space that
was created in this process remained within the Polish polity, and so now we
must look at how the differentiation between lay and ecclesiastical space was
enacted. The concept of libertas ecclesiae — the freedom of the church —is crucial
here, as it was an ideology and goal shared by the papacy and local episcopate
alike. Nevertheless, as the church existed within and alongside lay territories as
well as institutions, and clerics were bound by social and familial ties to lay elites,
the goal of libertas ecclesiae was never absolute. Rather, a situation in which an
acceptable coexistence was reached between parties, articulated in appropriate
terms, was the key. The process of reaching this coexistence will be described

here.

Building on the foundations established by the papacy and its envoys,
libertas ecclesiae was negotiated in territorial contexts, most often through
securing immunities from customary dues and taxes. Therefore, the documents
analysed here must be read as both the wishes and goals of the clergy, as well
as the concessions of the dukes who granted them. The cooperation of the laity
in the issuing of such documents allows us to understand how and why they were
prepared to cede rights and incomes from their patrimony to another social group.
Many privileges and immunities were framed as pious acts made for the salvation
of the donors’ souls. Alongside genuine piety, such acts showcased the position
and prestige of those performing them. By exempting territories from dues and

lay jurisdiction, donors highlighted their authority to do so, as well as their wealth.

The majority of grand privileges which systematically and
comprehensively exempted ecclesiastical lands from lay jurisdiction were issued
in the thirteenth century. | argue that the competitive and at times chaotic political
situation pushed the episcopate to unify their own stance on their legal standing
by securing such privileges. This went in parallel with provincial synods which
further elaborated these privileges, which will be discussed in the following

chapter. The privileges granted and the language used within them leave no
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doubt that there was considerable influence from the clergy. We see that the
political situation was pushing the episcopate towards a more comprehensive

approach to securing its position through law.

Three years after the concentrated efforts of Innocent Il and Henryk
Kietlicz, on 4 September 1210, the dukes Leszek Biaty (c.1184-1227, the White),
Konrad of Mazovia (c.1187-1247), Wiadystaw Odonic (c.1190-1239), and
Kazimierz of Opole (c.1178-1230) jointly promised to Archbishop Henryk Kietlicz
to observe faithfully the immunity of the church.® The text of the document reads:

We promise and swear to the lord Henryk archbishop of the
Poles and his successors, to all his suffragans and their
successors, that from this hour on to the last hour we will
live, we will protect the immunity of the Church of God, so
that no suffering is caused by us or by ours, and that the
villages of the churches and the inhabitants of those enjoy
in all manners the privilege of liberty. Therefore, we decree
and will have it observed: no person inhabiting the
patrimony of the church can be judged except by the prelate
of his church or in the presence of his judge. We will also,
that men of the churches be immune from the services
which are called povod and prevod, and prevori, and naraz
and nastava [supplying horses, escorting the lords’
possessions, clearing roads, pursuing criminals, a swine tax
and a honey tax]; and we will not pass through towicz more
than once a year, which is an ancient custom; and we will
return all villages belonging to Saint Wojciech [i.e. Adelbert],
and similarly also forests with their usages. These therefore

statues we want to be inviolably observed by all of our men;

15 CDMP.68. Innocent Il confirmed these exemptions first on 21 April 1211 in Cum illius locus,
stating that they applied to all moveable goods of bishops: CDMP.70 (Potthast.4239). On 29
December 1215, the full text of the 1210 privilege was copied into Innocent llI's second
confirmation, Cum a nobis petitur;: CDMP.85 (Potthast.5016). Clearly, the papacy’s backing was
important.
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whoever rashly attempts to diminish them, know they will
incur our own wrath and that of the princes of the Church.16

In 1228, Wtadystaw Odonic again issued a privilege to the Polish church.
However, unlike in 1210, he did not say that he was promising immunity, liberty,
and privileges. He was promising canonicam libertatem.'” A lay lord would not
necessarily call his exemptions ‘canonical liberties.” This is what the clerics
believed they were getting, thus offering a glimpse into the influence over the
wording of documents clerics had. Moreover, Odonic singled out the status of the

Cracow diocese, elaborating these ‘canonical liberties:’

So freely and liberally |1 confer to the Church of God
canonical liberty, freeing it from all the burdens and undue
exactions, mostly from these: przewod, powroz, povolove or
poradine, stroza, naraz, pesi slad [escorting the lord’s
possession, supplying horses, cattle, land, and swine taxes,
and pursuing criminals]. Moreover, | will uphold unaltered
the special laws of the Cracow church and religious houses
in the Cracow diocese whether obtained through princely

generosity or other long-standing customs?8

Both these privileges included exemptions from Polish customary duties.
These, as we can see, were varied, and included obligations to pursue criminals,

supply horses, escort lords’ possessions, maintain roads, as well as taxes on

16 ‘Nos promittimus et iuramus domino henrico Polonorum archiepiscopo et successoribus ipsius,
omnibus suffraganeis eius et etiam successoribus suffraganeorum, quod ab hac hora in antea
qguoad vixerimus volumus custodire immunitatem Ecclesie Dei, ne ullum dispendium per nos vel
per nostros patiatur, sed ville ecclesiarum et incole ipsarum omnimode gaudeant privlegio
libertatis. Est itaque primum quod statuimus et custodiri volumus: ne quis hominum ecclesie
inhabitans patrimonium, alias ad iudicium quam coram ipsius ecclesie prelate, vel coram suo
iudice iudicandus pertrahatur. Volumus etiam, quod homines ecclesiarum immunes sint a
servitute quod dicitur povoz et prevod et prevori et naraz et nastava; et non transibimus per
Lowicz nisi semel in anno, prout ab antiquo consuetum est; et restituimus omnes villas beato
Adalberto pertinentes, similiter et silvas cum suis utilitatibus. Hec autem statuta ab omnibus
nostris ita volumus inviolabiliter custodiri; quod si ausu temerario imminuere temptaverit,
indignationem se nostram et Ecclesie principum sciat incursurum.” CDMP.68; For Polish
customary duties, see R.C. Hoffman, Land, Liberties, and Lordship, pp. 50-51.

17 CDMP.123.

18 ‘Inde est quod Ecclesie Dei liberaliter et libenter confero canonicam libertatem, liberans eam
ab omnibus gravaminibus et exactionibus indebitis, maxime ab hiis: prevod, povoz, povolove sive
poradine, stroza, naraz, pesi slad. lura eciam Cracoviensis ecclesie specialia et domorum
religiosarum in Cracoviensi diocese co