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* * * * * *

At a glance

This article explores the responses of Polish post-2004 EU Enlargement economic migrants towards British
rules and regulations, which determine the character of their work and residence in the United Kingdom. The
focus of the empirical part of the research is on attitudes and values, namely shared cultural meanings, and
how they are behaviorally expressed with respect to law and legal institutions. The paper focuses on the
intricacies of immigrants' choice of 'semi-legal' over legal status, subsequent legalization strategies, and the
interpretations of legality these practices result in. What role in this process is played by the legal culture, the
experience of law which migrants brought with them from Poland? The article concludes that legality could
be discussed at two levels -- at the behavioural level and at the level of a value. Changing status between
the two poles of legality and illegality brings with it greater appreciation of legality, as a value.

* * * * * *

The 2004 EU Enlargement resulted in the mass influx of Eastern European migrants to the United Kingdom,
of which Poles constitute the largest group. Polish migrants, as well as other migrant workers from new EU
member states, can take up a legal job and reside legally in the United Kingdom upon complying with a set
of conditions enacted by the British government in legislation of 2004, one of which is about joining the
Workers Registration Scheme (WRS). However, upon arrival in the United Kingdom many Polish migrants do
not comply with these rules -- they fail to register their employment, register late, or do not register fully.
Although they have no problems clearing Immigration at airports and ports, their legal status with regard to
their employment and residence in the UK remains semi-legal, or using Victor Turner's concept of liminality,
migrants find themselves in the gray sphere between the legal categories of legal or undocumented
migrants, in the sphere of liminal legality.1

This article asks why migrants decide to remain within the border between legal and illegal, acceptable and
forbidden, risking becoming victims of each other's mistrust and domination, while the road to legalizing their
stay is open, and registration, objectively speaking, is actually in their own interest? This article is an attempt
to understand why migrants choose to remain in a semi-legal status, what are the factors that shape their
decisions, and what are the consequences of their choices for semi-legality over legality.
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I argue that this particular semi-legal status of many Polish post-2004 enlargement
(2009) 23 IANL 148-164 at 149

migrants, who are nevertheless EU citizens exercising the right to free movement, results from the complex
interplay between the British legal environment and the image of law that migrants brought with them from
home -- their legal culture. That particular legal status in turn influences how migrants relate themselves to
the law and legality in the UK.

Legal status -- the puzzle

The legal status of Polish migrants in the United Kingdom, as well as access to the labour market, are
regulated by British legislation put in place in 2004 by the way of derogation from art 39 EC (Free movement
of workers) and arts 1 to 6 of Regulation 1612/68, on the freedom of movement for workers within the
Community laid out in the Accession Treaty. Polish migrants coming to the UK can take up a legal job.
However, to legally access the British labour market and to reside legally in the United Kingdom they, as well
as other workers from the Accession States,2 should comply with three pieces of British legislation: The
Accession (Immigration and Worker Registration) Regulations 2004 (SI 2004/121), Social Security (Habitual
Residence) Amendment Regulation 2004 (SI 2004/1232), The Immigration (European Economic Area) and
Accession (Amendment) Regulations 2004 (SI 2004/1236). Migrant workers are required to register with the
Home Office under the WRS within one month of taking up a job. They should remain within the scheme for
twelve months, after which they are no longer required to register, and gain full rights as other EU nationals
of the old fifteen member states. In practical terms it means that Polish migrants are included within the
welfare and benefits system, and pass the habitual residence test required for many means-tested benefits
only when the twelve month transition period under the WRS is completed. Within these initial twelve
months, however, Polish migrants have to re-register each time they change the employer. If the time period
between two jobs (and two registrations) is longer than 30 days, they are required to work towards the
complete twelve months from the beginning of the new post. Upon registering they gain access to in-work
benefits (mainly tax credits), and as long as they remain within the scheme, they are working legally in the
United Kingdom.

According to the Home Office Accession Reports a cumulative total of 926,000 A8 nationals joined the WRS
between May 2004 and December 2008.3 The majority of them are Poles (66 per cent of the total).4 There
are, however, no official statistics about those migrants who, having had no problems clearing Immigration
when they arrived, either failed to register with the WRS, registered late (more than a month after taking up a
job), or did not register fully (eg joined the scheme with only one employer, whilst working for two or three of
them at the same time). In light of British legislation their employment and stay in the United Kingdom is
semi-legal and puts the migrants in the sphere of liminal legality.5

The concept of semi-legality is not new. Bridget Anderson and Martin Ruhs referred to it as
'semi-compliance'6 when examining the situation of East European economic migrants in

(2009) 23 IANL 148-164 at 150

the United Kingdom before the 2004 EU Enlargement. In their research they investigated the employment
experiences of many East European migrants (including Polish migrants), who functioned in the British
market especially in the low wage, low-skilled sector (agriculture, construction, hospitality and the au-pair
sector).7 Their research captured the ambiguous legal situation of migrants, who worked and resided in the
UK in breach of some of the conditions attached to their immigration status. They had either been admitted
to the UK on student visas or worked more than the visa conditions allowed them to, or had been admitted to
the UK on the basis of joining a particular scheme (eg Seasonal Agriculture Scheme) but found themselves
working in industry or services. To fully account for the migrants' legal status as a potential determinant of
both employer demand and the conditions of migrants' employment, Anderson et al introduced the concept
of semi-compliance. It identified and diagnosed the legal status common for many Eastern European
migrants in the UK before the EU Enlargement. From 1 May 2004, the majority of the previously
'semi-compliant' or 'semi-legal', Eastern European migrants became EU citizens and were allowed to legally
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enter the UK and join the British labour market. In this context Ruhs talks about an amnesty for the Polish
visa over-stayers and semi-legal immigrants in the United Kingdom.8 However, the change in the migrants'
legal status, due to the British legislation put in place by the way of derogation from certain provisions of EU
law placed in the Athens Accession Treaty, might have been more ambiguous and less overnight than
initially anticipated. Polish migrants (as well as other A8 migrants) in the UK did not become legal overnight,
but were given a set of conditions and transitional measures (joining the WRS, working toward 12 months of
transitory period) and could ultimately legalize their stay and work in the United Kingdom if they complied
with these. If they did not fulfill these conditions their work and residence continued to remain semi-legal. In
my research with Polish post-2004 EU Enlargement migrants I discovered that semi-legal status is still very
much a prevalent phenomenon. Therefore the legitimate question to ask is why the migrants themselves
actually choose to retain this semi-legal status, even against their own interest (the lack of registration
indefinitely delays the process of inclusion into the welfare system and support)?

I also draw from the works of Cecilia Menjivar, who used the concept of liminal legality,9 the gray sphere
between the legal categories of legal or undocumented migrants, to describe the status of Salvadoran and
Guatemalan Immigrants in the United States.10 Menjivar explored the impact this particular in-between,
temporary legal status has on immigrants' family networks, the place of the Church in immigrants' lives and
the forms of their artistic expression. I will, however, navigate away from this idea, and employ the concept of
liminal legality to investigate how Polish migrants sharing this uncertain legal status interpret their everyday
actions and experiences within the framework of law and legality. How do they relate themselves to the law,
how do they judge their actions with reference to the legal/illegal?11

This paper consists of two parts. The first part investigates the two main factors, whose complex interplay
results in the semi-legal status of many Polish migrants: the British legal environment (legal rules and their
enforcement) and the migrants' legal culture (values and
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attitudes with regard to the law). To support the above argument I employ the cultural, reflexive approach to
law introduced by Patricia Ewick and Susan Silbey in their research on law in everyday life.12 The second
part of the paper focuses, in turn, on how the particular liminal, semi-legal status shared by many Polish
migrants influences how legality is experienced and interpreted by ordinary people as they engage with,
avoid or resist the law in everyday life. Polish migrants see legality as fluid and gradual, and themselves as
occupying different stages on the continuum between illegality and legality over time. As a result of such an
interpretation, the semi-legal status itself is not static, but dynamic and changing, as migrants, to satisfy the
needs of everyday life existence, move between the two poles of illegality and legality, in the majority of
cases -- towards the latter.13 Lastly, the paper investigates the consequences that the behavioural moving
status toward (greater) legality has on the interpretation and internalization of legality as a value.

In the analysis of the British legal environment and migrants' legal culture as factors through which migrants'
status of liminal and semi-legality could be explained and understood, and in investigating the effects of the
legal status of Polish migrants on their interpretation of law and legality, I rely on the empirical data coming
from fieldwork I conducted among Polish migrants in Oxfordshire and Berkshire between 2007 and 2008. I
employed their narratives of the immigration experience as a form of social action, and these stories thus
reflected and sustained the institutional and cultural arrangements migrants were socialized into in Poland
and, at the same time, they were bridging the gap between daily social interactions and large-scale social
structures of British law and society. Snow-ball and chain-referral sampling were used to select respondents.
This primary data, derived from complete thirty-five in-depth, semi-structured interviews, a number of shorter
interviews and observations among post-2004 EU Enlargement Polish migrant communities, was
supplemented by observations during voluntary work at Citizens Advice Bureau over a period of 12 months.

The formation of legality

Ewick and Silbey use legality to distinguish between the social institutions of law -- actors and organizations
that make and apply law (the law) -- from the social actions constituted by interpretive schema and human
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and material resources.14 They integrate both spheres of human action and structural constraint in a cultural
analysis of legality,15 where actions and interpretations given by individuals to their world -- and law and
legal institutions as part of the lived world -- become repeated, patterned, stabilized and these stabilized
patterns become part of the meaning system deployed by, as well as constraining, the individual.16 Ewick
and Silbey's approach attempts to integrate human agency and structural constraint by showing how
individual understandings and social interactions aggregate to partly shape institutions while

(2009) 23 IANL 148-164 at 152

institutions and larger social structures provide the foundations for and constraints on individual
understanding and social interaction.17

Legality, in this sense, is an analytical concept, which reconciles the structure (the law) and the role of social
agents, exists at the same time as an objective phenomenon and experienced human construction, and is
both an ideal and space of practical action.18 It is crafted by ordinary people operating creatively under
certain structural and institutional constraints. Such an interpretation enables one to define legality in
pluralistic terms both at the level of behaviour -- as an objective status of acting in accordance with the law --
as well as at the level of values -- incorporating multiple, sometimes contradictory, normative claims. The
second meaning employed by Ewick and Silbey refers to the meanings, sources of authority and cultural
practices that are recognized as legal, regardless of who employs them, and for what ends.19

The cultural analysis proposed by Ewick and Silbey emphasizing the reciprocal process between the
structure and the individual agents, can serve as a methodology to explore the problem of why a large group
of Polish migrants in the United Kingdom reluctantly comply or do not comply with British law and regulations
governing their lives and access to the labour market. To summarise, my thesis is that migrants' status of
liminal or semi-legality is a result of both structural constraints (legal environment) and subjective (cultural)
predispositions. The interplay between the legal environment and migrants' legal culture in turn influences
how the migrants relate themselves to and interpret legality in everyday life.

The reasons for the reflexive cultural analysis, integrating both structural and cultural contexts is that neither
a determinist nor an idealist perspective by itself would sufficiently serve to explain the problem. By
employing the determinist account, one risks neglecting the actual work people do in choosing a particular
strategy to deal with the body of law, and erases the subjects from the field of analysis, giving priority to
structural determination of the actions and choices. On the other hand, the idealist perspective, focusing on
legal culture as a set of preferences and potential behaviours, fails to take into account the different options
available to people within the legal environment where they operate, in fashioning their interpretations and
behaviours. Polish migrants bring with them to the UK, apart from their physical luggage, the specific
luggage of legal culture. However, how they act with respect to law and how they interpret law and legality is,
to a large extent, also conditioned by the legal environment they arrive to in the UK. In the following section, I
investigate the role of British legal environment and migrants' legal culture as factors behind many Polish
migrants' choice to retain the semi-legal status.

Legal environment

The importance of the broader legal environment, ie extra-personal factors such as migration laws and the
labour market that together shape the opportunity structures for migrants lives is well known.20 The
immigration laws determine who stands inside or outside the law (or in
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between) and also dictate whether migrants have access (or partial access) to resources, of which kinds,
and for how long. The legal, political and economic context that migrants arrive into results either in a
favourable reception or an adverse one. In this paper, I focus particularly on three aspects of the legal
environment. Firstly, I investigate the nature and character of the immigration laws designed by the British
government for migrants from the new EU member states as a compromise between the interest of the state
and the EU principle of free movement. Secondly, I examine the scope and constraints to the enforcement of
these rules. Finally, I concentrate on the specific precarious working and living conditions common to all
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migrant workers in the UK (and therefore also to Polish migrants).

Although the legal arrangements of the 2004 EU Enlargement and the accession of 10 new member states
to the European Union were decided in the Accession Treaty signed in Athens on 16 April 2003, the Treaty
included certain pre-determined transitional arrangements, which provided for derogations from the acquis
by the fifteen (old) EU members and the new member states.21 According to the Accession Treaty (the
relevant provision is found in art 24, Act of Accession 2003, Annexes) the fifteen were entitled to derogations
from art 39 EC (Free movement of workers) and the first paragraph of art 49 EC (Freedom in the provision of
services within the EU) with respect to the eight new Members from Central and Eastern Europe but not with
regard to Cyprus and Malta. By the terms of the Annexes to the Treaty of Accession (art 24, Act of Accession
2003), the fifteen EU member states also derogated from arts 1 to 6 of EEC Regulation 1612/68, on the
freedom of movement for workers within the Community, which specified the conditions of access to the
labour market that could be limited in the transitional period. The UK was one of the countries that granted
the citizens from the new EU member states (including Poland) access to the labour market on 1 May 2004
on the conditions specified in national regulations.

The laws put in place by the UK for the migrants from the new EU member states, although fairly liberal in
comparison to the immigration policy of other old EU member states (Germany or Austria, for example), did
not make the migrants full recipients of the free movement of persons principle, but set out certain conditions
to obtaining such a status. Those migrants who were admitted into the UK on the basis of European
citizenship but who failed to comply with the British (national) laws conditioning their legal employment and
residence find themselves in the in-between sphere between legal and illegal, acceptable and forbidden. On
the grounds of the Social Security (Habitual Residence) Amendment Regulation 2004 (SI 2004/1232) they
are excluded from participation in the welfare system and access to benefits otherwise available to EU
national workers and work seekers on the basis that they have not worked for a full 12 months. If they fail to
register with the WRS within one month of taking up a job, their employment -- in the context of the
Accession (Immigration and Worker Registration) Regulations 2004 (SI 2004/121) -- becomes illegal.22
However, according to European law, as European citizens, they do not face the risk of deportation.23

The power of exclusion and the overall character of the British legislation results from the struggle for
compromise between the national, state interest and the EU principle of free
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movement. The 2004 Regulations were enacted to protect the British social security system from 'welfare
tourism', and to ensure that Great Britain will enjoy the benefits of labour migration. At the same time, as
non-discrimination is a fundamental principle of Community law, it was extremely unlikely that the Community
would turn its back on decades of progress and permit member states to benefit from labour migration
without imposing at least some social responsibilities towards the migrants -- '[...] Member State cannot
provide less protection or afford less social rights to accession state nationals than would be afforded to any
other EU national.'24 Hence the WRS was put in place as a compromise -- to monitor the scale of migration,
to regulate access to the welfare system for A8 workers, but not to reduce the number of migrants. This
normative internal contradiction of law resulting from its ambition to accommodate both, the nation state
interest and EU principles, has weakened its meaning.

The lack of clear executive clauses in the 2004 Regulations -- 'the unregistered worker may (my emphasis)
have to stop working'25 -- point to a conclusion that it is a 'soft' law, a law which has lost its coercive power,
and is implemented rather by negotiation and the reasoning behind it, than the prospect and fear of
punishment. If a migrant worker from the accession state does not apply to join the WRS scheme within one
month of starting a job, the employment becomes illegal after that date. There is, however, no mention of any
legal consequences for the worker failing to register, apart from the practical issue that any time a worker
spends working in the UK illegally will not count towards the 12-month qualifying period to become exempt
from registration. As the law does not have the quality of prohibition, non-compliance does not make one feel
as if one is actually breaking the law:
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'There are no consequences. There is no formal punishment for not registering; they can remind you
to register but they cannot force you to register by, for example, making you to pay a fine [Interview,
No. 5].

Generally, you have the right to live in the UK and to work. I did not feel pressured to register, or
anything. The registration comes in handy only when you want to claim any benefits [Interview, No. 6].'

With no real coercive power, and without the power of punishment, all the law is left with is its power of
exclusion. When migrants from the new EU member states fail to register their employment under the 2004
Regulations they become indefinitely excluded from full participation in the welfare system. In this way the
law acts as a barrier to benefits and social support. The law is there to exclude those who do not comply
rather than to impose the rules in general.

The second important aspect of the legal environment is how these, even so 'soft' and toothless rules and
regulations, are actually enforced and executed in the United Kingdom, and how law enforcement influences
Polish migrants' responses to the law.

According to British law, the enforcement of the 2004 Regulations (particularly the WRS) is passed to the
employer. The law says that the employer, who continues to employ an unregistered worker may be
committing a criminal offence, and face legal sanctions -- a fine of up to 5,000 pounds.26 Although on 1 May
2004, the British government introduced measures
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to strengthen the enforcement of s 8 of the Asylum and Immigration Act 1996 (as amended by s 147 of the
Nationality, Immigration and Asylum Act 2002) which made employers in general responsible under the
regulations for ensuring that they were authorised to employ a worker from one of the eight Accession States
affected by the WRS,27 conviction rates following section 8 prosecutions remained very low. Between 1998
and 2005, 17 employers (including eight employers in 2004) were successfully prosecuted for illegally
employing migrants under s 8. More than half of s 8 convictions in 2004-05 resulted in fines of less than 700
pounds, with four employers fined the maximum of 5,000 pounds.28

According to the Home Office 2006 report on employers' use of migrant labour, employers expressed no
knowledge of illegal working, whereas others actually were or had been recruiting illegally. This was
reportedly owing to their ignorance concerning registration procedures and their responsibilities as
employers. Some employers admitted the procedures were too time consuming to deal with and sometimes
'turned a blind eye' to workers of unknown legality.29 On the other hand, many employers, who recruited
through recruitment agencies, assumed that the agencies made appropriate checks.30

From the migrants' point of view, the character of the WRS registration -- especially the lack of practical and
legal consequences for the worker who fails to register, as well as the initial cost of the registration (between
£50 and £90) -- act, to a certain extent, as deterrents to comply with this regulation. As a result, many of the
migrants, due to financial constraints and scarce resources, especially upon arrival in the United Kingdom,
preferred to postpone registration for later, after the initial priorities and instrumental needs are taken care of
(steady income, bank account and accommodation).31 The inconsistent enforcement and popular practices
of 'turning a blind eye' to migrants of unknown legality do not inspire migrants' confidence in the WRS and
make the registration look pro forma -- as an unnecessary burden and trouble:

'After the first year I have been working for the cafe, they wanted me to have it done [WRS]. So after
one year they were sending me signals to do it, to register. So I finally did it. But later on they
employed another person, who did not have WRS, who did not have NIN [National Insurance Number]
and it was ok [Interview, No. 30].

Page 6



I started the new job and I had to re-register with the WRS. I received the documents from the lady in
our office, but I was not in a hurry to fill them in and to post them. Then the office lady had left, and the
new one was not particularly interested in my case, so I also gave up [Interview, No. 23].'

The evidence of inconsistent law enforcement with regard to the registration rules designed for migrants from
new EU member states suggests that the British state itself adopted a 'soft'

(2009) 23 IANL 148-164 at 156

approach towards enforcing this legislation. The WRS was put in place to monitor the scale of migration and
not to reduce the number of migrants. Paradoxically, the recent reports show that it failed to deliver accurate
figures and lowered the actual numbers of Eastern European migrants by not taking into account those
working and living in the United Kingdom in the in-between sphere of legal/illegal. These inconsistencies
made the scheme less relevant and less important from the perspective of the British authorities.
Additionally, to enforce these rules could prove to be a very time consuming and costly project, therefore, not
very beneficial to the state.

Thirdly, the legal environment as it impinges on Polish migrants, could also be examined from the
perspective of precarious working and living conditions experienced by all migrant workers in the United
Kingdom. The low-wage and low-skilled sectors of the labour market where large groups of migrants find
employment initially are very well documented for low legal awareness and law enforcement.32 In order to
maximize their profit employers operating within these sectors rely on flexible labour supplied by employment
agencies.33 The employment agencies supplying workers for the low-skilled, low-wage sectors of the
economy are an inseparable part of the British flexible labour market. Since the 1990s, an increasing number
of people find employment through such agencies. Employment agencies are also very popular among the
post-2004 migrants from Poland and other Eastern European countries.

The general character of employment businesses in the UK, however, does not give rise to an employment
relationship in law between the employment business and a worker or work seeker, which makes work
security regulations very difficult to enforce. This makes it easy for the agencies to drift into the grey area of
employment legislation subject to abuse of rules and power. This allows different groups of the regulated to
operate according to their own 'rules of the game' even though such interactions might be subversive to the
legal system. Agency workers are not employees (which, under UK employment law, are defined as those
employed under a contract of employment in the narrow sense of the term34) and therefore have no right to
statutory notice, the right to claim unfair dismissal, redundancy or the right to return after a period of
maternity related absence.35 Also the enforcement of basic statutory rights, guaranteed by the 2003
Regulations with regard to agency workers -- such as: to be paid according to the national minimum wage
legislation, the right not to be forced to work more than 48 hours per week, the right to protection of their
health and safety while at work, paying taxes and national insurance contributions -- are very ambiguous and
often questionable.36 Not surprisingly then, when the WRS was introduced, many employers operating
within the low-skilled, low-wage sectors, especially recruitment agencies, did not take it seriously.
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Many Polish migrants, who arrive in the UK without sufficient financial, cultural resources (knowledge of
English) and social capital (eg migrant networks), find themselves working in the 'grey area', often operating
at the border between legal/illegal, acceptable and forbidden. The nature and character of precarious work
within the low-wage, low-skills sectors do not inspire much confidence in law in general:

'I am certain that in the agency there were two people directly responsible for the recruitment: two
guys. And you had to bribe them to get any kind of job. When I came three years ago, you had to have
something with you if you wanted a job, some alcohol or Polish sausages; without the gifts it was very
difficult to get a job. And one more thing -- you did not need to speak any English, you did not need
National Insurance Number, you did not need to register with WRS -- it was like that three years ago. I
am not sure how it is now, though [Interview, No. 13].'
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Lastly, the lack of consistent enforcement of the registration on the part of the British authorities could be
explained by the fact that compliance with the rules was originally thought to be in the interest of the migrants
themselves. Upon registering with the WRS, they work toward the 12 month period, upon completion of
which they become fully included in the welfare system, pass the habitual residency test and therefore gain
access to contributory and means-tested benefits. Why, then do many Polish migrants not comply with these
rules and therefore decline to gain from registering their employment and fully legalizing their stay? There
are other factors stemming from the migrants themselves -- their individual goals, actions, image and
experience of law, their legal culture -- which could prove helpful in addressing the question. Many Polish
migrants, who come to the UK, agree that instrumental considerations (short stay with the plan to earn and
save money) took priority over others in motivating them to migrate; they come with limited knowledge of
British law, scarce cultural and social resources (limited knowledge of English), and share specific attitudes
and values with regard to the law. These equally prove to play an important role in explaining the
continuation and prevalence of their semi-legal status.

Polish legal culture

Legal culture is an established term in the scholarship of socio-legal studies. At the same time, this concept
is one of the most general and ubiquitous in the study of law and society. Working with legal culture opens a
Pandora's box of initial problems and dilemmas. Various scholars argue that the all-inclusive nature of the
concept makes it theoretically incoherent, as it explains too much and tends to be a self-contained
'super-organic' reality.37 Even Lawrence M. Friedman, the greatest advocate of legal culture, agrees that it
serves more of an artistic than a scientific function, as it allows an impression of general tendencies to be
sketched.38 There is a problem with using culture as an explanatory concept. Formal definitions of 'legal
culture' vary tremendously across disciplines and scholars.39 Some authors have even suggested that the
term
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is so misleading that it should be abandoned in favour of other alternative concepts such as legal tradition40
or legal ideology41 or legal consciousness.42

All these arguments point to a conclusion that legal culture is not an easy concept. However, as Friedman
notices, many of the basic concepts of social science -- fundamental ones, such as structure, institution or
system -- are vague and general, hard to define or delimit.43 And this factor does not make them necessarily
incoherent, unsuitable or irrelevant for the purpose of social research. Legal culture is one of these concepts
that are useful ways of lining up a range of phenomena -- social beliefs, opinions, values and outlooks -- into
one very general category (heuristic usage). The notion of legal culture employed here derives from the
original definition of legal culture by Lawrence M Friedman, where legal culture, as part of general culture,
'relates to those parts of general culture -- customs, opinion, and ways of doing and thinking -- that bend
social forces toward or away from the law'.44 The notion encompasses a particular configuration of values,
attitudes and behaviour to law -- how they are intertwined, what they produce and the complex interplay
between them. The stress on 'configuration', on how the values, attitudes and behaviour transcend particular
individuals and their cognition, and are aligned to create a distinguishable pattern is particularly important, as
different configurations would inevitably produce a different outcome in the form of a different legal culture.
This results from the methodological approach to culture employed here -- culture is employed as something
to be explained, explored and given a 'thick description'.45

Of course, no two people have the same ideas and values about law, behave identically, or have the same
political views. Although it is the Polish legal culture that constitutes the main unit of analysis, I am far from
assuming that all Polish migrants in the United Kingdom will share the same legal culture. While modern
nation states, as relatively stable, defined and powerful, are the most obvious mechanisms capable of
sustaining the conditions necessary for normative orientations to emerge and be maintained through
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socialization within such institutions as the family, the educational system, state, legal order, etc, other formal
and informal organizations with such capacities can be noted (including national and ethnic groups, local
communities, social occupations and classes, religious groups and others).46 Therefore, not all migrants
would draw from the same cultural resources, and this situation leads to disparate outcomes at the
destination area. This research is however underpinned by a general assumption that some common
tendencies, patterns of behaviour and attitudes to law could be distinguished. In a similar vein, Friedman
argues convincingly, that 'although no two people share the same ideas about law, there are surely patterns
of the distribution of these ideas and values'.47 And it is likely that certain social behaviour will follow them.
Some of these patterns are sharper and more interesting than others.

The image of law among the interviewed Polish migrants was quite diversified. Generally, however, people
did not have a good experience of law in Poland. Law could be associated
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with something aside from true social relations. One owner of a small business in Poland considered the law
in Poland to be too harsh, too complicated, overloaded and inconsistently applied:

'And the Polish institutions, tax offices were chasing only the people who operated legally. It was
easier to track them, and, due to the proper documentation, point out that this and that tax has not
been paid. They completely did not care about the people from the black market, as of course, they
had no way of tracking them in the first place. The officers and inspectors had the right to close your
business for any reason. Very often, if they did not receive a tribute from the local businessman, they
would openly say: "We will destroy you." It happened to me. If you gave them a bribe you were safe
for some time at least. If you did not give them a bribe, then it did not matter whether your business
was legal and you had all the regulations in order. They would find something for you anyway'
[Interview, No. 4].'

Other migrants, young people who arrived in the UK after working for a couple of years in Poland had no
experience of long-term, stable employment and contracts. The employment law in Poland favours the
workers but puts high obligations on the employers for paying the national insurance contributions:

'The national insurance contributions were taking approximately 70 per cent of a worker's salary, it
was disproportionate to what I actually could pay my workers [Interview, No. 6].'

Therefore most of the people I interviewed were either employed on short-term contracts, or had unwritten
agreements with their employers giving them basic or no job security:

'All these jobs I had were either not financially rewarding, e.g. telemarketing -- I was just working for
the commission, around 100 Zl per month48, or short-term, unstable. I did not have a written contract,
but it was more a pyramid type of business -- someone was in charge of a group of telemarketers and
paying a percentage of his commission to his workers, there was another person on top of him, etc.
We were not signing a short-period agreement with the company, but with the person directly on top of
us [Interview, No. 9].'
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In the Polish public discourse an instrumental attitude to law prevailed. Although law in general could be
considered as a tool to achieve certain social goals and values, in Poland the narrow interpretation of the
instrumental quality of law, especially the manipulative character of enacting and using law in a political
game, seemed to be dominant.49 As Kurczewski observes, in contemporary Polish legal culture most
common is the interest to claim 'one's own' right to obtain a certain goal, no matter whether the pursuit of
'one's own' right takes place through legal or illegal means, or in-between.50 The 'one's own' rights are
evoked to
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justify the achievement of instrumental needs. This behaviour is socially tolerated, as long as similar
behaviour of others does not interfere with the fulfillment of one's own aims. In the event of such conflict, the
law is treated more as a constraint to a preferred action, rather than shelter or protection. When asked about
popular associations with law, the image of the colour red -- saying: stop, you cannot do this -- prevailed
among the interviewees. Hence, after law's instrumental capacities were exhausted in a given context or
situation, the law was very often ignored or pushed further down the scale of importance.

The general climate of the attitude to law can be traced in the socio-legal history of Poland. In medieval and
early-modern Poland (1365-1795) the law safeguarded the status quo between a traditionally strong nobility,
who held an immense role in the legislation, and their elected kings. The monarch did not have the authority,
nor the tools to enforce and execute the law. As a result, the anarchy of political life was very often mistaken
for the true realization of nobility's freedom.

As different attitudes to law and legality are determined by different historical, political and institutional
factors, Polish legal culture is significantly different from its British counterpart. Historically, in Britain, the law
was used to protect the rights of the people (nobility) and balance the strong executive authority of the
monarch. Hence, according to Bierbrauer, the British legal culture is characterized by the general legitimacy
and acceptance of authority, as well as the balance between discretion and particularism in legal
decisions.51 As argued by Galligan, the legal containment of official power in Britain resulted in a bond of
trust between governors and the governed -- upon which the principle of the rule of law was based.52 In
Poland, on the contrary, the monarch was frantically suspected of depriving noblemen of their freedoms and
privileges, which paralyzed the government and left the country in the hands of magnates, who ruled in their
domains like in 'private states within a state'. This situation led to the partition of Poland (1795-1918)
between Russia, Prussia and Austria, which resulted in the development of three different legal culture
traditions on Polish territory.

The period of socialism (1945-89) saw the arbitrariness of power due to the absence of the rule of law,53
and the connections based on do ut des principle revealed in the studies on mechanisms of corruption.54
Rules of the game were changed unpredictably, subject to no formal procedures of consequence. 'Extralegal'
administrative measures, invisible sentencing boards, and secret informers took the place of law.55 Among
ordinary people, it led to the development of informal networks operating contrary to existing 'official law'.56
The recent transformation with its extremist politics, volatile economics and bewildering legislation did not
inspire much confidence in the rule of law, either.

Although historical experiences can be seen as common to all Polish nationals, I am far from assuming that
all Polish migrants will share the same legal culture. Therefore, the experience of working professionals
migrating between the two branches of a company or changing jobs might well be very much different from
the narratives of migrants who came to the UK as a matter of necessity (e.g. they had been made
redundant), took a break from
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school-life, 'looked for opportunities after completing their studies', or escaped from 'lack of a future and
debts'.

Upon arrival in the United Kingdom the first priority for most of the migrants was to find a job and be able to
support themselves financially. Therefore it was usually the context of the beginnings -- of looking and finding
a job -- where the interplay between the legal environment and migrants' legal culture were to be observed.
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From the start, migrants' bargaining power was much less in comparison to British employers or employment
agencies. The majority of them were therefore willing to accept any of the conditions specified (or not
specified) in the verbal or written contracts upon being offered the job. This unequal situation between them
and their employer left them with practically only one strategy to follow: 'take the risk, wait and see what
happens next'. Not surprisingly the law was moved further down on the scale of importance:

'To be honest, I really needed a job. I was desperate. Have you ever been looking for work here? So
you know how it is. I was looking for job from end of May, I found my first stable job mid August. It was
via an agency. By this time, your only goal is to have this job, have the money coming in. But to be
honest I was lucky, even without the papers, I wasn't cheated on or anything like that [Interview, No.
10].'

They were willing to accept any terms and conditions they were offered, including work which paid 'cash in
hand' with no weekly payslips, no taxes deducted, and contracts that did not reflect the real working
conditions:

'My first work was through a friend, in a kebab restaurant in K. It was full time, but it was illegal. I was
not registered; they did not care about WRS and registration of their workers. I stayed there three
months. They also put in my contract, that I was working four days per week, while I was actually
working full time. They needed the figures for their bookkeeper. I was working six hours per day, ten
hours per day, eight hours. You could not do much in a place like that. You can either accept the
conditions or change the job. It was my first job, I did not have much choice. It was bringing money at
least. I was paid for eight hours per day, but I had to come half an hour before my work started, then I
had to stay at the end of the working day to clean the place. They did not pay more for Sundays or
something, it was all one rate [Interview, No. 13].'

'To be honest, I worked there rather illegally. In this job I got paid in cash, at the end of every working
week. I realized it only after some time, though. But one had to do something; one had to do
something to have money. I also wasn't asked by anybody about the insurance number or Home
Office registration. I started thinking about it myself, later on [Interview, No. 4].'

Many of my interviewees very much realized the irregular character of their initial or subsequent jobs. At the
same time, they were ready to accept it. The situation was, however, an ambivalent one, and, on the whole,
had more to it than only being a matter of survival. My Polish interviewees felt that they were allowed in the
UK and had had no problems with clearing Immigration upon arrival. There were also no restrictions in place
for them to take up a legal job, as legally they did not require visas or work permits. How the Polish migrants
decided to go about the law in the UK was less determined by their immigration status and was more a
matter of choice, or more precisely: not making the choice to legalize their stay, of remaining indifferent
towards the law -- having in mind the experience of law they brought
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with them from Poland. The association of law with the colour red, very often used to describe the law as a
constraint to a preferred action, combined with instrumental, considerations proved to add weight to a
migrant's decisions on whether or not to comply with the law. It did not mean that migrants that chose not to
comply with the law were ill-natured. Very often, and logically, they made their choices simply to ensure that
they themselves benefited more:

'I had a contract of employment in my first job, in a pub. I have read the contract and I knew the terms
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and conditions. I also had an unwritten agreement with my boss, that on the contract it was stated that
I was working for 20 hours per week, and I was paying taxes for 20 hours per week. Generally, when
you work part-time you pay less tax. So I was paying 4 pounds a week of tax and 4 pounds a week for
NI, and the rest of my wages I received cash in hand, as I was working full time. This deal paid off to
my employer and it was better for me all in all [Interview, No. 19].'

'Apart from my day job, once a week I was working in a pub. I did not have contract, I was paid cash in
hand. I asked the landlady there how she was going about it, as -- as far as I knew -- she herself was
an accountant. And she told me that she put me in her books as a casual worker. And if I was working
as a causal worker, she did not have to pay the tax for me, and I did not need to pay the tax either. If I
was to pay emergency tax there, I would have not accepted that job [Interview, No. 21].'

The semi-legal status many Polish migrants find themselves in, while living and working in the United
Kingdom, results from the particular legal environment they arrived into -- the 'soft' rules, their enforcement
and the specific treatment of the law in the labour sector migrants arrive into, combined with the migrants'
legal culture -- the experience of law from Poland. These two factors shape migrants' choice about the status
they are ready to accept even against their own interest. What is also interesting to observe is how the status
of semi-legality influences the migrants' interpretation of law in the United Kingdom. How do they themselves
make sense of their actions, and internalize the concept of law and legality for the purpose of their everyday
life?

Legality is gradual

Migrants' legal status impinges on many vital spheres of their existence, and shapes who they are, how they
relate to each other and to the law in the host country, their participation in local communities, and their
continued relationship with their homelands.57 As legal status also affects how migrants interpret the world
around them and judge their actions, in the following section I focus on how migrants who share, or at some
point in life used to share, a semi-legal status relate themselves to law and legality in their everyday life in
the host country.

The fieldwork revealed that legality for many migrants sharing a semi-legal status was extended in time and
gradual:

'I came to the UK with the plan that I wanted to stay here for longer, I wanted to settle. It did not matter
whether I succeed from the beginning or not, I knew I wanted to stay here, I wanted to earn money for
my pension. Therefore I had to make all my papers in order sooner or later [Interview, No. 24].'
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Initially, for the majority of my respondents, it was acceptable to take up employment, without registration
and without a National Insurance Number, although they had the knowledge that such documents were
required. Gradually, and generally in that order, they first applied for a National Insurance Number, mainly
due to the fact that obtaining it resulted in the reduction of the rate of Income Tax (instrumental
considerations). The second priority was to negotiate the terms and conditions of a fair(er) contract, or -- if it
was not possible (as in majority of cases) -- change the employer. Joining the WRS due to the lack of legal
consequences and financial constraints, was usually postponed until it became absolutely necessary or
practical (when applying for benefits).
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The way the interviewees made sense of how they related their experiences to the concept of legality
revealed that semi-legality itself was dynamic and changing, and could be placed on a continuum between
the poles of legality and illegality. Someone could be more legal than someone else or less legal than
someone else, or perhaps should one say less-semi and more-legal or more-semi and less-legal. Legality
seemed to be associated with weekly wages, which were paid regularly either in cash or to the bank account,
taxes on the payslips, and payslips themselves. If the employer was cheating with the wages, or was
delaying the weekly payments, then the job automatically became illegal in the opinion of the Poles.
Receiving a payslip, having the wages paid into a bank account (instead of 'cash in hand'), and having the
holidays accrued, of course, would make the job look more legal:

'My manager was employing people in such a way, that there was no contract, no written contract, but
you were paid all the hours you worked, everything was legal, you received payslips, you had your tax
deducted, NI was deducted, the only difference was that when it says holiday on the payslip, you did
not have written how much holiday you've earned, as -- according to him -- all his workers were all
part-time and casual and he did not have to pay the holiday, or give paid holiday to his employees. In
this respect my next job was more legal, as I received both holiday pay and the contract. Now I am
working for an institution, and everything has to be there, including the WRS [Interview, No. 26].'

From the account of the interviewees I managed to gather the sequence of importance the certain steps of
moving status were placed on the continuum between the legal and illegal. The first necessary step was
weekly wages, paid regularly. Receiving regular payslips with the tax deducted, or wages paid into the bank
account made the job look more legal. The next step was to have the National Insurance Number -- initially a
temporary National Insurance Number, as it helped to lower the amount of tax and national insurance
contribution, and later -- the permanent, unique National Insurance Number. Having holiday accrued, and
holiday pay calculated on top of the wages, would put one even further along the line. Then came a written
contract which might have been very general and short, but was written with terms and conditions stated.
The more of these elements one accumulated, the more legal his or her stay and work in the UK was
perceived to be. At the very end of the continuum was the WRS. For many of my respondents joining the
WRS on the pursuit to legal status was considered optional and dependent on whether one would like to
claim benefits in the UK at a later stage, or not.

Gradual legality -- moving status between different stages of semi-legality and eventually legalising their stay
-- was therefore, in a majority of the cases, inspired by instrumental needs and attracted by prospective
gains (better job security and working conditions, access to benefits and welfare support). However, the
gradual character of the process also revealed migrants'
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changing attitude to legality -- legality perceived as a value.58 As a consequence, the subsequent stages on
the scale of moving status were combined with greater appreciation of legality; migrants gradually assigned a
more important role to the law. The law might still have been perceived as quite distant, but more often than
not it was associated with the sense of comfort and order. This process reveals the potential scope for future
changes and subtle adaptations of legal culture. As summarized in one of the interviews:

'Here [in the UK] it is much more relaxed, people are much more relaxed about the law. Ok, for
example there is a street crossing, there are these orange lights, but you can cross the street from one
side, you can cross it from the other side of the lights. There won't be a policeman waiting for you
around the corner asking you for your ID card. Here you just have some general rules, but you can go
around them, or take your own responsibility for yourself, for what you find reasonable or not, then you
learn the value of it, and start appreciating it [Interview, No. 8].'59
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To conclude, legality could be discussed at two levels: a behavioural one and at the level of value. At the
behavioural level it relates to an objective status of acting in accordance with the law. At the level of value,
legality is appreciated as a quality of social life. Nevertheless, it still may incorporate multiple, sometimes
contradictory, normative claims, meanings, sources of authority and cultural practices (recognized as legal
and legitimate, regardless of who employs them and for what ends).60 My research shows that moving on
the behavioural scale of legality (even if inspired by instrumental considerations) brings with it more
appreciation of legality as a value. As the ways in which people place themselves as legal subjects in turn
affects how they relate themselves to the law and legality, through the everyday actions of changing status,
people experience a new quality of 'legal' (in the sense of lawful and authorized), which then brings about an
internalization and appreciation of the value of legality.
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