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Abstract

Consumption and production of natural resources in Europe is associated with
increasingly globalised dependencies and impacts. It is crucial in this context that any
national and regional policy reform efforts in Europe — designed to increase the
efficiency of resource consumption and production — recognise the global contexts that
they interact with and within which they are embedded. Responding to a subset of this
awareness challenge, we present here a coarse-grained survey of the multi-level global
governance architecture relevant to the consumption and production of natural
resources. We identify key structural features of global governance that function as
barriers to resource efficiency, and emergent responses to these barriers that policy
reform efforts in Europe could continue to build on and support.

1. Introduction

Policy decision-making in Europe and generally is shaped by, and embedded within, a
complex global web of relationships between individuals and institutions. Global
governance refers to the many ways that individuals and institutions, public and
private, manage their common affairs in this context (CGG, 1995, Dingwerth and
Pattberg, 2006, Weiss and Thakur, 2010, Donahue and Nye Jr., 2000). Global



governance of resources is a process characterised by a wide variety of actors, normative
frameworks, hierarchical relationships, and associated spatial boundaries (Young, 1997,
Speth and Haas, 2009, Biermann and Pattberg, 2008). These components are
summarised below and illustrated in Figure 1.
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Figure 1: Key components of global resources governance. Source: Authors.

Actors — The actors that participate in global resources governance include but are not
limited to governments, intergovernmental organisations (IGOs), private entities from
commercial and non-profit sectors, and diverse communities within civil society
(Biermann and Pattberg, 2008, EEA, 2011, Levy and Newell, 2004). Each of these actors
pursues different sets of interests at different spatial scales, in different social, cultural,
political, economic and environmental contexts (Harris, 2016).

Normative frameworks — Decision-making by different actors concerning resources is
enabled, constrained and influenced by a wide variety of normative frameworks
(Bodansky et al., 2007, Pattberg, 2005, Young et al., 2008). These frameworks have
varying degrees of formality. More formal normative frameworks include treaties, laws,
regulations, policies, contractual agreements and technical standards (Hunter et al.,
2015, Morrison and Roht—Arriaza, 2007). Less formal normative frameworks include
administrative, commercial, professional, cultural and interpersonal practices.

Behavioural relationships — Both actors and normative frameworks are influenced and
shaped by relationships of power, authority, cooperation or influence at multiple levels
(Newig and Fritsch, 2009, Bache and Flinders, 2004, Weibust and Meadowcroft, 2014).
These relationships are often described as vertical when they are predominantly
hierarchical, horizontal when they are predominantly cooperative and voluntary.

Spatial boundaries — Different actors and normative frameworks shape global resources
governance at different spatial scales, including local, national, regional and
international. As explained in more detail below, the spatial boundaries of governance at
each of these scales is often not aligned with the biophysical and spatial characteristics
of resources. Many resources straddle, migrate across, or are affected biophysically by



activity located beyond jurisdictional boundaries (Benvenisti, 2002, Kliot et al., 2001).
Many resources are also moved across jurisdictional boundaries, through various
interconnected and globalised supply and value chains (WTO, 2014, OECD et al., 2014).
The participation of entities other than national governments (e.g. corporations) in
decision-making about resources that transcends national jurisdictional boundaries is
commonly described as transnational in character (Betsill and Bulkeley, 2004).

Using the components outlined above as an analytical template, this article presents a
coarse-grained survey of key features of global resources governance, highlighting the
significant ways in which they both enable and constrain efforts by different actors

— including but not limited to those located in Europe — to consume and produce
resources more efficiently. It also identifies several promising ways in which global
resources governance is beginning to respond to the urgent need to improve resource
efficiency — including through protection and definition of resource-related rights;
coordinated management of resources and resource-related impacts across sectors,
boundaries and globalised value chains; and recognition of the multiple public and
private benefits of resources. These responses are apparent in Europe and elsewhere at
local, national, regional and global scales. An important policy challenge for the
European Union, national and subnational governments, and other actors located in
Europe, is to ensure that governance barriers to resource efficiency are progressively
addressed through continued cooperation, capacity development, and other forms of
mutual support.

2. Key features of global resources governance

International law establishes a basic architecture of global resources governance
through recognition of several general rights and obligations of nation states. These are
summarised below and illustrated in Figure 2.

Resources on land — are subject to the permanent sovereignty of nation states within
their respective territories (UNGA, 1962, Schrijver, 1997). The Convention on Biological
Diversity (CBD, 1992) recognises that “States have, in accordance with the Charter of
the United Nations and the principles of international law, the sovereign right to exploit
their own resources pursuant to their own environmental policies, and the responsibility
to ensure that activities within their jurisdiction or control do not cause damage to the
environment of other States or of areas beyond the limits of national jurisdiction.” The
above principles divide rights and responsibilities concerning resources governance into
exclusive and spatially discrete national units, except in the several locations (e.g.
Antarctica) where multiple states currently assert overlapping claims to territorial
sovereignty (CIA, 2016, Huth, 1998).



Marine resources in zones of national jurisdiction — The United Nations Convention on
the Law of the Sea (UNCLOS, 1982) recognises the sovereignty of coastal states over a
Territorial Sea extending up to 12 nautical miles (NM) from baselines designated in
accordance with the Convention, and over Archipelagic Waters claimed by certain
archipelagic states. It also recognises certain exclusive sovereign rights and obligations
of coastal states concerning resources located on their Continental Shelf, or in an
Exclusive Economic Zone (EEZ) extending up to 200NM from relevant baselines. Many
oceans and seas currently feature, and are characterised by, overlapping claims to
sovereignty or exclusive sovereign rights concerning resources (Milligan, 2012). Less
than half of the world’s potential international maritime boundaries have been
delimited (Prescott and Schofield, 2004, Schofield, 2011).

Marine resources located beyond zones of national jurisdiction — UNCLOS and
associated agreements also recognise rights and obligations of states concerning
resources located on the high seas and deep seabed (Warner, 2009). Resources in these
zones (e.g. fisheries, poly-metallic nodules, genetic resources) are not subject to the
sovereignty or sovereign rights of states, and are managed through cooperative
frameworks including the International Seabed Authority, International Whaling
Commission, and regional fisheries management organisations (RFMOs). Resources on

the deep seabed are recognised as forming part of the “common heritage of mankind”
(Baslar, 1998).
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Figure 2: The basic architecture of global resources governance. Source: Authors, adapted from
GeoSciences Australia, 2017.

Key features of global resources governance that have been established within this basic
architecture are summarised below, at national (including local), regional and
international (including transnational) scales. Important implications for resource
efficiency are then discussed in Section 3.



2.1 National resources governance

The actors who participate in resources governance within the territories and maritime
zones of nation states include government institutions, commercial and non-profit
entities from the private sector including subsets of transnational entities, and
communities of interest within civil society. The behaviour of these actors influences,
and is influenced by, national laws, policies, customs and other norms whose content
varies considerably from country to country. Common formal normative features of
resources governance at a national scale include the following:

Roles, responsibilities and organisation of government — National laws and
constitutions generally define the major roles and responsibilities of government in
relation to resources, and allocate these to different government institutions including
parliaments, executive agencies, and the judiciary. Government institutions are
commonly established at multiple nested levels of scale, with certain responsibilities
allocated to regional or local governments. In countries that are organised federally (e.g.
Australia, Brazil, Canada, Germany, India, Mexico and the United States),
responsibilities concerning resources are divided between the national government and
those of partially self-governing sub-national territories. The responsibilities of
executive governments concerning resources are also commonly divided along sectoral
lines — e.g. through creation of separate ministries responsible for energy, mining,
forestry, fisheries, agriculture, water resources, and/or environmental management.

Management and development of resources — Government agencies in many countries
have established detailed policy frameworks concerning management and development
of their resources and allocation of associated benefits. Conventionally these are focused
on particular sectors (e.g. extractive industries, agriculture, water, fisheries and
aquaculture) with limited integration across sectors. In recent decades, national policy
frameworks concerning resources have increasingly focused on various important cross-
cutting issues, including: livelihoods, poverty and human rights (Young and Goldman,
2015, IFAD, 2011, Zillman et al., 2002, Toulmin and Quan, 2000, Ellis and Biggs, 2001);
spatial and development planning (IPCC, 2014a, IPCC, 2014b, UN-Habitat, 2009, CBD
and GEF, 2012); ecosystem-based management (UNEP, 2011); climate change
mitigation and adaptation (IPCC, 2014a, IPCC, 2014b, Lim and Spanger-Siegfried,
2004); the resource nexus (Kurian and Ardakanian, 2015, UN-ESCAP, 2013); the green
economy (OECD, 2012, OECD et al., 2012, UNDESA, 2012); resource efficiency (UNEP,
2014b, EC, 2011b); and sustainable development (UNDESA, 2015). Noteworthy
examples relating specifically to resource efficiency are discussed further in Section 3
below.



Rights concerning resources — National legal systems in Europe and elsewhere
recognise a wide variety of exclusive or non-exclusive rights (and corresponding
obligations) concerning resources, including property rights (Hanna et al., 1996,
McHarg et al., 2010, Barnes, 2009, Aggarwal and Elbow, 2006). Key property rights
that are recognised in each country in different bundled groups include: withdrawal
(right to obtain products of a resource); management (right to regulate internal use
patterns and transform the resource by making improvements); alteration (right to
change the set of goods and services provided by a resource); exclusion (right to
determine who will have an access right, and how that right may be transferred); and
alienation (right to sell or lease some or all rights) (Schlager and Ostrom, 1992).

Limitations concerning resources — National legal systems also establish a wide variety
of limitations on how rights concerning resources are exercised in different
circumstances. Interactions with natural resources are for example limited by: spatial
and development planning; prior authorisation requirements for the use and
development of resources; reservation of resources for future use or strategic reasons;
protected areas and other forms of spatial management (Dudley, 2008, Stolton et al.,
2013); restrictions on certain interactions with protected species, habitats and
ecosystems (Bowman et al., 2010); control measures concerning pollution; and
procedural obligations including strategic and project-level environmental impact
assessments (Craik, 2011). Generally, the purpose of such restrictions is to maintain or
enhance public benefits of resources (e.g. drinking water supply, taxation income from
resource rents) or the aggregate level of private benefits (e.g. through unitisation of
petroleum deposits, or coordinated management of irrigation in agriculture).

The interaction of relevant rights, and limitations concerning how they are exercised,
shapes societal expectations concerning resources and the allocation of resource-related
benefits to support different public or private interests. Figure 3 maps in basic terms the
variation of resource-related rights on two dimensions (degree of exclusivity, and
limitation on how rights are exercised) across different national legal systems and key
associated policy risks. These risks include low compliance with formally defined rights
and limitations; underinvestment in resources management including for resource
efficiency; exploitation of resources at unsustainable levels; inequitable allocation of
benefits from resources.
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Figure 3: Variation of rights on two dimensions and key policy risks concerning resources. Source:
Authors.

An important issue in several countries is the discrepancy between formally recognised
rights to resources, and the resource-related expectations and dependencies of local
communities (Toulmin and Quan, 2000). Many local communities around the world are
highly dependent on resources (e.g. forests, fisheries, agricultural land) over which they
do not enjoy formal property rights (Suarez et al., 2009, Palmer, 2012, RRI, 2015).
Economic development policies in several low and middle income countries have in
some cases facilitated the large-scale acquisition of formal property rights by
commercial sector actors, including to enable mining and plantation agriculture (Cotula
et al., 2009, Cotula et al., 2014). These acquisitions are often characterised by the
involvement of transnational corporations (TNCs), including state-owned enterprises
from other countries (Cotula, 2013, Holden and Pagel, 2013, UNCTAD, 2009). TNCs are
comprised of national entities located in more than one country, linked together by
ownership or otherwise, under a coherent system of decision-making in which they can
exercise significant influence over each other and share knowledge, resources and
responsibilities (Weissbrodt and Kruger, 2003, Sauvant, 2015).

Negative outcomes associated with large-scale property acquisition in low and middle
income countries include: expropriation without adequate compensation of formal
rights held by individuals and communities; extinguishment of long-standing informal
rights held by individuals and communities; dislocation of local communities from
acquired areas; destruction of local livelihoods; and resources development that
maximises marketable private benefits (e.g. timber extraction) to the detriment of public
benefits (e.g. access to clean water) (Anseeuw et al., 2012). Promising initiatives
designed to address these challenges are summarised in Section 3.



In many contexts the spatial scale of resources, and impacts of economic activity on
resources, extend across national boundaries. For example, approximately 40 per cent
of the world’s population lives in river and lake basins comprised of two or more
countries (UN-Water, 2008) and many living resources (e.g. fish stocks) migrate across

national boundaries. Key biophysical spatial interactions between resources and
national boundaries are illustrated in Figure 4.
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Figure 4: Key biophysical interactions between resources and national boundaries. Source: Authors.

The movement of resources across national boundaries is also driven by the increasing
organisation of production, trade and investment into globalised supply and value
chains (OECD et al., 2014, Kaplinsky and Morris, 2001). These chains have diverse
characteristics —including different degrees of complexity, fragmentation,
interconnectedness, and resource intensity, and different structures of control and
ownership (OECD, 2013). Figure 5 provides simplified examples of supply and value
chains in the extractive sector (adapted from Dicken (2011)) and agricultural sector
(adapted from Dolan and Humphrey (2000) and Dicken (2011)). These examples are
illustrative of how many supply and value chains for resources are characterised by
interactions between multiple actors across multiple countries.
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Figure 5: Illustrative structures of global supply and value chains for resources. Source: Authors,
adapted from Dolan and Humphrey (2000) and Dicken (2011).

Efficient use of resources across national boundaries and globalised value chains
depends on cooperation between relevant actors at regional (e.g. within the European
Union) and international scales. Sections 2.2 and 2.3 provide a broad overview of actors
who participate in resources governance at these scales, and key normative frameworks
in Europe and elsewhere that have been established with a view to coordinating the
activities of these actors.

2.2 Regional resources governance

The actors participating in resources governance at a regional level include national
governments, regionally and internationally-focused IGOs, private transnational entities
operating on a commercial or non-profit basis, and regional communities of interest
within civil society. Key coordination frameworks involving different combinations of
these actors include the following:

Management of resources and the environment — Regional inter-state agreements in
this field have proliferated in recent decades, focusing on management of: shared rivers
and water resources (Benvenisti, 2002, Kliot et al., 2001); marine resources in
particular fisheries (Russell and Vanderzwaag, 2010); marine and terrestrial
transboundary pollution (Birnie et al., 2009, Hunter et al., 2015); transboundary
hydrocarbon resources including those subject to competing jurisdictional claims
(Bastida et al., 2007, Weaver and Asmus, 2006); migratory species (Birnie et al., 20009,
Hunter et al., 2015); and biodiversity conservation including through establishment of



transboundary protected areas (Sandwith et al., 2001). Several of these agreements
establish specialised institutions for regional resources governance — e.g. the South
Pacific Regional Environment Programme, and OSPAR Commission for protecting the
North-East Atlantic and its resources. Regional cooperation concerning resources and
environmental management is also funded and brokered by several multilateral
institutions, in particular the United Nations Environment Programme (UNEP) and
Global Environment Facility (GEF). Several countries have agreed to manage the
Antarctic continent and surrounding waters on a collaborative basis under the Antarctic
Treaty System (Rothwell, 1996, Rose and Milligan, 2009).

Political and economic integration — Resources governance on every continent is
influenced by agreements and institutions designed to foster regional economic
integration. Key agreements and institutions include the: Andean Community of
Nations; Association of Southeast-Asian Nations; Caribbean Community and Common
Market; EU; North American Free Trade Agreement; Pacific Islands Forum; South
Asian Association for Regional Cooperation; and Southern Common Market in Latin
America. In the case of the EU, economic integration is accompanied by political and
policy integration, including detailed legal and policy frameworks designed to improve
resource efficiency (see Section 3.2).

Development finance — Resources governance is also influenced by the activities of
regionally-focused development banks, including the: African Development Bank
(AfDB); Asian Development Bank (AsDB); Development Bank of Latin-America;
European Bank for Reconstruction and Development (EBRD); Inter-American
Development Bank (IADB); and Islamic Development Bank. These multilateral
institutions provide considerable financial and technical support to national and
regional projects concerning resource efficiency. Examples include the AfDB Green
Growth Framework (AfDB, 2014); AsDB Clean Energy Financing Partnership Facility
and contributions to the G8 3R Initiative on Waste management (see Section 3.2)
(AsDB, 2008, AsDB, 2015); EBRD Sustainable Resource Initiative (EBRD, 2014); and
IADB Energy Sector Framework (IADB, 2015).

2.3 International resources governance

The key actors participating in resources governance at an international level include
national governments, private (i.e. non-government) transnational entities operating on
a commercial or non-profit basis, and transnational communities of interest within civil
society. Many activities of national governments relating to international resources
governance are undertaken in institutionalised contexts, including under the auspices of
the following IGOs: Principal Organs of the UN; UNEP; the UN Development
Programme; Food and Agricultural Organisation of the UN (FAO); UN Industrial
Development Organisation; Organisation for Economic Cooperation and Development



(OECD); International Labour Organisation; World Trade Organisation (WTO);
International Maritime Organisation; International Seabed Authority; World Bank
Group; and GEF. A number of national governments also engage in international
investment and commerecial activity relating to resources via state-owned enterprises
(Kowalski et al., 2013, UNCTAD, 2014).

The increasingly prominent and influential role of private transnational entities —
including transnational corporations (TNCs), not-for-profit organisations, and other
formalised partnerships and associations — is a defining feature of international
resources governance in recent decades (Braithwaite and Drahos, 2000, Pattberg, 2007,
EEA, 2011). International resources governance is influenced by TNCs operating in and
across all sectors of the economy. In 2009, activities of an estimated 82,000 TNCs with
810,000 foreign affiliates accounted for about a third of total world exports of goods and
services by value (UNCTAD, 2009). The ability of TNCs to influence resource-related
decision-making across globalised value chains depends on the governance structure of
the chain in question. Different value chain structures afford different degrees of power
and influence to TNCs. Figure 6 presents five illustrative modes of interaction between
different private sector actors within globalised value chains, and corresponding degrees
of power asymmetry and coordination (adapted from Gereffi et al., (2005)). “Market”
value chains involve arms-length transactions between suppliers and customers.
Coordination and information exchange between these actors is limited, and switching
costs are low for both. In “modular” value chains, suppliers typically produce products
according to the specification of a lead actor. Switching costs remain low as a result of
coordination of production by intermediate “turn-key” suppliers, and technical
standardisation. “Relational” value chains involve complex non-codified interactions
between the lead actor and suppliers, and are characterised by mutual dependence, high
levels of asset specificity, and higher switching costs for both actors. In “captive” value
chains, small suppliers are transactionally dependent on lead buyers and face significant
switching costs. “Hierarchy” value chains are characterised by vertical integration, with
governance of subsidiaries and affiliates based on headquarters managerial control
(Dicken, 2011).
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A growing number of TNCs participate in collaborative networks designed to promote
sustainable business within and across global value chains. Key focal points of
collaboration concerning resource efficiency include the World Business Council for
Sustainable Development (WBCSD); International Council for Mining and Metals;
Global Alliance for Banking on Values; and Natural Capital Coalition.

Transnational not-for-profit organisations also influence international resources
governance in a wide variety of capacities, including by: organising political and
educational campaigns designed to influence normative frameworks; providing financial
and technical support to resources management activities; acquiring property rights to
resources; direct management of resources in partnership with relevant stakeholders;
and convening dialogue between relevant stakeholders. Several not-for-profit
organisations have truly global influence and reach (Spar and La Mure, 2003, Ahmed
and Potter, 2006). For example, the membership of the International Union for
Conservation of Nature (IUCN) includes 1000+ non-governmental organisations, 80+
nation states, 120+ individual government agencies, and 11,000+ individual scientific
experts from 185 countries (IUCN, 2014).

Another defining feature of contemporary international resources governance is the
increasingly prominent and influential role of transnational communities of interest
within civil society, which are characterised by the participation of decentralised and
fluid combinations of individuals and organisations (Ghaus-Pasha, 2005, Gemmill and
Bamidele-Izu, 2002). Global internet penetration and usage have increased dramatically
in recent years. The global number of internet users has increased by more than 830 per
cent since 2000, by more than 7200 per cent in Africa over the same period (ITU, 2015).
Internet connectivity and social media have provided unprecedented opportunities for
individuals, communities and organisations to act collectively at transnational scales.
Key examples of transnational collective action relevant to resources include 350.org — a
global network of campaigns for action to address climate change — and its fossil fuel
divestment movement, which as of December 2015 has identified more than 500



institutions representing over $3.4 trillion in assets that have made some form of
divestment commitment (350.0rg., 2015).

The activities of the actors summarised above influence, and are influenced by, a
complex network of normative frameworks relevant to resources governance. Key
examples of formal frameworks are summarised below:

The 2030 Agenda for Sustainable Development — Was adopted on 27 September 2015
by the 193 member states of the United Nations (UN, 2015). The Agenda features 17
Sustainable Development Goals (SDGs) and 169 associated targets, which UN member
states have committed to implement by 2030. An important feature of the 2030 Agenda
is its clear recognition that social and economic development depends on sustainable
management of the natural environment and its resources. Concerning resource
efficiency, the Agenda establishes targets relating to: increasing water efficiency
(Targets 6.4); expanding international cooperation and capacity building support
concerning water efficiency (6.a); doubling the global rate of improvement in energy
efficiency by 2030 (7.3); enhancing international cooperation concerning energy
efficiency research and technology (7.a.); progressive improvement of global resource
efficiency in consumption and production, and decoupling of economic growth from
environmental degradation in accordance with the 10-Year Framework of Programmes
on Sustainable Consumption and Production (10YFP) (8.4); upgrading infrastructure
and retrofitting industries with a view to increasing resource-use efficiency (9.4);
substantially increasing the number of cities and human settlements adopting and
implementing integrated policies and plans towards resource efficiency (11.b).

Multilateral agreements concerning the environment — These have proliferated in
recent decades in a decentralised and ad hoc manner, responding to a wide range of
specific environmental challenges (Kim, 2013, Hunter et al., 2015). The collective body
of more than 700 multilateral environmental agreements (MEAs) is commonly
described as a partial or “fragmented” response to challenges (e.g. resource efficiency)
that are cross-sectoral or systemic in nature (Biermann et al., 2009, Kim, 2013). MEAs
that touch on resource efficiency issues as a sub-component of other subject matter
include the: UN Framework Convention on Climate Change (UNFCCC) and related
instruments including the 2015 Paris Agreement; Convention on Biological Diversity
and associated Aichi Biodiversity Targets; Ramsar Convention on Wetlands; FAO
instruments concerning agriculture and fisheries; Basel Convention on the Control of
Transboundary Movements of Hazardous Wastes and Their Disposal; Rotterdam
Convention on the Prior Informed Consent Procedure for Certain Hazardous Chemicals
and Pesticides in International Trade; Stockholm Convention on Persistent Organic
Pollutants; UNCLOS and the supplementary UN Fish Stocks Agreement; and Vienna
Convention for the Protection of the Ozone Layer.



Multilateral agreements concerning trade and development — Key agreements include
the: General Agreement on Tariffs and Trade, Agreement on Technical Barriers to
Trade, and other agreements concluded under the auspices of the WTO; and the
Cotonou Partnership Agreement between the EU and Africa, Caribbean and Pacific
Group of States. A core objective of the WTO agreements is trade liberalisation, with a
view to achieving more efficient use of the world’s resource in accordance with the
objective of sustainable development (WTO, 1994, WTO, 2015). Relevant objectives
referred to in the Cotonou Agreement include: promotion of institutional reforms and
development for efficient market economies (Article 20.d); preservation of the natural
resource base (20.e); efficient maritime transport services in a safe and clean marine
environment (42.1); and efficient exploitation of marine resources (84.c).

Multilateral agreements concerning human rights — These agreements establish
various rights, obligations and dispute settlement mechanisms that affect decision-
making by governments about resources (Bankes, 2010, Miranda, 2012). Relevant
agreements include the International Covenant on Civil and Political Rights;
International Covenant on Economic, Social and Cultural Rights; UN Declaration on the
Rights of Indigenous Peoples; and the Aarhus Convention on Access to Information,
Public Participation in Decision-Making and Access to Justice in Environmental
Matters. These and similar agreements recognise and protect certain individual and
community rights — relating generally to access and control of certain resources, and
informed participation in resource-related decision-making (Zillman et al., 2002).

Bilateral or multilateral agreements concerning foreign investment — More than 3000
inter-state agreements relating to international investment have been concluded to date
(UNCTAD, 2015). The general purpose of these international investment agreements
(ITAs) is to ensure that states parties adhere to certain standards of treatment of foreign
investors or investments (Salacuse, 2015, Gordon and Pohl, 2011). Many IIAs protect
international investors by (1) obligating host countries to provide compensation for
directly or indirectly expropriated assets, and/or (2) allowing foreign investors to settle
disputes with host countries through compulsory and binding international arbitration
(Van Harten, 2007).

Private standards relating to resources — Decision-making concerning resources is
influenced by a wide variety of non-governmental standards, in particular those relating
to technical specifications and performance; process and management; and
measurement and reporting in different sectors (Morrison and Roht-Arriaza, 2007). Key
examples relating specifically to resource efficiency are discussed further in Section 3.
The development and adoption of private standards concerning resources is influenced
by various factors including: demands of business partners and customers; reputational
incentives; regulatory incentives; reduction of risks and liabilities; and commercial



benefits associated with improved resource management (Morrison and Roht-Arriaza,
2007, Nikolaeva and Bicho, 2011, Henson and Reardon, 2005).

3. Governance constraints on resource efficiency and
promising responses

The current architecture of global resources governance both enables and constrains
efforts by different actors in Europe and beyond to use resources more efficiently.
Current governance frameworks enable such efforts by allocating relevant rights and
responsibilities to different actors, and by establishing frameworks for collaboration
between these actors. However, several features of global governance currently
constrain the ability of relevant actors to work together to use resources more efficiently
in a manner that achieves sustainable and socially accepted flows of public and private
benefits. Key governance constraints are outlined below, alongside selected promising
efforts to address them at local, regional or international scales.

3.1 Protection and definition of resource-related rights

Resource efficiency is constrained in many contexts by the fact that rights and
obligations concerning resources are not adequately defined, or are not protected in a
manner that adequately balances public versus private benefits. Key manifestations of
this constraint and several promising responses are summarised below:

Recognition of local community interests — As discussed in Section 2.1, in several
countries there are discrepancies between formally recognised rights to resources, and
the resource-related expectations and dependencies of local communities. Non-
recognition of community interests can disempower local action to improve resource
efficiency — in particular where resource-related impacts are not appropriately
regulated, or when resource rents are allocated predominantly to formal rights holders
(e.g. to TNCs with formal resource development concessions). Promising responses to
non-recognition of local community interests include: ongoing legal and policy reforms
in several developing countries concerning individual and community land rights (RRI,
2016), incorporation of social and environmental impact assessments into regulatory
decision-making (Vanclay et al., 2015), and sharing of resource rents with local
communities (Barma et al., 2012); the FAO Voluntary Guidelines on the Responsible
Governance of Tenure of Land, Fisheries and Forests in the Context of National Food
Security (FAO, 2012); International Finance Corporation Performance Standards on
Environmental and Social Sustainability; ILO Principles concerning multinational
enterprises; UNEP Code of Ethics for Chemical Industries; and a growing range of
private standards including the AA1000 Framework for stakeholder engagement;
Kimberly Process Certification Scheme for diamonds; OECD Due Diligence Guidance on



Responsible Supply Chains of minerals, and supplements; OECD Guidelines for
Multinational Enterprises; ISO 26000 Social Responsibility Standard; Voluntary
Principles on Security and Human Rights in the extractive sector; Revised Social
Accountability 8000 Standard; ILO Principles concerning multinational enterprises;
Equator Principles; Global Reporting Initiative Mining and Minerals Supplement;
Conflict Free Gold Standard; and the Initiative for Responsible Mining Assurance.

Tensions between international investment agreements and national public interests —
A widely held concern in several countries is that foreign investor protections in IIAs,
concerning indirect expropriation of investments and compulsory referral of disputes to
binding arbitration, unduly constrain the ability of national governments to pursue
environmental regulation in the public interest (Beharry and Kuritzky, 2015, UNCTAD,
2015). The prospect of an adverse award by an investment arbitration panel has been
cited as an influential factor in several decisions by national governments to abandon or
change ostensibly public interest regulations concerning the environment and natural
resources (Gallagher and Shrestha, 2011, Tienhaara, 2011). Promising responses to
address potential tensions between ITAs and national public interests include: the
progressive integration of specific environmental and social protections into I1As
(Gordon and Pohl, 2011); the OECD Policy Framework for Investment (OECD, 2015);
and the UNCTAD Core Principles for investment policymaking for sustainable
development (UNCTAD, 2015).

Spatial mismatches between resources and rights concerning resources — Observed
examples of spatial mismatches between resources and formally recognised resource-
related rights include: fragmented property rights to ecosystems (Ruhl et al., 2007);
conflicting or unclear superjacent property rights to the land surface and subsurface
(Viet et al., 2013); conflicting or unclear rights concerning coastal and offshore areas
(Yandle, 2007, Tompkins, 2008); and multiple concurrent or conflicting rights to a
particular resource (Deininger and Ali, 2008). These mismatches can impact negatively
on resource efficiency by impairing coordination between actors, and creating
uncertainty and tensions that discourage investment by rights-holders in resource
stewardship, including investments in resource efficiency. Promising responses to
spatial mismatches between resources and resource-related rights are discussed in
Section 3.2.

Corruption — Resource governance in many countries is affected by varying degrees of
regulatory capture, rent-seeking, bribery and illegal exchange, and other forms of
corruption (Leite and Weidmann, 1999, Robbins, 2000, Kolstad and Segreide, 2009,
Kolstad and Wiig, 2009). Corruption constrains resource efficiency by misallocating
resources and resource rents, and by increasing costs of the allocation process itself (Liu
et al., 2015, OECD, 2013). A related challenge is the pervasive lack in some countries of
transparency and meaningful public participation, in government decision-making



about resources and the impacts of these decisions on resource-related rights (Darby,
2010). Promising international efforts to reduce corruption and non-transparency in
resource governance include the: UNDP Global Anti-Corruption Initiative (UNDP,
2014); Natural Resource Charter (NRGI, 2014); Public What You Pay Coalition;
Extractive Industries Transparency Initiative; Council for Responsible Jewellery
Practices; Global Reporting Initiative; Transparency Accountability Initiative; and the
Open Government Initiative.

Capacity challenges — Governments, communities and individuals in many countries
lack sufficient capacity to fully assert or enforce their resource-related rights and
interests. Capacity challenges can be technical (e.g. availability of knowledge or qualified
experts), social (e.g. level of awareness and education concerning certain issues),
financial, or institutional (e.g. structural ability of institutions to coordinate certain
action) in nature (UNDP, 2009, OECD, 2006). Resource governance that features
capacity inequalities is at risk of producing distributively inefficient outcomes — e.g.
where unequal bargaining power influences the allocation of resource rents in a manner
that does not maximise aggregate social welfare. This risk is particularly acute in
resource development contract negotiations between developing country governments
and TNCs (Mitchell, 2013, Gilson, 2012). A wide range of public and private actors
currently work to address these risks through diverse capacity building and disclosure
initiatives. Illustrative examples include the Extractive Industries Transparency
Initiative (Haufler, 2010), and IISD Guide to Negotiating Investment Contracts for
Farmland and Water (Smaller, 2014).

3.2 Coordination across sectors, boundaries and value chains

Efforts to improve resource efficiency are also constrained by uncoordinated decision-
making — by different actors, across spatial and sectoral boundaries, or across globalised
value chains. A selection of promising responses to these constraints is highlighted
below:

Coordinated and measurable action towards common goals — Global resource
governance is increasingly informed by data, indicators and targets that enable diverse
actors to assess and coordinate their progress towards common goals — including goals
relating to resource efficiency. Implementation of relevant goals and targets in the 2030
Agenda for Sustainable Development (see Section 2.3) will be underpinned by
framework of indicators and statistical data designed to monitor implementation
progress, inform policy development, and ensure accountability of all stakeholders
(UNESC, 2015b). Development of this framework is coordinated by an Inter-Agency
Expert Group on SDG Indicators, composed of UN Member States and including
regional and international agencies as observers (UNESC, 2015a). At national and
regional levels, resource-related data, targets, indicators and associated policy



frameworks have proliferated in different policy domains, and across different economic
sectors (Bahn-Walkowiak and Steger, 2015, GTZ et al., 2006). Illustrative examples
include: “A resource-efficient Europe” — a Flagship initiative under the EU’s Europe
2020 Strategy (EC, 2011b, EC, 2011a); China’s 2009 Circular Economy Promotion Law
and associated policies (West et al., 2013); and policies implemented under the United
States Energy Independence and Security Act of 2007 (Fritsche et al., 2013). The
European Commission has developed a “Resource efficiency scoreboard”, including a
suite of indicators designed to enable assessment of progress towards relevant EU policy
goals (EC, 2015). An important challenge for accurate assessment of progress towards
resource efficiency is the need to comprehensively account for the full range of costs,
benefits and impacts associated with resource development and use. Promising
measurement and accounting efforts to address this challenge are discussed in Section

3.3.

Coordination across spatial boundaries — A diverse range of resource-related
transboundary cooperation agreements were surveyed in Section 2. Notwithstanding the
promising progress that these represent, major gaps remain in cooperative resource
management across spatial jurisdictional boundaries at national, regional and
international scales. These gaps contribute to: inefficient use of land (UNEP, 2014a),
water (UNEP, 2012b) and various other resources; transboundary pollution (Lee et al.,
2016); uncoordinated regulation by governments of transnational actors; and tensions
and conflict associated with competing or conflicting claims to resources (UNFT, 2012,
Schofield, 2012). An illustrative example of scale of resource cooperation challenges is
that 158 of the world’s 263 transboundary water basins lack any type of cooperative
management framework (WWAP, 2015). In addition to the international and regional
examples discussed in Section 2, promising responses to spatial coordination challenges
include the progressive implementation in a growing number of countries of:
participatory spatial planning; catchment-based approaches to water governance;
community and landscape-level land governance; and integrated coastal zone
management.

Coordination across sectors — Efforts to improve resource efficiency are also impaired
by the prevalence of decision-making isolated along sectoral lines. In many countries in
Europe and elsewhere, governmental decision-making concerning resources is
characterised by a multiplicity of sectoral mandates and institutions (e.g. agriculture,
energy, water fisheries) which are not well coordinated or defined, or may overlap in
relation to particular resources (Galaz et al., 2010, Charles, 2012). A related challenge is
the prevalence of uncoordinated decision-making between public, private and third
sector actors. At a national level, promising efforts to foster cross-sectoral coordination
include growing range of: national institutions with specific cross-cutting or
coordinating mandates; public administration procedures designed to develop “whole of
government” and “participatory” decision-making; public participation frameworks (see



Section 2); and integrative framing concepts such as “the resource nexus” (Ringler et al.,
2013), “sustainable development”, and “planetary boundaries” (Rockstrom et al., 2009),
which are designed to transcend sectoral mandates and thereby establish a conceptual
basis for cross-sectoral data management, objective-setting and decision-making.
Coordination across sectors is also an important issue at multilateral level, with
decision-making being spread across the multiple institutions surveyed in Section 2, and
influenced by the multiple surveyed normative frameworks. A promising development
in this context is the emergence of “coherence” agendas — championed by UNEP, the
Global Legislators Organisation, and others (UNEP, 2012a, UNEP, 2015). The principal
aims of these are to ensure: (1) coordinated, efficient and mutually supportive operation
of the multilateral institutions with mandates relating to sustainable development; and
(2) coherent and mutually reinforcing implementation at a national level of key
international agreements, including the UNFCCC, Sendai Framework for Disaster Risk
Reduction, and the 2030 Agenda for Sustainable Development.

Coordination across value chains — Efforts to improve the resource efficiency of value
chains are complicated in many cases by their complex globalised nature, internal power
structures (see Section 2.3), and by the inability of involved actors to access accurate
and complete information concerning resource dependencies in the relevant value
chain(s). Governance of several global value chains is becoming more coordinated over
time, in particular as a result of cross-sectoral collaboration between public, private and
third sector actors. Relevant promising efforts in addition to those already identified in
Section 3.1 include the: UN Global Compact; GRI Sustainability Reporting Guidelines;
ICMM Sustainable Development Framework; Global E-sustainability Initiative; ICMM
Toolkit; ISO/TC 207 concerning environmental management; ISO 14001 EMS standard;
Standards for a Sustainable World; product certification schemes such as the Marine
Stewardship Council and Forest Stewardship Council; and pollution-related standards
such as the GHG Protocol and Verified Carbon Standard.

3.3 Recognition of multiple benefits of resources

Scientific and economic research has characterised, with increasing granularity, the
physical stock of resources and their multiple contributions — many irreplaceable — to
human well-being and development (MEA, 2005, Kumar, 2012, UK-NCC, 2013, Mace et
al., 2015). The range of benefits provided to people by biotic and abiotic resources is
illustrated in Figure 7.
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Figure 7: Multiple benefit flows from resources. Source: Authors, adapted from Milligan et al (2014).

Efforts to improve resource efficiency in Europe and elsewhere are constrained by the
fact that only some of these benefits are currently measured, valued in markets, or
otherwise taken into account during public and private sector decision-making.
Conventional approaches to measuring and managing economic activity do not
adequately account for the range of resource stocks and associated benefit flows, in
particular critical flows of ecosystem services (Stiglitz et al., 2009, Kumar, 2012). The
status of resource stocks and benefit flows is not for example captured comprehensively
by accounting frameworks such as the UN System of National Accounts (EC et al., 2009)
or by the ubiquitous and politically influential measure of national economic activity —
the Gross Domestic Product.

Without holistic identification of the multiple benefits provided by resources, it is not
possible to accurately assess the efficiency of resource use. Efforts have proliferated in
recent years to recognise the multiple public and private benefits of resources in
decision-making, and incentivise multiple actors to invest in long-term maintenance
and efficient use of these benefits. Key examples of promising international efforts
include the following:

e  International commitments and goals — including relevant commitments in
Agenda 21; Aichi Biodiversity Targets under the CBD; Jakarta Charter on Business
and Biodiversity; Gaborone Declaration for Sustainability in Africa; Natural
Capital Communiqué; 2012 Protocol adopted by the Global Legislators
Organisation; the G8 Kobe 3R Action Plan (OECD, 2008) and 2030 Agenda for
Sustainable Development as discussed above (Milligan et al., 2014).

e Measurement and accounting frameworks — including The Inclusive Wealth
Report and associated Inclusive Wealth Index; World Bank Adjusted Net Savings;
Natural Capital Protocol for business; and UN System for Environmental-
Economic Accounting (SEEA). SEEA is designed to supplement the System of
National Accounts, and contains internationally agreed standards for producing



comparable statistics concerning the environment and its relationship with the
economy (UN et al., 2014a, UN et al., 2014b).

e  Knowledge and capacity building partnerships — including UN-REDD; UN—
Habitat; C40 Cities Climate Leadership Group; World Bank WAVES Partnership;
The Economics of Ecosystems and Biodiversity (TEEB) Initiative; WBCSD and
Natural Capital Coalition; and the 10YFP.

4. Towards better governance for resource efficiency
and the role of European actors

This paper has surveyed the diverse ways in which global resources governance is
beginning to respond to the urgent need to improve resource efficiency, including as
subcomponent of wider efforts to improve the sustainability of resource use. These
changes are apparent at local, national, regional and global scales, in both developed
and developing countries. Despite considerable progress, they currently fall far short of
the level of change required to achieve the international community’s shared vision of
sustainable development. Human activity is changing ecosystems rapidly and
extensively, largely in response to increasing demands for food, fresh water, timber,
fibre, and fuel (UNEP, 2012; MA, 2005). These changes have decreased flows of many
ecosystem services, increased risks of nonlinear environmental change, and exacerbated
poverty for some groups of people (MA, 2005). The amount of materials extracted from
resources and consumed worldwide has increased dramatically in recent decades,
reaching nearly 72 billion metric tonnes (Gt) in 2010, and projected to reach 100 Gt by
2030 (OECD, 2015).

The world population is projected to reach 9.7 billion in 2050, an increase of 33% from
2015 that is likely to be concentrated in urban regions of Africa and Asia (DESA, 2015).
This increase coupled with continued economic growth in a business-as-usual mode are
likely to dramatically increase pressures on and demand for resources (UNEP, 2012;
Krausman et al, 2009; SERI, 2008). For example, demand for food and fibre could
increase by 60% and 80—95% respectively by 2050 (FAO, 2012). Demand for water
could increase by 55% over the same period (OECD, 2012).

Meeting future demand for resources in Europe and globally will inevitably require
dramatic additional improvements in resource efficiency. Due to path dependencies,
inertia and other biases against change, these improvements will not emerge inevitably
from the operation of markets alone (UNEP, 2014b). They will need to be enabled and
driven by appropriate reforms to current features of global resources governance,
including continued reforms concerning the protection and definition of resource-
related rights, management of resources across sectors, boundaries and global value
chains; and recognition supported by measurement, valuation and other approaches of



the multiple public and private benefits of resources. Figure 8 illustrates some of the key
aspects of energy efficiency governance that will need to be introduced in European and
other jurisdictions if the various extensively documented barriers to greater increases in
energy efficiency (see IEA(2010b) and IEA (2010a), and by extension greater resource
efficiency more generally, are to be addressed.

: Enabling . { Instituional . i Coordination

i frameworks: ! { arrangements: i i mechanisms:

Laws and decrees Implementing agencies Government coordination
| Strategies, action plans | i Resource requirements | i Targets i
i Funding Mechanisms i i Role of resource providers i i Evaluation

errsesssssssssssssssesssssssssssesnennet.§ Stakeholder engagement {1 foeee e
{ Public-private sector :
i cooperation
{ International assistance

Figure 8: Key aspects of resource efficiency governance. Source: Adapted from Energy Efficiency
Governance Handbook, IEA (2010b) pp. 8-11

On the basis of the above considerations, our concluding reflections relating to the role
of government and non-government actors in Europe are as follows:

Efforts to remove governance constraints to resource efficiency rely on continued
cooperation and diverse forms of support. This entails international and regional
efforts, including commitments and goals such as the 2030 Agenda for Sustainable
Development; capacity-building and research partnerships such as the 10YFP; and
the implementation at multiple scales of appropriate governance reforms. It also
entails complementary national and subnational efforts — involving various parts of
government and other actors, including communities and the private sector.
Inclusive cross-sectoral partnerships are crucial to achieve the level of consensus and
investment required to achieve lasting and effective reform, and European actors
have an important global leadership role to play in championing development of such
partnerships.

There is no single ‘best practice’ approach to improving global governance for
resource efficiency. The task is complex and specific to regional, national and local
circumstances, cutting across many policies, programmes, institutions and sectors.
The changes surveyed in Sections 2 and 3 above represent promising examples that
may be adapted in Europe to suit different contexts, or larger or smaller scales.



Appropriate capacity development of European governance frameworks at national,
subnational and local scales, and more inclusive participatory processes at local
community scales, represent important ingredients of any best practice.

A key policy challenge for the European Union, national and subnational
governments, and other actors in Europe is to expand efforts to develop and share
innovative approaches concerning the governance of resource efficiency. This article
has offered a glimpse of the wealth of relevant knowledge and expertise that exists in
the collective experience of experts, communities, and institutions, around the world.
Transnational sharing, discussion and synthesis of different approaches to resources
governance enables all participating actors to benefit from the global collective
experience, and overcome key barriers to change including knowledge gaps, capacity
challenges, or the absence of supportive political commitment. Supported by the
UNEP, the OECD, 10YFP and others, governmental and non-government actors in
Europe are, by global standards, well-resourced to support and facilitate such a
process moving forward.
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